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DECLAKATION OF RESTRICnONS

FOR (72 CLIPPER STREET

a Coadaminiuro Project

Ilocitals

THIS DECLARATION is made by Ciippcr Street Associates LLC, a limited ;iabiiity compaDy.
"Dcclarant, " wilh rcfcFencc to the foilowing:

A. Dcclarant is die Owner of a tracs of land located in (he City amd County of San Francisco.
Cafifonua. more particulariy described in Exhibit A anached to this Dsclaration and incorporat-ed
into ic by rcfcrcocc.

B- There cxisis OB tfac iattd a buildmg whicb is tiirec stories uver a baseiiKnc ui height and which
contains two Units.

C. DccSarant intcuds by this Declaration to create a Candomiiuum project and :o impose upon the
Property mutuaSIy bcneficiBl restrictions uader e general plan of improvemcai for the benefit of

all ihc Condominmnis and Owners of Condominiiuns. Dcciaranl intends by this [declaration to
esuibiish a Condoimnium Project under the provisions of California Civil Code Sections 1350 ct
seq.. (he Davia-Slirling Coinmon interest Development Act.

D. Deciarani cs^blishcs by this Cteciaralion a plan for the uidivEdua! &wnership of real property
estates, consisting of an undivided inleresl in comnion in a portion of real pro(>eny referred to as
[he Common Am, coupled with a separate intcrcsl in space. referred 10 u a Unit. the boundaries
of which arc described on the Condominiuni Plan.

Dcclarani declares that (he Property shall be held. coovcycd, cncumbCTed, lcised, occupied and
improved subject to the following declarations, Imuftion. s, covcnanu, conditians. resn-ictions and
c.iscmcnls, all of which *rc for the purpose of enhancing and protecting ihc value and
anracijvctic-^ or the PrctjoLf, in accordance with the ptan for the tmprovcmcnt of the PropcrTy and
the divi&ion of 11 into Cos'xl&miniums. Aii of the limitations. covcnanEs. conditions, rcstrlction'i

and c-ucmcnUi conaliluif «|uitahl; scrvitudu and covenants which shall run vi'ith the land and be
binding upt w I^cctanmt and Dcclarant's successors and assigns, asxl all parties . having or acquiring
any right, tille or inicrcsl ui or to any part of the Project.



1. 1 "Aiiscssment" means ihat portion of the cost of maiataimng, tmproving, repairing, rebuilding,
operating and maaiagxag the Propcny which is to be paid by each Owner.

1-2 "Association" meaas ihc 672 Clipper Street Komeowiiert Assacialion. an unincorporated
&<tSociation.

1.3 "BvSewi" meajas the Bylaws of the Association as ameiried from Eunc to time.

1. 4 "Common Ai. -ea" means all lands and unprovements nol located wit'iiin any Unit.
Common Area uckxtes, but nd! by way of iimicatioB, all ttaircaacs (eiicept fw suaircaaca located
withm a paniculsr Uast) acd light wells, roof, ioundatiott, p4^* aud ducu fur the mutual use of
ad^CHiiing Units, ftu», chut&s, coaiuitSt columns aad girdcrs to the unfiauslKd surface thereof, all
re-garEiless ofiocatioE witbifl said Units.

1.5 "Common Exfieases" means Ihe actual arel estimated exfcaaes of ajKrating the Property, any
reasonable reserves for such purposes as determined by the Association, and alt sums desigitated
Coromon Expenses by the Governing Documcnis.

1. 6 "Coadnmlnlum" means an estate in real property consistittg ofan uadivided interesl in
common in a poniion of real property coupled with a scpas'ate intfiTest in spac. e called a Unil, the
boundaries of which are described on tbe- Condominium Pian.

1.7 "Condonrictuin Plan" means ttie three dimcnsional description of the Projeci in sufficieffi
detail to identify ttic Common Area and the UDIIS pursuant to Caltforaia Civil Code Sectton
1351(e) luis! which was rccotdcd on Augusl 17 _. 20 00 , in CocdomiDhun Map Boak
* . pagu _to , mclusivc, in th; Official Records of the Couniy of San FrancKice

and any amcnimenis aid corTcctioais to it. A copy of the Condomuuum Plan is incorporated into
!his Declaration by this reference.

»l)ncUK*int No. 2000-G»l«&a9-00

1.8 "I>BChirant" ineani Clipper Strecl Associates LLC, a limitol iiability company, and ar.y
successor;; and assigas, mctudm& the Assocsation, who acquure lL>cc]arant's intcresi isi Ehe

Propcciy.

1.9
10 )!.

.Declaration" means this DccluraiioE of Restrictions and imy ameDdmeats and suppIerocRts

1. 10 "Exclusive Ut Common Areas" msanii those portions of the Cumnion Area designated
for the cEclusivc use of the Owners and which are appurEeaam lo the Units.
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1. 11 ''ExpeoiBtaare" raeams a fine or pecslly levied to brin;
conspliaiice with ifae Govcrnrag Dociimcnts, or a charge
cosis iocuned by it in the repair of damage to the
Member

ig a Member and bis
levied to reirobureE Ac

Area and facilities
for
£he

1. 12 "Governing lOoounents" means this Declaration, any Erilibta attached to it, the Bylaws
of the Associaiioa, and the rules ani3 regulations for the Members, all &s E;.rucndcd from timfc te
time.

1.13 "Map" means the subdivision map entitled "Parsel Map of 672 Ciippeir Sttcel, a ResidcEiid
Concionunium Project, being a Subiiivision ofLoi 27, Assessor's Biocl: No. 6543. San Francisco,
California, " t-ccordied un Auawst 17 _^ . 2&_0fi< ln CondovsumuEit Map BDok *_.
pages __ through _, inciusEve, in the Official Records of the CmEiity of San Francisca.
and any amendments and correcnons to it. "BociMBnt No. 200ffl-GSl*609-<>o

1*14 "Member" means a person who is a member of the Association.

l. l! "Mortgage, Mortgagte, Mortgagor". "Mortgage" incliutCT a dECtl of Snisi as well as a
mangagc, and nicaias t coDvcyance of a security intcrcsi an reaE property made IBI good faitli and
for value. "Mongigec" includes a beneficiar)' or a holder of a deed of trust as well 2s a
mortgage. "Mortgagor' includes the inuior of a deed of trust as wcil as a mongagor.

1. 16 "Owner" naeans £he record. holder of »tle to a Condoininium :iQ. the Project, if a
Condominium is sold undei a recorded contrast of sale to a purchiner, tl»e purchaser ra&er tfian
thfr seller shail fctt coastdcTcd the Owner. "Owccr" shiall not include Ehosc peisons having any
interest merely as sec.uriEy for the perforin&ncc of an obligation.

1. 17 "Pfrrsuc" means a aatura] person, a corporation. & partnership, a tnisicc, or other tcg&l
enucy.

1. IS "Project" laeaca ih; reai property described in EEhihit A, d! .iructui-es »Dd improvemenB
crccscd or to to" erected on it, and all eascmenls and rights appurtcmnl to it.

1. 19 "Property" isiffans the Project, and all real and pcrsocal property iriicndsd for or used m
connection with vbs Praject.

1. 20 "titiit" incaas the eicmcnte of a Condomimum whicfe are not owned in common with other

Owners or by the Aasociation. The boundaries of each Unit are ss ahtnni anti described on [he
CoixSomiaium Plail.



DewripStua nf Projtst, Dtviaion of Property, ua<I

2. 1 Dt'SCRIPTION Of PROjrECT. The Project consisis of Ae uaderiying real prop-ny, a
residential building which is three stories over s. basement in height axid all other iinprovemenK
located on the rcai property. The building is divided inio two Units plus (common Area.

Z.2 DIVISiON 0>F PROPERTY. The Property is divided into th; foliov. 'ing separate freehold
csialu:

A. Uuitc. Each of the Units as sqparateiy shown. Tiumltcred swl designated on thjc

Condommaiim ?>laja consiffts of the space bounded by and cosiaancsd wil'hus thfi inacriG-r

uifinishcri siu faces oflhe perimelcr walis, floont, ceilings, winduwa acd doors of the Ucit.
Each Unit also iacludcs ail fixtures, apptiances. air hsating, air coaiiliamng. water bcatinE
(.quipmcat, aiann systems and vcaiilation fans. aixi tile outlets tSiereuf. wherever located.
which are part of a dtscretc and co'mplde sysicm intended io serve osiliy the Unft. The Uiut
does DOI include yaosc ar&as and things defined as Common AIC& m Section 1. 4.. Each
Unit is subject to any encroachments as may now exist or may be later caused or created
in any manner referred to in Section 2. 3D. In mserpreting deeds and plans, the Eiacn
citsting physical tmuadarics of a Unit, whether in its original stale or reeonslruclcd in
subsiafltial accordance with the onginal plans, shall be conciusiveSy presumed )X) be ics
bounAarics rather than the boundaries expressed in the deed or Condominiimi Plan,
regardiess of sctriing or lalcral movanent of th; building ant! reganttess of minor variance
between boundaries shown on the Plan or deed and those of the building,

B. Comna»n Arctta. The iTemaining porEion of the Property, K'fared to as Conmfion
Atta. shall hlchKSe, wiihoul limiiation. ali ttf the elements set forth in Section 1. 4. Each
Owner shall own, as appuiieiuni so his Unit, an uailivided uitcresi m the Common Area
as shown on tt>e Condoininium Plan. E-ach Owner may use !hc Common Area is
accorclancf wish the purposes for which il is intendid without hiiiclcriiig the exercise of,
or encroaching upon the rigtlts of any other Owners.

C. Exclusive Dse COEBUB&O ArcBS. Ponions of tfckc Common Area. referred lo as

fcxciusivc Use Common Areas, arc set esidc and allocatKl for t^c exclusive use of the

Owners. The Fjiclusivc Use Common Areas consist of the parlcing areas (P-l and P~2),
storage areas (S-l and S-2) and decks (D-2. A and D-2B) as dcsipiaiad on the Condominium
Plan. An dtScmcot for each of the above Exciu&ivc Use ComEnos Areas shali be grantcii
in the deed w the Urut to wrhich it ES appurtcnant. The Exciusive Use ConKnon Areas also
consist of lotcmal and external wiriag designed to serve a sbiglc Unit, firqj laccs,

windows, window frames, window boxc^, screens, shuttftrs, awiiiBgs, doorsteps, stoops,
exiehor doars. door fraincs and ha^idwEirc. - One parking space shall be appurtcnant. to each
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Unit and shall not be transfenrcd by the OWBCT separately from ihe Um£. No Owner may
lease a parlcing apace to any person who is not m Owner D!- a resideni at the Project.

0. No Sc^xirate Coavcyance of Coimiaoffli Area, The undivided interest in Conmton
Aica appiiTiCBant to each Unit is pcrmaiKOt in character and cannot be altered wiEhOTiiE the

consent of all tht Owners aff&ctcd. and tnc'y first Mortgagecs. sa expressed iit an amended
DeciaratioB. The undivideri imercsl m CommoD Area caniatbc asparalcti fronn tlic Unil
io which it is app'inenaw, tad shall b; deemeii to be conveyol or cneumbertsi wilh its
icspcctive Unit, even though the itistnimcnl of convcyasicc w encun. Tibrancc nt&y rcS'CT only
to the Unit.

2J EASEMENTS AND USE RIGHTS. The following easemenu, rescirvBtioiu anti use rights
shall affect the Property.

A. Ownen' Nonexduslve Easemenu; Association Klghts. Every Owner has a
nonciclurivc casccieat of use, eDjoymcnt. ingress, cgress, aniS suppon in, to, aiid
throughout tha Common Area and any improvcEncnts or facilttics on the Common Area.
However, such non&xchisive caacan£nts shall be subordmate 10. and shall not interfere with

the rigbl to use Exclusive Use Common Areas. Each sucli nonCTtciULsivc easement shall be
appunenanl 10 the respective Condonunium «ni shall pass widi the liste to the
Cundonuaiiuii. None-xclusivc casemcnis shall be subject to all of tti«c E-igbu and powers of
th£ Associatton as described in Article 5, inchKiing, without limisatioi n. the right to assign.
reiii. liccese or otherwio* designate and control use of any parldng spaces otlier thaii ihosc
which arc Exclusive Use Comrooiii A-reas appurteiiant to a Uiut.

B. Entry or Use Ktefats. Each Condominiuni shall be siibjecc to the following rights of
entry and use:

i. The right of Occlarani, or its Bgcms, io CTttcr upQn sn> portion of the Pnycci 10

construct the improvcmcnEs &ccbu~ajii intends to coaatruct on ibe Property, 10 make
repairs »ad 10 remedy construciion defects, provi<ied thtit such entiy sbali DO!
interfere with the use or occupancy ofaoy occupied Unit u.nlcss auEhonzcd by its
Owner, which auEhorization shall not be unreasonably witlihcld.

IL The right of the Associatma, or its agenEs., &o enter any Unst to cure any
violation or breach of this Eteclaraiion, the Bylaws or the Rules and Regutaions.
provided that ai tcast thirty days prior written notice of such violation or breach
(except is case of emergency) has been given to the Owr:icr, and provided ihat.
within the thirty day period, such OWIKT has not acted to cure substantialty such
violation or breach. The Association shall be cmitlcd to levy an Expenditure ibr
iu costs of effecting such cure against the Owner in accorda'icc wiili ihe procedures
set forlfa m Section 5. 5. The rights of entry and cure shall l»c unmodiatc in case of
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threatening any Umt. wticthcr or not its Owner

in. 1'he right of [he Asiiociatkin. or its agents, to eaer any of the Umts to perfomi
its obligationii aiu duties under this Declaration, iaclutiin, g obligations or duties
with respect to constructtou, maintenance, or repair of the Common Arc&, or for
the benefit of the Owners in commoa. The righu shall be uTOTiediale ill case of KH
emergency originating upon or threatening any Unit, whettcr or nm its Owner is
present.

iv. The righl of any Owner, or Owner's agents, to entet th; Unit of any other
Owner for paiposes ofperfamring instailations, alieraiioas &r repairs lo mechanical
or electrical services, including inst&llat'ton of tclcvisior' antcnj'iac and rclaiBd
cables, which are reasonably necessary for the use and oijoymcnt of his Unit.
provided requests for entry arc made in advance and that entry is at a lime
coavcn.ient to the Owner whose Unit is bemg entered. In i^ise ofcmc-tgcncy. ihc
right of entry shall be immeduis.

C. Power to Graal Easeinents. Dcclarant or ihe Association thall faave tte POWCT to
grant and convty in the iiame of all the Owncra as iheir anonicy-in-fact (Ot m the nam; of
ihc Association as 10 any property to which the Association tiolcfa title) to any Ownci or
otitcr party caacmcms and rights-of-way in, on. over, or usxlcr the Cotnmon Area for ibe
purpose of consiructtng. erecting, opcraung or maintaining lioes, cables, wires, conduiis,
or other devices for eleciricity, cable television, power, tdqihone and other purposes,
public sewers, storm water drains and pspcs. water sysiem&, spririklmg systems, water,
healing aod gas linu or pipes, and any similar public or qiusi-pubiic improvcmcna or
facilities. Each Owner, in accepting a deoS to a Coatomuuuin, cxjtressly ransents to such
ca&cmenES and rights of way and authorizes and appoints the Association and DeclaraTit (as
long as Dccluanl owns one or roore Condominiums) as auomey-ic-facr of such Owner to
execute any and all instruments conveying or CTcatmg such caaCTwnls or righte of way.
However, no such aBancm can be granuri if it wouM substauiaU;' 'mtcrfcrc with ihc use.
occupancy, or enjoyment by any Owner of his Uoit or (he Conucioa Afca of the Proycci
uiiitcss approved by the vote or written consent of not less ̂ han sbcty-scvcn perccm (67%)
of (he Manbers »nd Iheir firsi nicngagees.

D. Ener<Miclua»m( EaBanente. Each Condominium has an easei'nem over all adjoining

t'niu and toe CamraoD Area (or the purpose o{ acconimudailing any encroachment (Sue to
engineering crrctfs, errors in origitiftj constructton, seEiIcmeai or s^hsfting of the buiidin^,
or any odicr cause its long as the caKyoachmcnt cxtSts. In 110 event shall a valid
encroachnxaii be created in favor of an Owner if it occurresd due to his willful nuscoDducl

In the event » strucFurc is repaired or rebuilt, manor encroachments over adjoining Units
and the Commoa A.rca shall be pennined and there shali be valid easements for the
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maintenance; of IJbcsc cncToachmcnis as long as they exist. These e^cr&achnients sbiiSl noi
alter the rights and obiigations ofOwiffirs.

E. kigress and Egress Ejseiaeist. There is aa easement for ingrcss and egress, among
other Stings, ruanuig along the northcrly portion of the Froject, as more fully describeEf
ill the Declacatian of Covenants. Conditions and Restrictions reccrdat by Declarant and
as shown on the Map.

2. 4 PARTITION; POWER OF ArTORNEY. Except as provided by California Civil Code
Section 1359 aiid Sections 9. 2 and 9. 3 of this Declaration regardmg damage and destrucEion and
condemnation, there shall be no judicial partitian. of the Project or any part of it. Judicial partition
by sale of a single Condominium owned by two or more persons and division of the sale proceeds
is not prohibital. but panition of title to a single Condominium is prohibilcd. Whenever panilion
may be had pursu&ai to Civil Code Section 1359 or this Declaration., each of the Owners
irrevocably appoinls the Association as altarney-in-fact ami irrevocably grants to the Association
hill power m the name aod stead of such Owner to sell she entire Project., suxi to execute deeds and
coaveyuices to it. is one or more traiBSCtions, for the benefit of all Owners when partition of the
Project ma^ be had uadcr Civil Ccxie Sectior. 1359 and under the ciicumsiances auihorizing
partition under this Declaration. The power of attorney shaJl (i) be binding on all Owners,
whether they auuinc the obligatiom under this Declaration or not; (ii) be exercisable by the
Associaiioa, subjccl to obtaining [he prior vote or wrineB consciu of sixly-scvcc pcrcenl (67%)
of die Owners and tixty-tcven perenn (67%) of »il firs Mongagces; Mri (iii) be cxcrcisable u&iy
after rccordaiion with ttc Coumy KeconSer of t ccrtificaic citecuted by Ehitse whc have power En
exercise the power of ttonicy tbsE sfac power of aetomcy is pTOpcriy excrcE sabic under UK

authority of thu Doclaffalioa. Tbis cutificaie litaall be coBdntivc cvKtencc of proper exercise in
favor of any perum rdyint oa n us jood (ucii

2.S FURTHER SDBOIVISaON FROHIBnTED. No Owner staU funlicr subtiivide li»c ifpacc
wichni hit LBII or cna» a nue^s. liwv proyoct ftroitn . ny CotKiaBoaniusn. A (iCTc-ahare proyct » one
K> whcti . punt-c  tu»u. ihc n(^B a pcTpaaay. fer life. or fof i tcna of yran, u llK

rooBTcu. cxcNnfvc . ac s» occtyatacy cif a Utot. annuaJi'y of oa aonic otfanr pcrMxfk: btun, fof a
period of tnne (f laa bef or «k*n he tflociul from (te BK; of oca»p«acy periods hao which
A Coaiduaaaamen taltt heca da'yxicd

Aauitttoafaa, AAafab&ralaa, lii«nfea*Sp aad

1. 1 A.SSOCIATIOW TO MANAGE 0»iMON AREA. The Aaanciation shail numge and
.dnuaicer the PtvsftCt m .tsonlxacc wd] itie piovitions of the Governing Documents.

3. 2 MEMBEKSHH8. E»ch Owner of a Condomiaioin shalt automatically be a Member of the
Aaocutiott. He shall rcmaun » Mcmba itnul his owicrship of a Condonnniuro ceases, at which

^
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tiinfr bis membership m the Association &ha!l also automatiicalSy cease. No h4cmher ii y rssegn,
transfer, pledge or alienate his membership i» any wsy except by s&le of the Condominium to
which il i? appurtenant and then only to the purchaser. Ady prnhibited bansfer is void.

3.3 ADMINISTRATION OF THE AFFAIRS OF THE ASSOCIATION. Smce she Projecl
comiLsrs of only two Condoinmiums, Ehe cusiumary nuaaner of aIL^catisg admiRistraSive
respcj n^IbiSities for the affairs of the Assticiation to a Association of Dir&stors is inappropnste.

Therefore, alt powers aDd duties conferred on the AssociaEion sliaU be exercised by the unammous
vote of the AssociatioB- fach Conctominium shaU be afiocaEed one vote. Wlien a CoKdominauni

is own&d by more. tSiasi one pcTSGii, all such pcrsous shall be Members of £iie Associaiion. The
vws for the CoDdcHniniuni shall be cxeyciscd as the Owners detemuBe. bm not nnore than one vofic

shall be cast for any Condomimum. If m Owner disputes the vote asl for his Unit by i
co-Owncr. the vote for that Unit shall be couniod as if it were cast the swie as the vote for the

other Unit in the Projea was cast.

If a VOEC of the Owners on any marter is not unanimous, upon request ot aoy Owner the m^ler
shall be dci-crfnmcd in uxordancc with th& mediation alkd arbitratton provi&ion contaun«l in
Section 10. !,

ARTICLE 4
Assessments

4. 1 CSJEATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS.
Declarani agrees, for each Coodfiininium in the Project owned by Dcclaraiit, and each Owner, by
acceptance of a deed to a ConcSominiutn, whether or not it shall be exorci.scd m the deed. is
dcsmcu to agree to pay to Uic Associaiion Regular Annual Assessinsnte, Si:)ecial Assessments and
Properiy 'TIS. A'tsessEncnts. Assessments shall be payable wilhout deduction or offset foi any
claim the Owner may have against the Aisociation. Asscssnsc'nts. together wtih interest.. casts and
reasonable attorneys' fees, shall be a continuing lien upon the Condomin;.tun ageiiisl which each
Assessment is made. Each Assessment, together with interest, costs and reasonable anomeys'
fees, shall also be the personal obligation of ihe Owner of the CQndomuuuni at the time when the
A.sscssinenE fell due. If more tbaii one person is the OwT>sr. the pcrsoreil obligation £o pay the
Assessment. sh&U be jQint and several.

No Owner may exemp! himself from liability for his conn-ibation toward the Common Expenses
by waiver of use or cnjoynKnt of any of the Coinroon Area or abaodoEimCTl. of his Condommium.

4.2 PURPOSE OF ASSESSMENTS; COMPLIANCE WFTH CIVIL CODE SECTION I3W.
The Assessments levied by the Association shall be u&cd cnclusivcty to pramole the hcalt^t safety,
and welfare of all Ffisidcots of Che Prcycct. aod for die iEr^sroveinent aad maintenance of thR Sngress
and Egres. ; F-ascment and the Co'mmon Arca^ for the common good of the Project, The Regular
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Annual AEsessmcnt, Special Assessmt-nf, arel Assessmeals for EmergEsicy Purfuses shall Qfiiy be
levied or increased in compliance witli Civii Code Section 1 366. in tt>; cvcai of any cocfiic;
between Ctvil Code Section 1 366 ai»d this Anidc, the provisioes of CivU Code Section 1366 sWE
prevail.

4.3 REGULAR ANNUAL ASSESSMENTS. The Regulai Annual Assessment is the lotal
amount of funds necessary to defray Ac Common Expenses of ihe Association for the fiscal year.
St shall inciude wlcquatc Teserve funds for contingencies and for irairatenance, repairs, and
replacement of the Coinmon Area improvemcals ihal must be replaccti oil a periodic basis
sufficient to satisfy ihe reasonable requirements of any first Mortgagce.

Until Jauuary 1 of the year immediately foitowing the conveymice of the first Condominium, Uie
Regular Annual Asse&smeat shall to»£ the amount dctcmuncd fcy Ds^iaraut. AE least farty-five days
and not more than sixty days prior to the bcgmnmg of each subsequetrt fisail year, she Associatk»n
shall establish the Regular AEmual Assessment for Ehat fiscal year. Ths Association may not
increasr the Regular Annual Asscssineat by more than twenty percCBt abcve the Regular Annuai
As.sessmeni for !be prcvioas year, nor decrease the Regular Amwal Assessment more than ten
percent beiow the Reguiar Annual Assessment for slie prevkius year, wifeout the vote or wriltta
consent of (tie Owners. If the Association fails to establish the ReguSar Annual Assessmeai for
any fiscal year, the Regular Annual Asscsstncnt shall be the same as that ofUic prior fisaal year.
If at any time during the year the Assoclatioin decides that the aiiKxuit of the RcguSar Aiusual
Asscasrncat is inadc<)itate or ciccessive, it may revise the Assesstnent for the balance of the fiscal
year. effective on the first day of ihc month following the date of the ftfvision..

4.4 SPECIAL ASSESSMENTS. In any fised year, the Asaociation may levy a Special
Asscssmea appiicabic to that year only for the purpose of defraying, m whole or in part, the cost
of &sy canstruccioiit rccoaistructioa. rqiair or replacement of a capitsl improvcmcnE upon Et^

CoiTKnon Area, incliudusg fixtures and persona1 property, and for cxtTaordinary expenses incujTCtI
by the Association.

4.5 INCREASE FOR EMERGENCY PURPOSES. The Association may increase Regular
Annual Assessments and inspose Special Assessments necessary for emcTgcncy situatioiu. Fcrr
purpoa-s of this Soaion., ac eincrgcncy aituation i» any oaie of (be ftiilomog:

A.. An exErftor^iaary expense required by an onder of a ccnurt.

B. An eitiaordinuy expecse necessary to repair or maintMt] she Propcny for which (be
AssociatioB is respoosiblc where a threat 10 persoBal safety on the i'ropcny is discoveml

C* AD extraordinary expense necessary lo rqpair or maintaui ahc PropeFSy for which Etyt

As»ocialion » responsible that could not have been reasociably forciCCT by the Asaociation
in prcpiirinf, and distribuang the budget. However, prior to tte anposition or collectioii
of an Assessment under liiis Section 4. 5C. the Association shall pass a resolution



cont^insng v.DttcR findings a& to the »t£ce<isity of the cxtraordiasary cKpcnse invoivegji and
why [he expense wu not or could not iuve bsen ratsoiubly foreseen in [he budgetisg
process, and the rrsolulion shall be distributed to the Members with the Notice of
A.&sessnicnt.

4.1i PROPERTY TAX ASSESSMENTS. Unti! the Tax Collector scgrceaics tlnc property taxes
applicable to eacii Unit into separate asscisments, or if acy ssaes are assessed against the Common
Area or tlic propeny of the Associalion ratlier than against Ihe Units, Uic Asstxiaiion shall levy
t Propeny Tax Assessmect.

4. 7 SEGREGATION OF FllNDS. Unless cxaiipt from fosicra) or state incontc tax. aU procB-ds
paid for resei-ves or for any Special AsscssmesB shall bs scgrcgaiai and deposited in a special
account and shall be (Bed solely for fhe puqx»e for which tcvied, or shall be otheraiist handicd
and used in a asanncr autbortzcai by law or rcguUiiona of the Intcroal Revenue Service OT the
California Frutctlise Tut Araociatton in onicr to avoid, if posaible. their tuation as incomie of the
A.ssoc;iatK>n.

4.8 DIVISION OF ASSESSMENTS. The citpniset for Regular Annual Asscssineots shall be
tiividal between the Owners squiliy. exoEpt for AsscismcBl; for insurance and resiTves for roof
and paint, which shall be proraEcd to ftftch Owccr acoopdiog to his pcrc^aiagc interest isi Ehe
Common Area.

Special Assessments shall be divided between the Owners on the same basis as Regular Annual
Assessments.

Uiiless olhenvise agreed by !he Owners, Property Tax Assessments shall be diykied tetween the
Ovrners according to each Owner's percentage interest an the Commoa Area.

4. 9 DATE OF COMMENCEMENT AND DUE DATES OF ASSESSMENTS; NOTICE TO
OWNERS. Regular Annual Assessments shall commence is to al! Units OD the first day of the
month following the canveyincc of the first Condominium from Eteelaranl 10 an Owner. Regular
Annual Aasessmeata shall be payable in equal inonthly instBUineiiti uniess llie Assoeiilios adopts
some other basis for collection. If the first opeiating year of the Asaocuilian u a panial fiscal
year. ibc Regular AnnasAl ASSCSSIWRI for ihat fsrat opcraEing ycrar shaEt bcl based on the BUBBibcr

of fall caicndar manths in that fiscal year. Subjcel to the provirioai. of Section 4.3. ihe
Associaiian shall detcmune and fix the aBnoua of the ttegular Aimu*I Assessmem for each
CondoCTiinluni aud send writicn -nDticc of it, isiclt^Euig th? aEnauat ofaany iEtcrcasc, to every OWEICT
al least forty- five d»ys and not more Uuui Bixty days prior to che bc-ginaaig of each fi«cal year In
addition, the Associarion shall send each Owner notice by first class maU of any increase in the
Rcguiw Aanuri AsstSMncm or Special A.sscsMncnt not lesa than fony-fiw days and not more than
siity days before tile due date of the increastd Asaeisment. The due dale for the payment of
installmcnu of the Regular Annual Assessmnnl shall be liie firs! day of each month unless some
other due date is csiablisticd by the Assocuitioa. The due date for pa)Tnent of a Special or
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Propsrty TaK Aascsaaaiea stialt b; the date spscifieti m the ittotice of the Assessmeni am! shai! be
at lcasl thirty days after [he date of delivery of (he notice of the Aasessmein to the Owners.

4. 10 EFFECT OF NONPAYMENT OF ASSESSMSNT. Any Aasessment or instaIEmsM of an
Asaessmcnl shall become delinqueni ifpayment is not received by the Association within fifteen
days a.fler its due date. The Association shall impose a iale chacge of tea perccm (10%) of the
ctclinquem asscssmna or mstalimen( or SIO. OO, whichrvcr is greater, on all delinquem payiaents.
A late charge may not be imposed more titan once sm any delinqueBt payment, stell nol elimsaatc
or »uperscdc any cJharges iiaposed on prior dciioqucnl payment&t find shall consthulc full
coropntsatk>n to the Association for any additional bosUtecping. billing, or other admmistralive
costs res.uhin^ from the dcSiBque-nl payment.

interest also shall .tccnic on any deiinqunu pityment at the rate of twelve p<wceEt (12%) per
annum. Intcrcs! shall accrue commciicing thirty dtya (bllowing the due dale of OK: AtsessmCTil
through and includitij the dttc fiill paymcot is received by ihe Aaioculion.

Any Owner who fiila to ply « Property Tax Aasessmait on time shall be responsible lo pay my
penalty imposed toy the "Tax CoMecior.

4. 11 REMEDIES ON DEFAULT, la the CTCBI of » default ia paymen! of any Asscssrocat or
installincnt. and in addition to any other rcroedics provided t>y l»w or this DeclaTation, the
Asaocution or an OWEKT m»y enforce payment oflbc Assessmenl or installmcai in either of the
{oLlowin^, ways.

A. By Civil AcUnn. Any judgment rendered in the action shall inciude the amount of
delinquency, mtercst, late charges, costs of collection., court costs, and reasonable
attorneys' fees. A civil at:tioc may be mainiained without foreclasiiig or waiving liea
rights,

B. By Judicial FonctasurE or PCWCT of Sale. if any Assessment or instaiteicnl is aot
paid within fifteen days after the due date. and before the ABSoeiiUon may place a lien
upon a coudommhus based upon a delinquent Asscssincnt, the Associatktu must give the
Owner the notice required by California Civil Code Section 1367{a). The notice stall stale
(i) the fee anil pcoaicy procedures of the Assosiaiioil. (ii) provide a stCnDait of the charges
owed by Uc Owner, separately itemizing ItK principal owed, late chargn and ih: mctliod
of calculation, astd attoriiey's fees, and (iii) coSE«^ion prsctiocit of ahc Asaoctataan,
inciudisig the right of the Association to the reasonable costs ofcsiilection. This aoticc
niust be deiivered by certified mail.

After tlie npirauoc of 10 days following mailing of the notice licscribcd above, the
Association nuy record a N&tice af Deiinquenl Asiicssment m tte office o( th<" Rccardcr
ufthe Cmmty of SESB Francisco. The As-iesstnenl describad io the Notics shall constitute
a lien upon the Condominium described in the notice effective on l.he date on which it is
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recorded. The iien shrii be in favor of tiac Aitnciaiion snsi stuSI br for the benefit of a!)
Owners. The Notice of Delinquest A-i&cssineat shaU conionn to the requiTemnns of
Caiifomu Civi! Coilc Section 1367. The notice shall stale ihe amount of the Assessineni

thai due, inclutiing interest, kte cherges, and reasoiuble tittoroeys' fees aid case incurred
in an effort to collcci die delinquent Assessment. The Notice shall include the legal
d'scription of the CondomimuiK against which (he Assessment has been levied, name the
record Owiic cf ihe Cairiomiiuum and give the name and address of ihe trustee authorized
by the Association to enforce (he lien by toreelosure sale. The Notice of DeliBqaeni
Assessment shall be signed by a member of the AssociatiOB. The notice shall te mailed
in the manner set forth in California Civil Code Section 2924b to all record owneis of the
ConiJominiura described in tlic notice within 10 calendar days after rccorfalion.

After the expiration of 30 days following the recording of the Notice of Oelinqueni
Assessment, the lien for unpaid A.isesfmsats may be cDfonari by sale uf the
Condominium, by judicial fbreciosure or private ttle, by the Ataociation or otbcr perton
authorized by the AsaocitioD to make the sale. Any sale by private power of sale ahall
be conducted in accordance with the provisioEH of Sections 2924-2924h of the Calafonata
Civil Ccxic. Tfac nic ahall be conshiaoS by ihc tnatcc whose name and additas ate stated
in the Notice of DelinquEnt Assessmnnt, or by a OIKECC substiUted in accoriiaiiee with the
provisions of Civil Code Section 2934a.

The Association, acting on behalf of the Owners, shall have the power to bid for the
Contlomiaiura at » foreclosure or trustee's sale and to acquire and Iwld, lease, roongagc
and convey Uic Conlominiunn. Each Owner hereby appoinu ttic Association or its
auihorizcd agent to act as trusiec in any action to enforce the lien. Each Owner hereby
agrees that ID any action to remove ihe Owner or bis tenant from die Candominium, [he
Dcclaratioc and the deed to the foreclosed Condominium which is clelivercil to tile buyer
after a foreclosure or tnuiec ' s sale shall constitute a deed of trust foi purposes uf Ctric of
Civil Procedure Section 116Ia(bX3).

The Assodation shall promptly record a Release of Notice of Delinqiient Assesaiicai upon
payment of the amounts secured by the lien created pursuant to thst Anicle and payment
of the cosi lu the Associatiuii of preparing and recordiog ibc Itclcase of Notice of
Delioqucnt Aiicannent. The Release of Noiice of DeliDqaaiE AsseEimanl shall be siEncd
by a Member of Ac Association.

C. OIVBCT'S Ri(ht t® Arbttratt. IB a dispute bciwcec an Owner ani) the Asiocution
regarding an Asaessment, the Owner sbail iuvc the right to artriB-Ue the dispuu, pureuant
so Section 10 1, if the Owner docs all of the foUowing;

1. pays in hill to the Assooetion Ac amount of the Atsessment in dispute, !«te
charges, interest, ttty fees and costs tssociated with She prcraration and fiting of
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a NCAKC o^ &elaiqucni Ass^smncnt. uichKtatig all ToaaSmg cci&is and iastontty's Sees
noE to exceed four hundred iwcncy-five dollars (U25. 00);

ji. gives written notice to the Association that the above amounts are paid under
protest; and

Ui. the written nalicc metfioned in ii. above is mailed to the Association by
cenified mail noi more than 30 days from (he recording dale of die Notice of
DcliiiqucEK Assessment.

An Owner docs not have the right to resolve a diapute regiuding an AiseismeM in
accoriance with this Section and Sectioa 10. 1 more than two tireics in any caiendw yev
or more tfaaji three times in any five calciidar years. However, an OWEKT and the
Associaiian, upcm muiual agreement, may rcyoive any munfocr oiT disputes rcgar<SMtfi
Assessments, in accoKSance witii thu Section and Sectinn 10. 1.

If rt is deiennined Usat the Assessmenl levied by the Associuion wa not icviad correctly,
the Owner may be awarded tntcresl on the .nnounts paid to th; Amociation pursuant to C.
L above.

4. 1. 2 PRIORITIES. When a Notice of DeiuiquEnt Assesainent tias been ;ecorded, il shall
constitui? a hec ofl the Comlominiuin prior to all other Eicns except ati taaes, bomis. assessments
and other licm which, by t^w, would be superior to it, and the lien of aiiy first Mortgage of
record. The lien fair uiy Assessment alia!! not be affected by the sale or transfer of the Ucit
against which it is recorded.

4. 13 STATUS CERTIFICATK. Within ten days oflhE mailing or delivery of a written request
by an Owner, the AssociatioB shall provide the Owner with a written statement coataining the
following iafonnatioa: (i) whether, EO t}ie luiowlcdgc of the Associatioit, the Owner or his
Condnminiuni is in violBtlon of any of the provisions of ihis DecltTation, the Aniclu, Bylaws.
or ihc Rules and Regulations; (ii) the amount of Regular Annuat Assessments and Special
Assessments, iDcludiing m&tailincnts, pakl by the Owocr during the fiscal year the request is
received: (iii) the aniount of any Assessmmts levied againsi the Owccr's Condominium that arc
unpaid as af she date of tile saianent, including any lale charges, inserest. or casu of collection
Ehai as of the da^ of The scatcmeat are or may be ii»dc a. lien against the Owner's CondomiriitBTt.
and (iv) any change in ibe Associ-. ion's current Regular Anmutl aal Spscia] Assessmentt and fea
approved by the Assncauon but not yet due and piyable &i of the dtte of ttic liisclosare.

.1. 14 WAIVER OF EXEMPTIONS. Each Owner wives the benefit o.f any hotncstctd or
exemption t»ws of the Stay of Caiifbmia as t& any Asftcssmcnt t*CTis creai«! under shrs Anicte-
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ARTICLE 5

The A.ssoci. at. ion shall have the power to do any lawful Bhissg requarrai or permitted, to be done
under the Goveraing Documents and necessary, appropriate or incideniaf It) Lhe exercise of She
express powers or duties of the Association for the peace, health, comfort, safety and general
welfare of the Owners., subject onty to the lunitaikins oa those powers set forlh m the Governing
Documents. The duties and powers of the Association shall include, bal arc not iimited to. the
foJ lowing.

5. 1 MAINTENANCE. Excep; as oiherwise providtt! in Seetioa i0. 4, tlie Associaion
maintain ui good coadiTion., re{Mur, replace and manage tbc CcK?umon Area, including all EKctaisive
Us* Common Ajrcas. alt utilizy inslallaEioiss cxcepi those niaintamcd by utility companaes.
&qutpment acd landscaping iocaied on fhc Coinman Area. the Ingress aid Egrcss &uemem aad
all furnisbin^ and property acquired by the Association. The Associatkin t<j rcsponsibie for ihe
repair and maintcaaDCC of Common Area occasionKi by the prcseisce; of wood-dcstr&ymg pcsas and
orgaTT'sms in sccordaacc witli [he proceclurc set forth ui California Civil Code: Section 1364 The

ASA Ation shall mauauun &nd rcpaiT Mterior glass surfaces. The Aasociatton is not fan&ncially
responsible for matnteoancc, repair or rcplaccmcnu; caused by the willful or Rcgligcnt act or
omrssion of an Owner, or his guests or tcn&nts, the cost of which is not covered by SEEaurancc.
The repair or rqilacunsnt of cxcluticf! items is the responsibility of the Owner HOWCTCT, if an

Owoer fails to EtuSce required repairs or replacemcnis, upon a vote of the Assocution, and after
notice stnd hcanag pursuant 10 Section 5. 5, the Association sbatt ituke th& rcp.airs or re'pijKcmcnts
and charge ihc cost to the Owner as an Expenditure.

5.2 INSCJRANCE. T^ie Association shall inaintain the policies of msuTancc required by SccEion
9. 1 of this Dccl&ratiDii.

S. 3 DISCHARGE OP LIENS. The Association shall tlischargc any lien [igainst the Common
Area. ami charge the cost to the Owner responsible for the existence of the lien.

5.4 PAYMENT OF EXPENSES. Tte Association
incurred by it in [he coniiact of its business.

pay ail expenses and obtggations

5. 5 ENFORCEMENT. The Asi&ociation asd each Owner shafl cnfforce this DccUraiion. IR

adciiiion to any oliier remedies provxled in Ihis Declaration, the AEtoeutioia may impose fines.
suspend voting rigflEs^ or talcc ochcr disciplmary acuon agitiitst any OWSKT foT faiSure to psy
Asscssmeuu and Expcaditurcs or for violation of any provisaoas of the Go'i'cmuig Documc-nu
Before impoaiag iiny {ine, suspending voticg rights, or uking orttcr ditcipluary lction, the
Association shall provide notice u> Ihe OWKT aad a bearing beit»e (be arttiiralor(t) is provided
by Scctioys 10. 1 accordmg to Ehc following procedure:
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A. at least fifteen days bcfote a decisian 10 BGpoiss discipline B ausSc, tte accusai OWBCT

shall be given notice and the reasons for ttlf proposai dueipiiBe; sa'i

B. at leasi five days before the decision to impos; (Siscipiiae is made, the acetised OWBCT
shall be given an opportunity to be heard,

Ncttwithstandmg anythmg to the contrary contained in this Declaration, the Association shall nal
have the power io cause a forfeiture or abradgcment of an Owner's rights to the full use and
ecjoymem of his Unit except where the ioss or forfeiture is the result of the judgment of a court
OF a decision aruing out of artlllration or on account of a foreclosure or sale under power of sale
for feiture of the Owner io pay Assessments levied by the Associaticn.

S. i UTILITf SERVICE, The Association shall have the auaiority to obaiin. for the benefit of
all of the Condominiums, all common water, gas snd electric service, lclqi hone and leicvision

service, refuse coltection and janilorial service. The A. tSOCiMioa shail maintain *S utiliiy
installations located in the Cosnroon Area. cseept tbo<c in&ullations anaintaincd by uutity
companies. The Association shall pay alt chugcs for utiiities iaapptind 10 the Pmjeei eacept those
melered or charged separately lo the Uniu.

S.7 EASEMENTS. The Anocuiion shaSl tuvc tuthority to graal euentenu as provKSed in
Arucle 2.

5. 8 MANAGED. Eiccpt as provklcd m Seaion 5 16, the Association Ebsll have tbe aulhoriiy
to employ & irunager or other persons, and to conttac! wisli tndcpentient coalTaciars or cianaging
agmts to perform the dlltics aai respoiBibiiittcs of the Assosution.

5. 9 ADOPTION OF RULES. The Associatua may adopt reasonable roles noi inconsisiea wilh
this Dectaratioa relaring to the iisc of the Conuaon Area and the conduct of the Owners and their
lcnaius and guests witti respect to the Property and other Owners. The Association shall furaish
copies of the rules to all Ow^ners.

5. 10 ACCESS. In order lo perfonn mainteiuuicc, repaire, or any other of to rcsponsibUrties. the
Association, its agents and employees ma.y cater say Uttil ar any portion of lt>c Coromon Area at
reasonable hours as provided in Anicic 2. Entry shalt be made with as liitle mcoCTve-iuttacc to tite
occupant as possible &od any (fcamagc cEuscd shaU be rcp»u'ed at dac cxpesisc of (he Asaociation.
Except in case of m csnergcacy, twcnty-four hours' advance noiicc aliall be j;iven to the occupant
prior sc entry.

5. 11 .ASSESSMENTS. Tbc Association shall h»vc OK power 10 levy amd colin:! Assessments
in the amoiint nccesisary for the purposes for which levied in accordaaicc vi 'sth the provisions of

Article 4.
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S.I.2 EXPENOETURES. The Assocnttos shail tiave the pssviec to ievy SBd mllea Expeiriinaies.
The Assocution slull iaipose an Expenditare upon fai OWDST ody alter notice and Iteating m
accordance wir^i Section 5.5 An Expenditure is ite pCTsoBfil jobiigitEtoin £*f the Owyffif &gains!
whom \i is cit&rged. if more ika& one pcrsoc is the Owner, the pCTaonal 'obltgat»on to pay the

Expenditure shsi! be joint uvS several. Declaraait agrees, for each CondiMlunium in the Project
owited by Deciarani, ami each Owacr, by acceplsnce of a deed to a Contoniinrorn, is deemed to
agree 10 pay to ihe AssociatioD Expenditures as provkled m £his Scctiom 5. 12.

An ExpcndiEurc is due fifteen days after recsipt fay ihe Owner of wriuen notice from ^hc
Association of the imposition of the Expcnditaire. The Association shall impose a Iat£ charge of
tcnpcrccni (l0%)ofthedetinquent Expenditure or SiO. OQ, whschcvcr is gresiter, on all eieSis^ucmit
ExpendiRucii A late charge may not be imposed more than once on any delinquent Expendirarc.
shall not eliminate or supersede any charges imposed on prior delinquent payments, and shall
constitute full cumpcmalion to the Association for any additional bookliecping, biiiing. or other
admuustrativc costs rcsulun& from the dctincpaent Expenditure. Airy Expencfiturc noi paid wathsn
thirty days after die due date shall bear interest at tbc rate of twelve percfnl (12%) per amiusii
ttuough and including the dale full payment ii received by the AisociMion

In acy action to coltcct an Expenditure, the Aasocution shall be eaEiElcd a& CiAsts of ooilecston Bind
attorneys' fees. An Expenditure shall become » iicn upou . UnU upon the [.ccotdiat oft Notice
of Deiinqucnl Assctimeal which contiins Ilu information aa fonh inSectkwi 4 1IB. hoo'CT'er, the
lien of an Expenditure may not te enforced by sale of the Conlominhim ptirsuant to Civi! CtMle
Scctioos 2924. 2924b and 2924c.

5. 13 ACQUISmON AND DISPOSITION OF PROPERry. The Associatioii shall have Ihe
power to acquire, own, iroprovc. operate, muntain. lease, ETMufer, dedicate for pubiic use Dr
mhcrwise dispose of real or personal property in conaection with its affairs.

5. 14 LOANS. Th& Associatioc. shatl have the power to borrow maiiey and lo mortgage, pledge,
deed in trust, or hypothccaic any or all &f ics real or pcrsonfll property as security for money
borrowed or debts incurrKl.

5. 15 CONTRACTS. The Association shall have the power to contract for goods asd services
for the Common Area or Ibe Associatioa.

S. 16 DELEGATION. The Associuion stui! have the jMwcr to delegate its authoniy and powers
to c.ominittcc&, officers, tneicpcndcnt comractors, managers, or cisipioyccs of the Association.

The Association may not delegate the follcwing powera, eiiccpt to the art>itr.uor<;) as proviilai by
Section 10. 1-.

A» file Eittgation;
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B. record a liea or forectose for iailme to pay

C. make capital eapCBditunat,

D. impose dBcipliae »nd levy ExpeiKlitsim for vkilstions of Ihe Gsvercmg Documcws;
or

E. hold hearings pui-suant to Section 5. 5.

ARTICLE 6
Architectural Coctrc!

6. 1 GENERAL. No building, fence. wall, balcony, screen, patio, timi, awnmg, carport,
improvement, or structure of any kiod may be erected or niaint&incei upon it*c Coesunon Area, nor
shail any aitcration, roodification or iinprovcioent be made to the Co>nasnon A. rea. until approved
in writing by [he Associttion. Tb<: appro'ral of the AsBOciaiioa riull OM be unre*Eonably
withheU. Plaju and spedficatk>as showing the nature, »b»pe. colof, tize. iiialeriats «ad lOL.atktn
of aiiy improvemnus, modifications or alterattont shall be suhmfeted ti> ibc Anaciation for
approval as to quality &f workmanship, dcaipi, hanBaony of cittcrattl design wteh cxissisig
atnicturcs, and !ocatK>n is relation to surrounding structurca.

T'hc Association «h»]l nol deny approval of any modifiaition to iacilnale access for peraoro who
are blind, visiuilly lundicappcd, deaf, or physically (iisabled, or to alter comSitiont which could
be hazardous to these pcnons, without good cause. Any sucb cnodificaewtt or aticralsom shAEI be
paid for by fhe person who requests it. However. OK Association inay coiidition its approval of
such modifications in accordance with th? proviaions of Civil Code Seccioa 1160.

In Ac event thfr Association fails lo approve or disapprove plans and specifications withtn thirty
days after they have been submitted, they shall be dccined approved.

6. 2 ANTENNAS. Iiataliation or use of a video or televuioii anleniu, including a satellite dish
("arnenia"), shall not be pcrmmed, cxcepi as provided below.

An antenna ihat has a diiunncr or diagonal measurement of thiny-sit (36) inches or less. may be
insEalled under the followtng circumstances:

A. The antcmu is not visible from any street « ihc Common Arei;

B. The OWIEI has applied to and iccciviri ihc priof wriuea Kpproval of ite Assoeiaticn.,
which shall fliot be imreaaonably withhckl. as 10 thfr location offlhc aniiassu.
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C. To the satisfteoon of ihe At«ocaac»oc. ihe Owner has pi'ovisieil for

maiatenaiice, reptu or Fepiicemest of inoiii (a ottBr biaiifiat eotnpancEts Biai
dainagcd by tlie iunstsI6alioRt maiotcnaEicc OT use of liac asaesuaB. ; and

0. To (he sadsf&ction of the Associa£ion« she installer of She a^Beima has agFecd to
indemnify or reimburse the AssociatioD fix- any lost or damag? caused by the instailasion,
maimcnaiice or use of the antenna.

The Association may impose on the Owner any other reasonable restrictiotis that do noi
significaiitly increase the cost of the antenna, mciuding all r=late<i equipment, or
aignif'icanlly decrease its cificiency or pcrfonnancc. The Assoei&tiiC-T) also may pennit the
msta^Sadon of &D antenna uodcr less restrictive condhions than (ho&e set forth above,

subject to cooditioBS approved by 'he Assaciation if, ia the discretion of the Association,
the insuJtlation is harmonious with Ihe design of the Project.

The issuance of a decision by the Association on the Owner's appiicatian to insull . m anteniu shall
not be willfully delayed.

ARTICLE 7
Lie Rutrtctioos

In ackiiiKin to aitE cHhcr rcttrtctions cootained m this Dcclanktion., (he use of Ole Properly and cacti

Condominium is subjccl to th? follo»injt provision},

7. 1 CONTX)M3NIUM USE. All Condomimums shail tie Died for rcsklemial purpo»cs. No trade

or business may be conducted in any Condonuniuin exccpl for adininistTBlivc and professional
practice as ailowed by local ordinftnce. No tent. tratlcr. garsgc or stnicturc of & temporary
character may be used at any time as & rcstdencc-

7.2 USE OF PARKING SPACES. Parking spaces shall be used solely for parking of bicycles
and non-commercial (ussenger motor vehicles, which means auttxnobilcs, '.tatioa wagons, picicup
truck-s. rTtOtorcyclcs aod li^h! vans. No person shall park a. motor vehicle anywhere upon the
Property cxha- than his doiigosted paricing space or parking areas desigaated by the Association
for teinpor&iy parking.

Repair or waibing of any motor vchKle shall not be permitted anywhere on the Property, except
ai emergency repair. Each Owner shall lccep his designated parking »pacc TiEai and clean and shall
imjnodiaiely remove any oil, grease or ochcr waste cauned from his vehiclt;. No vehicle shall be
opcraied upon the Prcjoct whidi emits cxcCTsive giauc or none. as such lei'dt may be deteroiincd
by the Association. Any violatiois oflhss Section nuy be rectified by tbe ̂ . ttociuion causing the
vehicle lo he towed and Blore:! a( the OwocTi expense, and ach Owiier, ncspatscr. licansee, and
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invilcc, shall indcmaify, defeaiit aniS hold the
cmpioyees hiiroilcss for any danagc to peraoa or

it» members, otficeis,

which nuy resuli.

7.3 NUISANCE. No penoc may interfere with tiie quia enjoyi ncK of my oilter resident of the

Project, or carry on aay activity is any part of the Propcny which ss noxious. Ulegfi^. scricnuily
annoying or offensive to t penan of reasonable sensibility. No activity msiy be carried on which
increases the rate of imurance for the Project (unless such iacrease is paid by the Owner
responsible for it), or causes any insurance palicy to be canceled or not renewed, or whicl] wiil
impair the structural integrity of any building.

7.4 SIGNS. No signs may be displayed to public view on any portion of ihe Property except
signs approved by the Association. "For Saie'1 or "For Rent" signs shall bel allowed provided Ehcy
do not exceed five sc}uare feel in size, "For Sale* or "For Rent signA may be posted only on
those pans of the Common Area easily viewed by the general public and designated by the
Association. Projc^ id&ntificatioc signs approved by the Association and signs mmiitaincd by
Declar&ni in cannccttoo with Decl&rani's sales sctivitics arc cxcSudcd froin. the prohibition of Ehis
Section.

7. 5 ANIMALS. No aaimais shall be fccpl is any Unit or Connnoa Ana excqx tha domeslic
dogs and cats, not to exceed a toui of two such iinim»l< per Unit, fish. anil birds msxic bird cages,
may be kcpl as household pets in any Unit. Permitted animali shdi not be kept. bred, or raised
for commercial purposes,

Any dog in the Cocanon Area other tluui an Excluaivc Use Conunoc Area appurtcniml to its
Owner's Unit shall be luubed. After maUag a reawnable weaipt to notify the Owner, ttac
Association or asy Owner may cause any uiiicashcd aniroal ftsund withtn title Commoa Arcs to be
removed to a pound or aatau] shelter by eaUing the appropriate authorities. The Owner may,
upon payment of all expensca. rcpoascss the animal.

Pci owners shall prevent their pets froin soiling the CoCTunoB Area cxccpl as allowed under rules
abaut the- kecpmg and coorrQt of pets in the Units and Common Area, as may be adopted by (he
A$sociation from time to time, Pet owi>crs sbatl clean up after their yets immediaicly. Tnc
A-ssoctation can prohibit the keeping of any animal (hat in the sole and cs.clus. ivc opinion of tile
association constitutes a Bui$Ence to any other Owner. Each psrson brJDging or keeping a pet
upon thtf Project shadl be liable to other Owners, their family mcmbcr&^ guests, invuccs, lenanis,
and contract purchasera, and their rcspectiw {umly mmabera, guess, and mviiccs for any danuge
lo pCTSdiu or pTopcrty proximalely caiiscd by any pa bioaghl upon or kept upon the Project by
thai person or by mcmbtrs of his family, his guests, or invitccs.

7. 6 GARBAGE DISPOSAL. All garbage and o&cr waste shall be kqit in saniur> contaiiiers

tml reguiarly removes innn the Property. Eqn4Bncnl ^or l*!e  tfa8e or diBpaaI of such inaierials
»h»U be lccp( is a clean and sanitary cunditian uri stutll be kept only oa Uac porion of the Connma
Area <iesign»ECtl by the Association.
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7.7 RIGHT TO LEASE. No Owner may rent a Coadoininium fat trcnsicnl Of hotel putpotes.
which shall be defined is reaul foe any period less than thiny d2ys, as say rental if Ihc occupE Btii

sse ptovided cuaaatoaiy Siotel services »ueh as KKMB acrvice h>r food »ad bsverage, maid service,
furniahing iaundry and liaen, and bcllboy service. Subject to (iiese mtriaions, an Owner miy
lcasE his Condominium, provided the lease is in writing, is made tubjecl so the Governing
Doeumsilts, zari a copy of !hc lease is sent to dtc Associsuon. An Owner shall be responsible for
B tcnanl's comptianet wiita the Goveniing Documems.

7. 8 CLOTHES LINES. No eMcrior clothes iincs may be erected and there may be no ouisidc
i&ujndering or drying of cEotbcs.

7. ? STORAGE. Aray obstruction of the Comnion Area is pTohibited. Nothing may be stored

in the Common Area without the prior consent of the AssociatioB. eKcqx in dcsignaled storage
areas.

7. 10 WINDOW COVERING. All window coverings visible from ttx street or Common Area
shall be in a neutral color, unless otherwise approved by ibe Association.

7. 11 FLOOR COVERING. Each hallway and loom other riiaa ibc Michen and bathrooms in
t^c Sowcr level of l^nit 2 shall have carpci and pwt or other noise dcarinung matcryds apfffoved
by Ac Auocialion ua eighty percent of iu sqiare foouge, in order to reuonably reduce noise.

As Owner may not rcnwve or replace Ctrpet and pad or other flooring matcruis installed by
Dccluiuit or »sy Owner unicss tba replacanent n»lCTt*to have ta icoiiuttail icsutuioii vriue equal
to or greaiCT than ihe acoustical iiisulation vitue of Ibe flooring nuterialt which have been
removed or rcpiaced. Prior to rcnoving or replacing uiy flooring maierizls. an OWIKT must
provide ro ihc Associiitmn infonnation oc Etic iicoustical iiisuiatiaB valae of the replaccmcnc
materials.

ARTICLE 8
Mortgage PrBtccUon Provisions

8. 1 MORTGAGE PEKMITTED; VALIDTTY OF MORTGAGE LEEN. Any Owner msy
encumber his Condoraimuin with a Mortgage. No breach of any of the covenant'i. coixlitioiis and
restiictions nor the caforccmeat of any lico provisioiLS coniained ifi tfcis Declaration, shall dcfciat
or render invalid (tie iien of any first Mortfiage made in good faith and for value, but ail of the
covenants, conditions and restrictions itiail be binding upon and effecEive againsi aoy Owner
whose title is derived [hroygh forccltaurc or trustee's sale. or olbcrwisc.

8. 2 NOTICE TO ELIGIBLE MORTGAGE HOLDER. As u»ed in this Anick 8.
mortgage holder", shall mcaa a first MortB»gcc, or the ianireT or govCTiiuuaal giuiniMOT of * fintt
Mortgage, who hu reqneited notice of certain tetiont ta aococdance wvk dtit Sccuon.
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Upsm wrisscn reqiasst to abe

holder, aiid the Coo&nainnun

Emt&ty wrincs aiouce of she faliowmg

A. \ny conitemaation loss or any
PTOJCC; or any Coniiomiahim an whidi
by an eligible mortgag&e holdcT;

the tiaincaEKi

an eligible
ofihee

holder

So-ss that effificsa a mascritl portion of abc
it a Mortgage held. insuial. or Euarantecd

B. Any dclmquency in the paymenl of Assessments 01 ExpenditUFes owed by an Owner
subjea to a Mortgage held, msurcil, or guaranteed by an eligible mongage holder which
remains uncuircd for a period of sixty (60) days;

C. Any defanlt in tte perfommDCe of ac obligation under the Governing Documena by
an Owner subject lo a Mortgage held. insured, or guaranteed by &B eiigible mortgage
holder wtiicli rcEaains uncurcd far a period of sixty (60) da>-8;

D. Any lapse, canccttation or matcriai modiftcation of an insuTaiOcc policy or fitScEaty bond
nafimtamcd by the Assucistion; far

E. Aoy proposed acbon which would require tiic cosaevA of cligiSAc mortgage holders, as
spcdffd in Sections 8.6. 8. 7 and 8. 8.

Any (ailarc by the Associatiac to give such notice of defauh sh»B not ia aay eveni reiievc the
Owfltcr of TcspoiEsibiIity to cure the (ficfiuh or pccvcm the Aisocia^oa frsmt cnfoFcing ibc

pcriormaiice of (he defauhed obligaaoiu by acy of the proceduret provjded for in the Governing
Documents

8.3 NOT2CE OF CONDEMNATION OR DESTRUCTION. In the CVCTI of the tolal or
substantial dcstructioo of the Prcyect or th& coinmcflcemcnt of emuoe'jil domain proceedings or
other acquisition procedures by a condcmmng auihority against the Prcyect 01 any portion of ii,
Mongagecs of First Mortgages shail bs givm timely wriuen notice of such destruction or
proceedings

S.4 LIMTTATION ON REGHT OF FIRST REFUSAL. The right of an Owner 10 sell, transfer.
or ochcrwis; convey his Condominium shall not be subject to any right of first refusal or any
siroiiar rcstnctioc in favor of the Associaiion. in the event thert it pennined a righl of first
refusal in favor of ally other person or entity, it «haII not iinpair the righu of a Mongagee of a first
Mortgage to forccioae or take titie io a Conilominium pursuiml to the remedies provided in lix
Mortgage, Ecccpt * deed (or usignmeai) in lieu of foreclosure in the event of a dcfautl by the
Mortgagor, or sell or leaat a Coodominiiun acquu-cd by the firn Mongigcc

8^ PRIORrTY AS TO PROCEEDS AND AWARDS. No OWBCT and no (Xher party shall hive
priority over any rigbu of s Mongagec pumtMU to iu Mortgtge in Ifac case of a diin-ibaiion 10
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Chvners of msuraaKS prfKsesis or coreSeDiaiauoB awards for iKEses So or taiusag of Units aad/or the
Common Arc».

8.6 CONSENT BY MORTGAGEES TO AMENTOKENTS. WiliioaB die vote or prior writlcn
consent of sixty-a&vest perefat (67%) of tfac toial voiEuijjt poww for ttite Association (baaed oc ooc
vote for each CoiKiominium cacuinbettd, unleu t higher psscessage of vocing power is
specifically required eisewberc in this E>ecl»ratk>ii), and the approfd of fifty-one percem (51 %)
of cligibtc ntortgagc holders, the Associaiion shaii not SBncnti any material provisions of ihc
Govcming Documcnis which establish, provide for, govern or regulate any of tlie following:

A, Votcug rii^bts;

B. lucreas&s in asscssmcnES that mcrcase the prcviousiy assessed amouoi more than
twcniy-five ptrcCTE {25%). assessment liens or priority of such liens,

C. Reductions ua ressrvcs for m&insenaDce, rqo&irs and replacesn&nt of the Coinunreon Arcit;

D. Hazard or fidelity insurance requiremcnu;

E. ReaIlocaiiGfi of interests isi or rights to use the Coanmon Area or Exciusivc Use
Common Area,

F. Responsibility for maintenance anil reptir of the Propa;

G. Expamkm or CQnsractioa of fite Profeci or the KfciitsotB. aniicication or withdrawal of
property to or from the Project;

H. Redefamtton of boundaries of any Uaiit;

1. Convcrtibility of Units into Common A. rca or ofConunon Area into Units;

J. Imposilioo of any (estricrioiis on the leasing of Units;

K. knposition of any right of first refusal or &iiy oiher restriction os the raghi of an Owner
to sell. transfer, or otherwise convey his Condommium;

L. Restoration or repair of ibe Project (after a hazard damage or partial coBKlcmnation)
in a manner other ttuu) that specified in the Goveraing DocameBts;

M, Any provisions which are ior The cxprcsB bcncfil of mongagc boldcis. insurers or
guaraators.
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8. 7 CHANGES REQUIRING AM»ITIONAL FltEST MOKTGAGEE APFROVAL. Except
» provided by statute in case of coniSeimation w salwtaauat k>t» to (tie Unte and/or Common
Area, unless u least sisty-sewan paeCTt {67%) of all Ownen or Sittt Mongagees (iaBiesl on one
vote for each CoailiMSUuiint eaamrtared) faave given Aeii prior wriacn approvaS, nciEbeT itie
Assocntk>«i nor the Owners shall:

A. By act or oiiisstoii, seek to abandon or tennhute the Project;

B. Change tt>c pro ratt imcresi or obiigations of suiy Condommitini for purpose of levying
assessmcnb or chu-gK or sllocaiing disu-ibuiions of hazaid insufance proceeds or
condemaatiOD awards or for dctermmiBg the pro raia share of owiiersbap of each
Condorainium in iii; Common Area:

C. Partition orsubdivide any Condoininium;

D. By act or oroiaaion, seek lo abandon, partitioa, suixiivide, enciunber, sell or Iransfer
tiic Conunon Areii. (The graaling of easements for public uiiiitics or for other public
purposes coiisittent wilti ihe intended use of aid areas by the Association or the Owners
shall not be (Seemed a tramfcr wiehin Ebe mcanin( of this cluue); or

E. Use hiani iBsarana; procooda fbr kisa-s to Ibe pTdperty (whuhn to Unita or Cotiunon

Area) for other Uum the repui. tcptooeinca; or reeontiroctkm of !he Propeny excep! is
provided by tuute in case of wibn*a2i»l kisa of tte Unht or CommtKi Area.

SS CONSENT TO TEKMINATE LEGAL STATUS OF PRCUECT. Any action 10 lcnnuiate

the legal sutus of the project after subssantul dcnniction or contennatkm occurs shall refjaire the
vote or prior wriacn con'scnl of lixty-seven pctccnl (67%) of the lata) vot'uig powct of ttic
Association (maless » liighcr pcrcenugc of voting power is specifically required elsewhcTC in this
Dcclaratios) aid she approval of fifty-oae perccnl (51 %) of eligible mong^gc hokScrs (based upon
ooe vote for each Condominium encumbered). Any action to terminate the legal statua of the
project for reasons other than substantiai desuuction or condemcation shall require the vote or
prior written consent of sixty-scvea percent (67%) of the total voting power of the Association
(uutcss R higher pcrccniagc of voting power is specificaliy required el&cwhei'e m this Declaration)
and the approval of sixty-sevcii perec-nt (67%) of eligible mortgage holders (based upon one vote
for each Condommiujn encumbered).

8.9 SUBORDINATTiON; FORECLOSURE OF ASSESSMENT LIENS. Any [tea created or
cl&iined under the provi»k>Ga ofthu Dcclaratwn is subject and suboniinate to the rights of any firsi
Mortgagce with a first Mortgage thai encumfccra a Condominium. No such lien sha,ll in any way
defcM. icvalidate 01 impair the obligamn or priority of » firn Mortgfige unless itK Mongagec

cxprcstly subardinetct iu inuretl to sucfa liea im wrnicg. Etch holder of« firsl Mongzgc who
obtains title ?o a Cemdoenmium pursuant lo a foreck>sure pT&cecding riiKli noi be iiabie far unpaid
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Asscssnaenu and charge* againsi Sc Candoaumum which asauu! jrinr to liie acquisition of it by
the first Mongagce. HOWCTC. sach firat Mongagec itol) be liri>ie for tan)' Asscamenabctoming
due after the date oftheoauftT. Suhaeijiaaaiy levea! Aaassnneas inay insluiie ptevkwsly unpud
Assessinaas provided all Ownctt are requirasi Eo pay their proporfonate sfcare of Ihs ptCTiously
ynpaid AsscssifBfciits

S. iO LIEN ON INDIVIDUAL UNTT. AU taxci. a»«»m>eiiB and ctaargu which may become
liens prior 10 the fu-a Mottfgc under loca! law aball reiate only to the iodividua) CoiKiominiuiiu
and no( to ihe Project as * whole.

8. 11 RIGHTS TO WSPECT, RECEIVE STATEMENTS, ATTEND MEETINGS.

A. All Owners ani lenders, and all holders, insurers or guarauors ofar.y first Mortgage
shall be entitled to 'inspect current copin; of the Declaration, Bylaws, tlse Association rules
and any other rules concerning the PTOJCCI and the bootes, records and financtal staietnents
of the Associasktii. Such inspection stall be upon request, durmg normal busiiiess baurs
or under other Tcasonflblc circunnstances.

B, An eligible aaongage holder shall be entitled (o tovc an tuditsd finimcial statement for
Ac immediately preceding fiscal year of she Association prepared at its expense if one is
not otherwiic avulable, and the Assocttlion shri! malse its records available for such
purpose in acconlance with Section 8. 11A. If such a flnaaicial statcnncni. had already been
prepared for !hc Atsociuion. it tiull be ftimislied to the eligibie nwngage holder without
chaigc wiiiiin 120 days of the Alisociation'!. fiscal year cod.

C. Any firu Mongagee aiiall. uptm wnnni requesi m liie Association, be cntillul to
Tcccivc writtcs laotice of alt aatfBU»l aittd spcciai meetings of the Associataon, and firsi
Morlgagccs shall further dc cntilled to <lcti(aalc a representative to attend all such
meetings in ortlcr to, amQng other things, draw attcfttion to violations of ibis DcclaratioTi
which h*ve not been correcied or made the rabject of rcincdial acrion by the Association;
provided, however, nothing coniainsd in Ehis Sectkin shall give a first Mongagcc the rigfal
10 call . meeting of the Association or of ihc Members for any purpose or to vote at any
such meeting.

8. 12 DEEMED APPROVAL. For purposes of this Article 8. any Mongagce who receives a
written request to qiprovc additions or amcDdros'nu to Ole Goveraing Documents and who docs

not deliver or post with Uic Assaciation a negative response within thirty (30) days. shail be
deemed to have approved such request., provided the request was dcltvered by certified or
registered mail. "r.-tura rcccipl" rcqucslcd.
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AKTtCLE 9
ot

9.1 INSURANCE COVERAGE.

A. The A«i!)ciauoa shall acquire aasl iBaiBUuntte following insurance coverage:

1. Fire and Caniaky. A nualer policy of fue and caaually insurance covermg the
PTO|CE^ nnd the Property, provkSing muiti-pcril covcTagc endoracmcnt, auid
coverage for such other risks a! arc commoDly covered with respect to projects
smular to the Project in construction, kKaition and use, or such other fife awl
casualty icsurmce as the Association tSetermines gives smbstantialiy equal or greater
prot&ction. Coverage shall be in san amount equal to the ftill repl&ccmcni value of
the Project and shall include ail agreed amount or equivalent endorsement. The
poiicy shall be m a form and from an insurance carrier satisfactory to Ehi?
Association and to any First Mortgagce who inquires of the Associaiioa as to the
acceptability of any policy;

li. Comprehensive PubElc Liability. Cofmprchsnsivc Public Liability coverage
insuruag against such risks as arc custom&riiy covered with respect to projects
similiu' to Ihc Project in coiutnicOon, location and use, insuring Declarant, [be
Owner*. £he Association and the Association's nnployecs againsi liabiliiy to i2K
public, or to any Owner. his icffluuats aDu mvitces. iDCidsnt to the owiicrship and use
of the Pngect. Covettgc UDder the policy »hall not be Ins than two niiilion dollars
($2. 000.000. 00) per occumnca. Tbc policy slull be trailed on a comprchenaivc
liabilily bus *nii pronde cross-iiBbilily endorsCTnents so the righis of any named
innired undo- ihc policy shril not be prejudiced in «an action against another named
innirnl;

ui. Woriccrra Coinpcatiadott Innuiuace. Worker's cocnpcBisation in&iirancc to ihe
extent neccsuiy to comply with any applicable law; and

ir. Ftddity Bond. Ificquircd by any institutional lender, a fidelity bond or policy
of insurance against dishonest acts on the pan of suiy psrsoii cntrusbcd wi£h or
permitted to handle hinds beiongifig to or administered by the Association,
mcliiding a professional manager and his employees, naming the Association as the
insured. The bond or insurance shall be in an amount nol less than one ajiti

ooc-half times the csusoated annual operating cxpciiscs plus accumulated reserves
of the Association.

v. Mreclor .tid OKkw Liability IffiBurance. The Asaocistion shall purchaac
and mainttin iosur»Ecc in the amount of five hundred thousand doEIars

iiSO&.OOO.OO) on bditlt of uiy nfficcr or manfcct ot a commiact of ftie
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AasocsatiOD agaanat any liability asscruxl against or
pereons ic Ilieil capadiy or arismg [>ut of tSieir status as
regardlest of whether the AssociiitioB has the power tn

iitbility under applicable i»w or the bylaws.

by any of Ihest
of ihe Association,

these persmis

vi, tsawxst KagBired by Catato LeBdera. Notwithstanding the foTegoing or
any otber proviEion of this Declaration, in the event the casialty. baiier or
machiasiy, liabiliiy inswaace ami fKlelity bond rsquircments esEabiishcd for
condamimum projects by the Federal Naiocal Mortgage Association ("FNMA")
or the Federal Home Loan Mortgage Corporation ("FHLMC*) are greater than
ihose insurasee and fuieiily bond roquiremeBts specified in this Decteation, she
FNMA or FHLMC requirements, whichever are greater, shall be matntaineri by
the Association. This rcquiremCTil as to FNMA or FHLMC shall remain so long
aa FNMA or FHLMC is a Moagagcc, Insurer or Gua-aator of a Mortgage, or an
Owner of & Coiidominium within the Dcvciopmcnt; provided however, io the
CKteni such coverage is not available or has been modified or waived in writuig by
FNMA or FHLMC> it need nos be obCaiiRcd-

B. Snsuraoce Premiums. Insurance premiunr)? s^iall be a Common Expense to be
included in the Regular Annual Assessment levied by the Association. The ponioB of the
Assessment attributable to insurance premiums shall be held in a separate account of the
Aasociation :«ad used only for the payment of insurance premiunu as they become due

C. Krriew <rf PuUcxs. All policies of insuranee shall be reviewed at least anoually and
atijuited, ifasceuary, u provide susfa coverate and protection as the Associatioa may
deem prudeot or as reasonably required by asry first Mortgagcc.

. '» inaiiraaee. Fach Owner shall imure his personal propcny and the improve-
meats and bctienntia added to his Unn. Each Owner shall obtain liability insuraiKc for
the interior of his Uail.

E. General PcUcy Provisions. Each msuruice policy obtaiiicd by the Associalioa shall
n.unc as iiuuredt the Asiociation. as truslee for the Owners, and ihe Owners and shall

provklc that coverage may not be cancelcsd or subsiantially changed wishout at ieast thirty
day»' prior writtCTi notice to the Association, each Owocr, anii his first Mortgagce, Each
policy shall contain a waiver of subrogatioa by the insurer as to all claims against the
Associalion. she Owners and their agcats, employees and tcnan£&. Each policy shall also
coniuin a waiver of any defenses based upon co-insLu-ancc or upon invalidity arising from
[he acis of the Lnsurcd.

K. Additiom&I Sasuraacc. Nothing i.n this SccEton restricts or prohibits the Association
from rruttntainmg addirional policies of insurance as it. in its discretion, deems necessary
or rrawnablc, or as reasonably required by aoy first Mortgagcc,

26



f .'815442

If» single Unit within the Ptajsct ia dasiaged by a casualty
which is covered by iiisuraiice, the insuraoce proccKis shall be psad fco 6he Owner of the
Unit and his MongBgee accOTtiing 10 theii respective iatere»B in the Condominium. The
insurance procseds sliall be used 10 rebuild aiul repair &e Unit. I? the proceais are
maufScxaii in coinpieie tte warlE. the Owser sh»fl pay whucvcr adduional mms may be
nseessary to ootnplete ths rebuilding and repair. If a single Unit withisi the Project is
ftomagsd by * caaadty which ia EKX covered by isisarance, the entire cost of repairing and
rebuildiffig UK! Umt slsall be paid toy the Owner.

B. Daitnage to Ywn Unha w CoauBnn Area. If the diiimage extcnils to two Units or any
paitt of tte Comnx»B Area, Ihc following procedures shai! be employed for disporilion of
msurance proceeds and guidance in reconstruction,

i. Minor Casualty. If the available insurance proceeds iniliaily offered or paid
by toe insurer exceed ninety percent (90%) of Iht cast of repairing or rebuilding,
the insurance proceeds shall be paiti co a bseik;, savings Aad toan &ssi ocia£ion. or

another trustee desigaatcd by the Association ("insurance tnutcc*). The
Assticiation. on behalf of the Owners, shall entei inlo ar inairance trust agreCTnait,
consisteu with this DcciaTarion. wiih the insurance mistoe, relating to its powers,
duties and compensation. The Aasociatioc shall promptly contract to repair and
rebuild the damaged portions of ihe Units and Ihe Common Area If the iBsurance
pToscedt are iiuufflcieBt to p*y all of ihc costs of repairing or rebuikiing, tbe

Association shati Itvy a Special Aiscssment on all Owners, subject to th;
provasioos of this Dcclsrattoo govcniing Special A.sscssmcots.

UL. M^w Cnsmafity. If subparagraph 9. 2B. t. ia inappticablc, (snciuding
MBppiicabiiity due to ibe fact dm the djamagc is uninsured) then the foilowing shall

ft* Ati Eissuraztce proceeds shall be paid to the insucancc trustee aod held for
the benefit of the Owners and their Mortgagccs, according 10 their
respective interests in the Coiriominiums.

h. The Association shall obtam firm bids, including the obligation to obtain
s performance bond, from two or inore responsible contractors to rebuild
the Project. The A. ssociation may also obtain an estimate from the
insurance carrier of She work it will perfonB rbr [lie ainouia of the
insurance coverage. Tbft OWTICTS shail promptly meet at a special mecti&g
to consider the bids. Failure by ibe Owners to call a meeting or to repair
the casualty damage within twelve months from the dale the damage
occurred sh^l be deemed a decision not to rebuiM the damaged nr
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. At the imsiing. the O'lroers nsay accept tlic bid
or snay vofic to rcjeiit all bids and aroi rc'build

c. If t bid or csiunate u acceptul. the Assodatioa »hall levy i Special
Aasessoient on bolh Ovmas to make up my deficiency between the loizl
msurKKC proceeds and the cost of £hs rcpaBrs or rebuildmg. The Asscss-
men! *ad dl iinuraace proceeds, whetiier or not subject to ticns of
Mongagces, s&ufli be paud to thfc insUTsnce trustee to be used for the rcbuild-

d. Upon an eieciion not u> rebuild, the' Association, as agent, shaSI
^omptly sell tiK entire Pr&jcct, fin stt then coiKfitwn.. on tcnos sausfaciory
to ibs Associaaion. For the purposes ofeffectuig a sale under this Section,
each Owner grants to the Association an irrevocable power of auorney ro
>c!l the entire Project for the benefit of the Owners, 10 icnntnate lt>c
I>ectaTation and EO dissotvc the Associsttion. This DeclaTatioit shal! then

tenniiute. The net proceeds and ail funds held by I)R insurance trustee
shall be dislributed to the Owners and Ifacir respeciivc Mongagecs
proportionately, accordmg to the respective faar inarket values of the Units
at the time of the deslrucsion &s determined by a qualified itidependcnt

appraiser with ac M-A.I certificate or the equivdcnl. The appraiser shall
be seiected by the Associatkiii. The Associatioii shall pay the cost of the
Bfyiaisal. If the Asi.ociztion fMl» promptly to scl! the Project, any Owner
may bring sa tction for juiSicai partition of the tenancy m common
(wmeraUp of the Project.

C. S-atont* for RebuitdtBt aad Repair. Ali reconstrecsioc of llie Project shall bi:
itiafc in accontance with die condnions dusting ImmediaieSy prior 10 the damage, modified
so couyiy with tmjlSmt codes and canstrucsion standards in cffccl ai !he time of the
rebuilding.

D. FuH Sneuraace Se£41cEB»ent. NotwiihsUiadmg Eny pffovisi&n to the coatrary, if tttc
iinurance carrier offers die full aroount rKiaired to repair and restore all of the damage,
then ite Aisociatioc must CDntract to rEpair UM) rebuild ihs damaged portions ofaii Units
and ihc Common Area m the maimcr pFovidpd in Section 9.2B. 1 for a minor casajairy.

E. Eaiergeaicy Repairs. Wiihout waiting to obtain insurance sctlicments or bids, the
Associ^ion may undertake emergency repair work as it decrns necessary.

f. Notice of Damage or Deatructloc. Withua sixty daya after damage or desmiction
occurs, ihe Asaocialion or, if it does not. any Owner, Mortgagee, the insarcr or ihe
insurance trustee, shall record in the R.ccorder's Office of the County of San Fraacisca.
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Caliibrna, a swam dsclaration setting fanb a descrytioB Qfttie darnagc ar dcstructkin, iltc
name of te insurer against whom the claim is made, thE name of the insurance UuEtee aiKi
liiai the sworn clcclaraiion i» reconicd pursuant to thia Section of the Declaration.

i>.3 CON&F-MNATION. The Association shall rqpresenl the Owners in any cotKiemnatian
proceedings or m negatiatioiu, seItleincnB and agreements wilfa the condemniDg autbority ibr
acquuitioa of the Cemunon Aiea. or part thereof in the event of a Ukiltg or acquisitioa of pan
or till of IJhtCoiMaon AM* by a coniianning au&nrity. the awardor pro;:ceds ofsettlemcnl shall
be payable to the A»»i»csaiion. w a?ty truatee appointed by the AiEsoeiatkwi. for Ehe use and benefit
of die-OWBTS and thef niongagces Blheir interesis may appear. In ihe cveiitofa taldag of any
Coudomamum m the 'Ptv^ct by cCTimcnt domBUi, the Owner shall be cittBlIed to receive rtu: awani.
An awan) for * ukini which cxtcndt to two Condominiums or the Common Area shall be
apportioned among the Owners according to a coun judgment or agreement between ihc
condcCTuiing authority and each of the Owners. In the ebsc'nce of such an apportioramcni, the
award shaSt be distrtbutod ainong the Owners and their r&spective Mortgagocs according to the
relative values of Ete Coafiominiunu Bf&ctcd as tlescfmin-d by iBdepcrdenl apprEiiai in
accordance with the procedure set forth in Section 9. 2B. ii.d.

ARTICLE 10
General Provisious

!Q.l MEDIATION; ARBFTRATION OF NSPUTES; ENFORCEMENT. Any controversy
arising frwn this QecSuauofi or its breach, or any disspute between Ownon or between aii Owner
and the Associatioei. ah&U first be sutxnittod ID mssdiattom. McriiatkMtt fees shali be divided equally
among the partua to Itae maiialinc. In the event die nuner CSDBOI be tcatlveEl by mcdution, tiien
iht mancr shall be iletamincd by biiiding arbiiiation in accopdance with tbe commercial arbitraiion
rules of the Amcrkaa Artntration Associttion (AA. A) or the rulra of Judicial Arbitration and
Mediation Service*. lac. /Enduputc (JAMS). The selection bnween AAA and JAMS rules shall
by made by the claunant firat flli-tg for mciilttioa or ubitration. The panics to the mcdiaiion or
arbuntion may agree m writing to «ue dil'ferent niics. difiercnt n-iediat&ra or arbitrators, or both.
Judgroeal oo ihc »wud renilCTcd by Ibe trtMtnnor may bs entered in any ccun having jurisdiction.
The csxt of the artiittUion dtdl be paid ai (loiennincd by the arbitralor. The following matters arc
excluded from ihc requirement for mediation and aibitration: (a) forecioBure of a delinquent
assessment S^en [where the delinquent Chvncr has not sought alternative dispute re&olution in
accard&nce wirii Section 4. 11 (c)]. and (b) any cJaim sotcly formonctaiy telnet which is ̂ vithia the
juri.yltCE*on of a probate or small claims court.

Subject to the forc^omg re-Qmrcnaciit for Brbitr&Eton. the Association or any Owner has the right
to enforce the provisions of tbc Govcmmg Documents by any civil action, asvd shall be CDtiEled
to recover reasonable attorneys' Sees aod costs as are ordered by fbi; Court. Failure of the
Associatk)n or acy Owner to caforce any provision of this Declarauon shsJU in no event be deemed
a waiver of the right to do so in the future,
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10.2 TERM. This Declaration shall continue for a tenn of fifty years from the dale it is
recorded, except as provided m Sections 9. 2 and 9-3. After tlua fifty year period, this Declaration
shall be ex-tendod aufcomalicaJly for succesaive pcraodus of ten years, uffitlcss the OWDCFS vote to
change tbc Dftclaration or to terminate it, aad an instnmient ill writiag to that cfTcct is rcconied
within the year precciligg tbc beginnrog of the nast period of ten years.

i0. 3 AMENDMENTS. Thit Declaration nuy be aioente! by an unanimous vote of the
Assocuiioo. Any «»nea>!haeni ihall be iigaed by at lean oae Ow/ms of eaicli Unii aB!t shall becomE
effective only upon bciat reconled m tte Recorder's Office of tla County of San Francisco. No
ameniimeni ihdi advendy iffiect the righu of UK; holda of any Mortgiigc recordBd prior lo the
tmenilraem.

1B.4 OWNER'S RIGiFF AND OBUGATiON TO MABTTAIN AND REPAIR. Each OWBCT
shall maintain hit Unit m good condition aaal repair ai his own expenac. Each Owntr shall keep
the Exclusive Use Comanon Areas appunenant 10 hit Unit eicui and naat. Each Owner has Ihc
exclusive right to paint, plast-r, panel, tile, paper or othcru'isc refinisli Bnd decorate the imer
surfaces of the walls, ceslings, floors, windows and doors bounding his Unit. Each Owner shall
be reaponsibie for cleaning of the wmdows and glass of his Unit, both CTterior and interior. If an
Owner fails K> niaintain the mterior ofhui Unit or ihc Exclusive Use Coimnoii Areas appurtcnam
to his Unit in a manner ceccssao' to presen'e the appearance, value and smliatioD of the Property,
the Association may notify the Owner of the work required and request it be done within sixty
days from the date of the aotice. If the Owner fails to comply with tit; notice, the AEsaciation
shall enter the Unit puniunt to Section 1. 10. cause the wort; to be done. and levy an Expcniilure
against [he Owner for the cost of the work.

18.5 OWNER'S COMPLIANCE. Each Owner shall comply with Ebe provmons of this
Declaration. !hc Bylinn, the nilct ud resulaioiis and the decuiuns and resolutions of the
A. i&ociatioa.

Ati agrcemcnu aad dsKtmuaiiont hwfully midt by Ihe Associuion in axordance with the voting
pcrcentagct cstakiiibol in thi» Deciatttioa or ihc Bylawa shail be biuSing on all Owners, their
successors and asssyaa.

1B. 6 NOTICES. Any ootic; pmniited or required by the Govcrmng Documents may be
delivered ciihCT pcrscroalty or by farst-clsss or rcgiste-Ted roatl. tf delivery is by mail, the notice
shall be deemed delivered seventy-two hours after a copy of it has becii deposited in the llnitcd
Sales mail. postage prqaid, addressed lo each Owocr at Ihe current address given by him (o the
Secretary of the Associuion or addresstri 10 the Unit of the person if nn address has been given
to the Sccreur}-.

30



f-'S 15442

10. 7 FAIR. HOUSING. No Owner shall, eilher direcdy or icdiEecUy, foibid or restrict the
conveyance, encumbrance, leasing, or occupsncy of his Unit to say pcrmc of a specified race,
color, religion, age, ancestry, national origin, sex, msritfli status or physical disability.

iQ.8 SINGULAR AND PLURAL. Tb; singuiar and plural number and masculine, feminine and
nculer gender ahail each include Ihc olhcr wtiere the contexl requires.

ia.9 STATUTC^tV BEITBRENCES. Rcfereascs to particular smtates of the State of California
shall incluite any ainaadmenl of she suiute. If » panicular staute is repealeil., reference lo the
suunc thall inclusie aatMfaer atanne which therciiftcr govctns the sanie .abject.

It. lS SEVERABIUT? OF PROVISIONS. The provisiom of this Declaration stall be
indcpendca md lewnUe, uid tbe invalidity or aifnfoTceabilil}' of one riuli nat affect the validiiy
or cnft»rccabiEaty of Ac othcn-

Itt. Il CONSTItUCnON OF PROVISIONS. The provisions of tbis Declaration shall be
liberally consnied to eRecl its purpose of creatmg a unifonn plan for the development and
operation of a condominium project pursuaiat to tht provisions of Section 1350 et scq. of the
California Civil Code.

Dcclarant tias executed this Declaration on
.

- ^.0 , zooo

Clipper Snctt Auociites LLC,
* hnutcd lubUity oonipany

by: yC^Kii^L ^^/ ^^^. ^ /f^^^t
WiUuun Ly&ch, mafiaging incnibcr

f*^*M.  , f ^ { ^^»wfc>f^

Williaoi Mclnerncy,
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STATE OF CAUFOKhOA
COUNTY OFStA^ FtfAiMe. lSCO

)SS.

0" 5"-30-00 teforc "u, Mi^-L^^e-Us-
'WKaraiJLZt^LtAi^t L^M^ti 4rt(^ k/K-t-iAM M<- 3-^c<;A»er
gKTsswially known to anc (or pffoved BO me on the basis of sasisfactory cvisie'ncc) to be the psrson(s)

whose iuan-<s) i^m^Butascribed to the within iiastmment and acfcnowledgsd to me that he/shf

oiccuicd the same in his/beti^iei^Butliorizcd capacity(ies). iiBd ttat by iiis/ber^hcy!sign2ture(s)

on the insinimeffll ii>s per5on(s) or the entity upoa behalf of which the person(s) acted, executed

the instrunnent.

WITNESS my hand and official seal.

S,^,urc -^^ ^LZJ^. ^^SS.

WK6CGBBUUO
CWBflUBnttlSMU

wuiay Pi*te-GrtfrtB
tontmmtuoGaNB'ar

Mp C«smK. &p»a ^an at. a61
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A

EXfflBIT "A'

ALL that certam real property, as shown on that certain map en£itl«t "Parcel Map of 672 CUpper
Street, a RcikicnEiBl Coniiomuiium Projec, bemg a Subdivisioa of Lot 27, Assessor's Block No.
6543, Sail F-rancii^,®, Califonua, '1 which map was filed for record an the Office of the Recorder
of the Coumy of San Francisco. State of California, on Augiist 17 , 20 OC in Booii;
^_ of Condamimism Msps ai pages _ through _, inclusive.

.Bocum-nt tto. Z(ISt>-GB14609-00
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