ATTACHMENT

Attached is the document you (or someone on your behalif)
requested. As required by Section 12956.1(b) of the California
Government Code, please take note of the following:

"If this document contains any restriction based on race, color,
religion, sex, sexual orientation, familial status, marital status,
disability, national origin, source of income (as defined in
subdivision (p) of Section 12955 of the Government Code) or
ancestry, that restriction violates state and federal fair housing laws
and is void, and may be removed pursuant to Section 12956.2 of the
Government code. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons
shall not be construed as restrictions based on familial status.”
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DECLARATION OF RESTRICTIONS
FOR 672 CLIPPER STREET

a Condominium Project

Recitals

THES DECLARATION is made by Clipper Strest Associates LLC, 2 limited :iability company.
"Declarant,” with reference 10 the following:

A. Declarant is the Owner of a tract of land located in the City and County of San Francisco,
California, more particulariy described in Exhibit A artached to this Declaration and incorporated
imto it by referemce.

B. There exisis on the land a building which is three stories over 2 basement ix height and which
comtains two Units.

C. Declarant intends by this Declaration to create a Condominium project and o impasc upos the
Properiy mutually heneficial restrictions under # general plan of inprovement for the benefit of
all the Condominiums and Owners of Condominiums. Declarant iniends by this Declaration to
establish a Condominium Project under the provisions of California Civil Code Sections 1350 et
seq., the Davis-Stirling Common Interest Development Act.

B. Declarant establishes by this Declaration a plan for the individual ownership of veal property
estates, consisting of an undivided interest in comymnan in a portion of real propenty referred to as

the Common Ares, coupled with a separate interesi in space, referred 10 as a Unit, the bourndaries
of which are described on the Condominium Plan.

Dectarant declares that the Property shall be held. conveyed, encumbered, ieased, occupied and
improved subject (o the following declarations, limitations, covenants, conditions, restrictions and
casements, all of which are for the purpose of enhancing and protecting the value and
anractivencss of the Praject, in accordance with the plan for the improvement of the Property and
the division of 1t into Condominiums. All of the mitations, covenants, consditions, restrictions
and casermnents constitute equitable servitudes and covenants which shail run with the Jand and be
binding upon Declaramt and Declarant’s successors and essigns, and afl parties having or acquiring
any right, utle or interest in or 1o any part of the Project.
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ARTICLE 1
Definltions

1.1 "Assessment” means that portion of the cost of maintzining, improving, repairing, rebuilding,
operating and managing the Property which is 1o be pzid by each Owner.

1.2 "Association” means the 672 Clipper Street Homeowners' Association. an unincorporaied
RSEOCEAtION.

1.3 "Bylaws™ means the Bylaws of the Association as amended from time 10 time.

1.4 "Common Area" means all lands and improvements not located within zny Unit. The
Common Ares includes, but noi by way of fimitation, all stzircases {except for sizircases located
withio a particular Unit) and tight wells, roof, foundation, pipes and ducts for the mumal use of
adjoining Units, fluss, chutes, conduits, columns and girders 10 the unfinished! surface thereof, all
regardiess of location within saxd Units.

1.5 "Comunon Expenses” means the actual and cstimated expenses of operating the Property, any
reasonable reserves for such purposes as determined by the Association, and all sums designaied
Common Expenses by the Governing Documents.

1.6 "Condominlum® means an estate in resl property consisting of an undivided interest in
common 10 & portion of real property coupled with & Separate interest in space called a Unit, the
boundaries of which sre described on the Condomunium Plan.

i.7 "Copdomintum Plan" means the three dimensional description of the Project in sufficient
detail to identify the Common Area and the Unpits pursuant io California Civil Code Section
1351(e) and which was recorded on __August 37 .20 00 , im Condominium Map Book
* .pages 1w , inclusive, in the Offictal Records of the County of San Francisco
and any amendments and corrections to it. A copy of the Condomininm Plan is incorporated inio
this Declarntion by this reference.,
tpocument No. 2000-GE14603-00

1.8 "Declersnt” means Clipper Street Associates LLC, a limited ftability company, and any
successors and assigns, including the Association, who acguire Declarant's interest g the
Property.

1.9 "Declarstion” means this Decluration of Restrictions and any amendme:ts and supplernents
10 it,

1.10 "Exclusive Use Common Areas" mecans those portions of the Common Area designated
for the exclusive use of the Owners and which are appurienant 1o the Units.
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1.11 "Expenditure” means & fine or penaity levied o bring a2 Member and his Condominium inio
compliance with the Governing Documents, or a charge levied io reimburs: the Association for

costs ipcurred by it in the repair of damage to the Common Arvea and facilities caused by the
Member.

1.12 "Governing Documents” means this Declaration, any Exhibits attached to it, the Bylaws

of the Associztion, and the rules and repulations for (he Members, sll &5 smended from time 1o
LR

1.13 "Map" means the subdivision map entitled "Parcel Map of 672 Clipper Street, a Residential
Condomunium Project, being & Subdivision of Lot 27, Assessor's Block No. 6543, San Francisco,
California,” recorded on __ ggpust 17 , 20_pe. in Condominiury Map Book « :
peges  through , inclusive, in the Official Records of the County of Sap Francisco,

end any amendments and corrections to it. sDociment No. Z000-CB14600-00

1.14 "Member" means a person who is & member of the Association.

1.18 "Mortgage, Morigagee, Mortgegor". "Morigage” includes 8 deex| of trust as well as 2
morstgage, and means 2 conveyance of a security interest in real property made im good faith and
for vaiue. “Mortgagee” includes z beneficiary or 2 holder of a deed of trust as well as 2
mortpage. "Mortgagor® includes the trustor of a deed of trust as well as a mortgagor.

1.16 "Owmner" mecans the record holder of title to 2 Condominium :n the Project. [If &
Condominmm 1s sabd under a recorded contract of sale to & purchaset, the purchaser rather than
the seller sheil be considered the Owner. "Oweer” shall not include those persons having any
interest merely es security for the performance of an obligation.

1.17 "Person” means a natural persen, s corporation, & parnerskip, a trusice, or other legal
entiry.

(.18 "Project” means the real property described in Exhibit A, all structures and :mprovements
erected or to be erected on it, and 21! easements and rights appurtenant to it

1.19 "Property” means the Project, and all reel and personal property inended for or used in
connection with the Project.

1.20 "Unlt" mecans the elements of 8 Condominium which are not owned in comwmon with other

Owners or by the Agsociation. The boundaries of each Unit gre as shown and described on the
Condomininm Plan.
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ARTICLE 2
Description of Praject, Division of Property, and
Crestion of Property Rights

2.1 DESCRIPTION OF PROJECT. The Project consists of the undertying real property, 2
residential building which is three stories over a basement in height and all other improvernents
locaied on the real property. The building s divided into rwo Units plus Comemon Area.

2.2 DIVISION OF PROPERTY. The Property is divided into the following separate freehold
esrates:

A. Units. Each of the Units as separately shown, numbered and designsted on the
Condominium Plan counsists of the space bounded by and comtzined within the inserior
unfinished suifaces of the perimeter walls, floors, ceifings, windows and doors of the Unit.
Each Unit also includes all fixtures, appliences, air heating, air conditioning, waier heating
equipment, alanm systems and ventilation fans, end the owntiets thereof, wherever located,
which are part of a discrete 2nd complete systern intended (0 serve only the Unit. The Uit
does not include those arcas and things defined as Common Ares in Section 1.4, Each
Unit is subject to any encroachments as m2y now exist of may be later caused or creared
in any maoner referred 0 in Section 2.3D. In interpreting deeds and plans, the then
existing physical boundaries of a Unit, whether in its original sizie or reconstructed in
substantial accordance with the original plans, shall be conclusively presumed o be its
boundaries rather than the boundaries expressed in the deed or Condominium Plan,
regardiess of settling or lateral movement of the building and regardiess of minor variance
between boundarics shown on the Plan or deed and those of the building.

B. Common Aress. The remaining portion of the Property, referred to as Common
Arvea, shal] inchude, without limitation, all of the elements sct forth in Section 1.4. Each
Owner shall own, 25 appuitenant to his Urit, an updivided interest in the Commeon Arca
as shown on the Condominium Plan. Each Owner may use the Common Area im
accordance with the purposes for which it is intended without bindlering the exercise of,
or encroaching wpon the rights of sny other Owners.

C. Exclusive Use Common Aress. Portiors of the Common Area, referred to as
Exclusive Use Common Areas, are set eside znd allocated for the exclusive use of the
Owners. The Exclusive Use Common Areas consist of the parking areas (P-1 and P-2),
storage arces (5-1 and 5-2) and decks {D-2A and D-2B) as designated on the Condominium
Plan. An easement for eech of the above Exclusive Use Comenon Arcas shall be granted
in the deed to the Unit 1o which it is appurtenant. The Exciusive Use Common Areas also
consist of interns! and extcrmal wiring designed to serve a siagie Unit, fireplaces,
windows, window frames, window boxes. scresns, shufiers, awnings, doorsieps, stoops,
exienor doors, door frames and hardware. One parking space shall be appurtenasnt to each
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Unit and shall not be transferred by the Owner separately from the Unit. No Owner may
lease a parking space to any person who is not an Owner or & resident at the Project.

D. No Separate Conveyance of Commor Area., The undivided interest in Common
Area appurienant 1o each Unit is permanent in character and cannot be altered without the
consent of all the Owners affected, and their first Morigageess, ay expressed in an amended
Deciaration. The undivided interest in Common Ares cannot be separaied from the Unit
to which it is apparicnant, and shall be deemed to be conveyed or encumbered with iis

respective Unit, even though the instrument of conveyance or encumbrance may refer only
w the Unit.

2.3 EASEMENTS AND USE RIGHTS. The following casements, reservations and use rights
shell affect the Property.

A. Owners Nomexclusive Easements; Assoclation Rights. Every Owner hes 2
nonexclusive easement of use, emjoyment, imgress, egress, ami support in, 1o, and
throughoit the Common Area and any improvements or facilities on the Comenon Area.
However, such nonexclusive ezsements shall be subordinate to, and shail not imerfere with
the right 10 use Exclusive Use Common Arcas. Eech such nomexclusive casement shall be
appurtenant to the respective Condominiwrn and shall pess with the title w0 the
Condomininm. Nonexclusive easemnents shall be subject to all of the rights and powers of
the Association as described in Article 5, inchuding, without limitation, the right 1o assign,
rent, Jicense or otherwise designate and conrol use of any parking spaces other than those
which are Exciusive Use Common Aress appuricnant to 2 Unit.

B. Entry er Use Riphts. Each Condominium shall be subject to the foliowing rights of
entry and use:

i. The right of Declarant, or its agents, to enter upon any portion of the Project 1o
construct the improvements Declarant intends to construct on the Property, to make
repeirs and 1o remedy construction defects, provided that such entry shall not
interfere with the use or occopancy of any occupied Unit vnless autherized by its
Owner, which authorization shall not be unreasonably withheld.

il. The right of the Associztion, or its agents, fo enier any Unit w© cure any
violation or breach of this Declaration, the Bylaws or the Rules and Regulations.
provided that at least thirty days prior written notice of such violation or breach
(except in case of emergency) has been given 10 the Owrer, and provided that,
within the thirty day period, such Owner has not acted to cure substantiaily such
violation or breach. The Association shall be cmritled to levy an Expenditure sor
its costs of effecting such cure agsinst the Owner in accordance with the procedures
set forth io Section 5.5. The rights of eniry and cure shall be immediate in case of
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an EMETgEncY originating upon or thresiening any Unit, whether or not its Ownoer
is present.

- The right of the Association, of its agents, to enter any of the Units to perform
its obhganms anc duties under this Declaration, including obligations or duties
with respect to construction, razintenance, or repair of the Common Ares, ar for
the benefit of the Owners in common. The rights shall be immediate in ceae of en
emergency originating upon or threatening any Unit, whether or ! its Owner is
present.

tv. The right of any Owner, or Owner's agents, to enter the Unit of any other
Owner for purposes of performing instailations, aliesations or repairs 10 mechanicai
or clectrical services, including instzllation of television antennac and related
cables, which are reasonably necessary for the use and emjoyment of his Unat,
provided requests for entry are made in advance and that entry is at a time
convenient 1o the Owner whose Unit is being entered. In case of emergency, the
right of entry shall be immediate.

C. Power to Grant Ezsements. Declarant or the Associztion shall have the power 0
grant and convey in the name of all the Owners as their attorney-in-fact (of n the name of
the Associstion es 10 any property to which the Association holds title) o any Owner or
other party essements and rights-of-way in, on, over, or under the Common Area for the
purpese of constructing, erecting, operating or maintaining lines, cables, wires, conduits,
or other devices for eleciricity, cable televigion, power, telephone and other purposes,
public sewers, storm water drains and pipes, water systems, sprinkiing systems, water,
hemting and gas lines or pipes, and any similar public or quesi-public improvements or
fecifities. Each Owner, in accepting & deex! to 8 Condominium, exjressly consents o such
casements and rights of wey and authorizes and appoints the Association and Declarant (as
long as Declarant owns one or more Condominiums) 2s attormey-in-fact of suck Owner
execute any and zil instruments conveying or cresting such easements or rights of way.
However, mo such easement can be granted if it woukl substantielly interfere with the vse,
occupancy. or enjoyment by any Owaer of his Unit or the Commwon Area of the Project
undess approved by the vote or wrilten consent of not less than sixty-seven percent (67%)
of the Members and their first mortgagees.

D. Encroechment Fasements, Each Condomimium has an ezsement over all adjoiming
Units and the Common Area for the purpose of accommodating any encrosciiment due 10
cogineering eTTOL8, errors 0 original construction, settlement or shifting of the buiiding,
or any other cavse as long &5 the emcroachment exists. In no evemt shali a valid
encreachment be created in favor of an Owner if it occurred due w his willful misconduct.
In the cvent & structure is repaired or rebuilt, minor encroachments over adjoining Units
and the Common Area shall be permitted and there shall be velid eascments for the
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maisienance of these encroachments as long as they exist. These encroachments shall not
alter the rights and obligations of Owners,

E. Ingress and Egress Easement. There is an casement for ingress and egress, among
other things, running along the northerly portion of the Project, 23 more fully described
in the Declaration of Covenants, Conditions and Restrictions recorded by Declarant and
2s shown on the Map.

2.4 PARTITION; POWER OF ATTORNEY. Except as provided by Californiz Civil Code
Section 1359 and Sections $.2 and 9.3 of this Declaration regarding damage and destruction and
condemnation, there shall be no judicial partition of the Project or any past of it. Judicia) partition
by szle of a singie Condominium owned by two or more persons and division of the sxle proceeds
is not prohibitad, dut partition of title to a single Condominium is prohibited. Whenever partition
may be had pursuant 1o Civil Code Section 1359 or this Declaration, each of the Owners
irrevocably appoints the Association as attorney-in-fact and irrevocably grants 1o the Association
full powes in the name and stead of such Cwner to sell the entire Project, and to execute deeds and
conveyances to it, in one or more transactions, for the benefit of all Owners when partition of the
Project may be had under Civil Code Sectior 1359 and under the cifcumstances authorizing
patiition under this Declaration. The power of attorpey shall (i) be binding on all Owners,
whether they assume the obligations under this Declaration or pot; {ii) be exercisable by the
Association, subject to obtaining the prior vike or written consent of sixty-seven percent (67%)
of the Owners and sixty-scven percenmt (67 %) of all first Mortgagees; and (jii) be exercisable only
after recordation with the Coumy Recorder of a centificate executed by thuse who have power o
exercise the power of atorney that the power of aforney is properiv exercisable under the
authority of s Declarstion. This certificate shall be corclusive evidence of proper exercise in
favor of any person relymg oa ol in good faith

2.5 FURTHER SUBDIVISEON PROMIBITED. No Owner shall further subdivide the space
widhia bis Usnt or cresse a tiane-share projoct from any Coadomnium. A tiene-share project is one
W whech a puschaser receives e Tight 1 perpeteity, for life. or for @ term of years, o the
recuTTeEs . Caclusive et of ocowpancy of 3 Usu, enouslly of oo some other periodic basis, for 2
period of ume thet kes boep or shall be allocssed from the wse of otcupancy periods imo which
a Condommamen bos beea dovaded

ARTICLE 3
ration, Membersbip end Veting Rights

3.1 ASSOCIATEON TO MANAGE COMMON AREA. The Association shall manage and
admisecer the Project i acoondance with ihe provisions of the Governing Documents.

3.2 MEMBERSHIP. Esch Owner of 2 Condominium shall automatically be a Member of the
Association. He shmll remain 2 Member until his ownership of 2 Condominiurn ceases, at which

7
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tume his memnbership in the Association shall also automntically cease. No Member may resign,
trensfer, pledge or alienste his membership in any way except by sele of the Condominium to
which it i+ appurtenant and then onty to the purchaser. Any probibited transfer 1s void.

3.3 ADMINISTRATION OF THE AFFAIRS OF THE ASSOCIATION. Since the Project
consists of only two Condominiums, the customary manner of allocating administrative
responsibilities for the affairs of the Association to a Association of Directors is inappropricie.

Therefore, ali powers and duties conferred on the Association shall be exercised by the unanimous
vote of the Associztion. Each Condominium shall be allocated one vote. When a2 Condominiem
is owned by more than one person, all such persons shall be Members of the Association. The
vote for the Copdominium shall be exescised as the Owners deiermipe, but not more than one voae
shall be cast for any Condominium. If an Owner dispules the voie cast for his Unit by 2
co-Owner, the vote for that Unit shall be counied as if it were cast the same as the voue for the
other Unit in the Project was cast. '

if a vote of the Owners en any matter is not unanimous, wpon request of any Owner the matter

shall be determined In accordance with the mediation and arbitreiion provision contained in
Section 10.1,

ARTICLE 4
AgmessTnents

4.1 CREATION OF THE LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS.
Declarant agrees, for each Condominium in the Project owned by Declarant, and each Owener, by
acceptance of & deed to a Condominium, whether or not it shafl be expressed in the deed, is
deemed to agree o pay to the Association Regular Annusl Assessments, Special Assessments and
Property Tax Assessments. Assessments shall be payable without deduction or offset for amy
claim ihe Owner may have against the Associgtion. Assessments, together with interest, costs aml
reasonable atiorneys' fees, shall be a continting lien upon the Condominium ageinst which each
Assessment s made. Each Assessment, together with interest, costs and reasonable attorneys'
fees, shall also be the personal obligation of the Owner of the Condominmum ar the time when the

Assessment fell due. I more than one person is the Owner, the persomal obligation to pay the
Assessment shall be jomnt and several.

No Owner may exempy himsetf from lability for his comtribution toward the Comsmon Expenses
by waiver of use or enjoyment of any of the Common Arca or sbandonment of his Condontinium.

4.2 PURPOSE OF ASSESSMENTS; COMPLIANCE WITH CIVIL CODE SECTION 1366.
The Assessments levied by the Association shall be used exclusively 1o promote the health, safety,
and welfare of all residents of the Project, and for the improvement anl maintenance of the Ingress
and Egress Easement and the Common Ares, for the common good of the Project. The Regular

8
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Annual Assessment, Special Assessments and Assessments for Eseergency Purposes shall only be
levied or increased in compliance with Civil Code Section 1366. in the event of any conflict
between Civil Code Section 1366 end this Articie, the provisions of Civil Code Section 1366 shall
prevail.

4.3 REGULAR ANNUAL ASSESSMENTS. The Repuiar Annual Assessment is the total
amount of funds necessary to defray the Common Expenses of the Association for the fiscal year.
it shalt inciude adequate reserve funds for contimgencies znd for muintenance, repairs, and
replacement of the Common Area improvements that must be replaced on a periodic basis
sufficient 1o satisfy the rersonable reguirements of amy first Mortgages.

Unti! January 1 of the year immediately following the conveyance of the first Condominium, the
Regular Annusl Assessment shall be the amount determined by Declarant. At least forty-five days
and not more than sixty days prior io the beginning of each subsequent fiscul year, the Association
shall establish the Regular Annusl Assessment for that fiscal year. The Association may not
increase the Regular Annual Assessment by more than twenty percent above the Regular Annuai
Assessment for the previous year, nor decrease the Regular Annual Assessment more than ten
percent below the Regular Annual Assessment for the previous year, without the volie or writien
consent of the Owners. If the Association fails to estabiish the Regular Annus! Assessmemt for
any fiscal year, the Regular Annual Assessment shall be the same 28 that of the prior fiscal year.
If at any time during the year the Association decides that the amount of the Regular Annual
Asscasrnent is inadequate or excessive, it may revise the Assessment for the balance of the fiscal
year, effective on the first day of the month following the date of the revision.

4.4 SPECIAL ASSESSMENTS. In auy fiscal year, the Association may levy a Special
Assesstnent applicablic to that year only for the purpose of defraying, in whole or in part, the cost
of any canstruction, reconstruction, repair or replacement of a capital improvement upon the

Comumon Area, including fixtures and persona! property, and for exgaordinary expenses incurred
by the Association.

4.5 INCREASE FOR EMERGENCY PURPOSES. The Association may increase Regular
Annual Assessments and impose Special Assessments necessary for emergency situations. For
purposes of this Section, an emcrgency situstion is any one of the following:

A. An extreordinary expense required by an order of 2 court.

B. An extreordinkry expense necessary 1o repair or meintain thel ‘Pmpcny for which the
Associstion is responsible where a threat to personal sefety on the Property is discovered.

C. Ap extraordinery expease necessary to repair or maintain the Property for which the
Association s responsible that could not have been rezsonsbly foreseen by the Association
in preparing and distributing the budget. However, prior (o the imposition or collection
of an Assessment under this Section 4.5C, the Association shall pass a resolution

9
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comtaining wriftett §indings as to the necessity of the extraordinary expense involved and
why the expense was not or could not have been reesonably foreseen in the budgeting

process, znd the resolution shall be distributed 10 the Members with the Netice of
Arsessment.

4.6 PROPERTY TAX ASSESSMENTS. Unti] the Tax Collector segregates the property taxes
applicable 1o each Unit inio separate assessments, or if apy iexes are assessed against the Common

Area or the property of the Association rather than against the Units, the Association shall levy
& Property Tex Assessmient.

4.7 SEGREGATION OF FUNDS. Unless exempt from federal or state income tax, all proczeds
paid for reserves or for any Special Assessmen shall be segregated and deposited in a special
account and shall be used solely for the purpose for which levied, or shail be otherwise handied
and used in a2 manner suthorized by taw or regulations of the Internal Revenue Service or the

Celifornia Franchise Tax Association in order 10 avoid, if possible, their taxation as income of the
ASSOCIRTIOR. '

4.8 DIVISION OF ASSESSMENTS. The expenses for Regular Anousl Assessments shail be
divided between the Owners equally, except for Assessments for insurance and reserves for roof

and paint, which shall be prorated to each Owner according to his percentage interest in the
Common Aresa.

Special Assessmesnts shall be divided between the Owners on the seme basis as Regular Annual
AsSSessments.

Unless otherwise agreed by the Owners, Property Tax Assessments shall be divided between the
Owmers according 1o cach Owner's percentage interest in the Common Area.

4.9 DATE OF COMMENCEMENT AND DUE DATES OF ASSESSMENTS; NOTICE TO
OWNERS. Regular Annual Assessments shall commence as to all Units on the first day of the
month following the copveyance of the first Condominium from Declaramt 10 an Owner. Regular
Annual Assessments shall be payable in equal monthly installments unless the Association adopts
some other basis for coliection. If the first operanng year of the Associution is 2 partial fiscal
yeas, tbe Reguler Annual Assessment for that first operating year shall be: based on the pumber
of full calendar months in that fiscal year. Subject 1o the provisions of Section 4.3, the
Association shall derermine znd fix the snoum of the Regulsr Anbus! Assessment for each
Condominium and send writien notice of it, inclading the amount of any increase, 1o every Owmer
ot jeast forty-five days and not more than sixty days prior 1o the beginning of each fiscal year. In
addition, the Association shali send each Owner notice by first class mail of any increase in the
Regular Annual Aseessment or Special Assessment not less than forty-five days and not more than
sixty days before the due date of the increased Assessment. The due dete for the payment of
instaliments of the Reguler Annual Assessment shall be the first day of cach month unaless some
other due date is established by the Association. The due date for payment of a Special or

10
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Property Tax Asscssment shall be the date specified in the notice of the Assessment and shall be
at least thirty days afier the date of delivery of the notice of the Assessment to the Owners.

4.10 EFFECT OF NONPAYMENT OF ASSESSMENT. Any Asssssment or installment of an
Assessment shall become delinguent if payment is not received by the Associgtion within fifteen
days afier its dus date. The Association shall impose & late charge of ten percemt (10%) of the
delinquent assessment or instaliment or $10.00, whichever is greater, on all delinguent payments.
A late charge may not be imposed more than once on any delinguent payment, shall not elimenaie
or supersede any charges imposed on prior delinquent payments, and shall constitute full
compensation to the Association for any additional bookkeeping, billing, or other administrative
costs resulting from the delinguent payment.

interest also shall zccrue on any delinguent payment at the rate of twelve percent (12%) per
annum. Interest shall accrwe commencing thirty days following the due date of the Agsessment
rarough and including the dase full payment is received by the Association.

Any Owner who fails 10 pay a Property Tax Assessment on time shall be responsible 10 pay any
penalty umposed by the Tax Collector.

4.11 REMEDIES ON DEFAULT. lia the event of B default io payment of sny Assessment or
installment, and in addition 1o any other remedies provided by law or this Declaration, the

Association or an Owner may enforce payment of the Assessment or installment in either of the
following ways.

A. By Civil Action. Any judgment rendered in the action shall inchude the amount of
delinquency, imterest, late charges, costs of collection, court costs, and reasonable

attorneys’ fees. A civil action may be maintained without foreciosing or waiving liea
rights,

B. By Judidal Foreclosure or Power of Sale. If any Assessment or instalisnent is not
paid within fifieen days after the due date, and before the Associstion may place a lien
upon a copdominium based upon & delinguent Assessment, the Association must give the
Owner the notice required by California Civil Code Section 1367¢a). The notice sheil state
() the fee and penalty procedures of the Association, (it) provide 2 statement of the charges
owed by the Owner, separately itemizing the principst owed, late charges and the method
of calculation, and aRuerney's fees, and (iii) collection practices of the Association,
including the right of the Association 1o the reasonsble costs of collection. This notice
must be delivered by certified mail.

After the expiration of 10 days following mailing of the notice described above, the
Association may record & Notice of Delinguent Assessment in the office of the Recorder
of the County of San Francisco. The Assessment described in the Notice shall constitute
a lien upon the Condominium described in the notice effective on the date on which it is
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recorded, The lien shall be in favor of the Association and shall be for the benein of all
Owners. The Notice of Delinguent Assessment shall conform to the reguirements of
California Civil Code Section 1367. The notice shall state the amount of the Assessment
then due, including interest, lzte charges, and reasonable attomeys' fees and costs incurred
in an effort 10 collect the delinquent Assessment. The Notice shall include the legal
description of the Condominiwn against which the Assessment bas been levied, name the
record Owner of the Condominium and give the name and address of the trustee authorized
by the Association to enforce the lien by foreclosure sale. The Notice of Delinquent
Assessment shall be signed by a member of the Association. The notice shall be mailed
in the manner set forth i Californiz Civil Code Section 2924b to all record owners of the
Condominium described in the notice within 10 calendar days after recordation.

After the expiration of 30 days following the recording of the Notice of Delinguent
Assessment, the lien for unpaid Assessmemts may be enforced by saic of the
Condominium, by judicial foreciosure or private sale, by the Association of other person
authorized by the Associstion to maie the sale. Any sale by private power of sale shall
be condueted in sccordance with the provisions of Sections 2924-2924h of the Californ
Civil Code. The sale shall be conducted by the trusiez whose name and address are stated
in the Notice of Delingquent Assessment, or by a trustee substituted in accordance with the
provisians of Civil Code Section 2934a.

The Association, acting on behalf of the Owners, shail bave the power 1o bid for the
Condominium at a foreclosure or trusiee's sale and to acquire and hold, lcase, mortgage
and convey the Condominium. Each Owner hereby appoints the Association or its
authorized agent 1o act &s trustee in any action to enforce the lien. Each Owner bereby
agrees that in any action 1o remove the Gwner or his tenant from the Condominium, the
Declaration and the deed to the foreclosed Condominium which is delivered io the buyer

after a foreclosure or trusiee's sale shall constitute a deed of trust for purposes of Code of
Civil Procedure Section 1161a(b)3).

The Association shall promptly record a Release of Notice of Delinquent Assessinent upon
payment of the amounts secured by the lien creaied pursuant to this Article and payment
of the cost tu the Association of preparing and recording the Retesse of Notice of

Delinquent Azsessment. The Release of Notice of Delinquent Assessment shall be signed
by & Member of the Association.

C. Owner's Right to Arbltrate. In a dispute beaween an Owner and the AssoCistion
regarding an Assessment, the Owner shall have the right to arbitrate the dispute, pursuant
ic Section 10.1, if the Owner does all of the following:

i. pays in full to the Association the amount of the Assessment in dispute, Juie
charges, interest, any fees and costs associated with the preparation and fihmg of
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a Notice of Delinquenmt Assessment, incleding all mailing costs and atiorney's fees
not to exceed four hundred rwenty-five dollars (5425.00);

il. gives writien notice to the Association that the above amounis are paid under
protest; and

ii. the written potice mentionsd in ii. above 5 meiled to the Association by

certified maeit not more than 30 days from the recording date of the Notice of
Delinguent Assessinent.

An Owner does pot bave the right to resoive a dispute regarding an Assessment in
accordance with this Section and Section 10.1 more than two times in any caiendar year
or more than thyee times in any five calendar years, However, an Owner and the
Association, vpon mutusl agreement, muy resoive any sumber of disputes regarding
Assessments, in accordance with this Section and Section 10.1.

If & 1s determined that the Assessment levied by the Association was not levied correctly,
the Owner may be awarded interest on the amoums paxd o the Association pursuant to C.
1. above,

4.12 PRIORITIES. When a Notice of Delinquent Assessment las been recorded, it shall
constitute 4 lien on the Condominium prior to all other liens except al! taxes, bonds, agssessments
&nd other liens which, by law, swould be superior 10 &, and the lien of any first Morigage of

record. The hen for any Assessment shall not be affected by the sale or wransfer of the Usit
agRinst which it is recorded.

4.13 STATUS CERTIFICATE. Within ten days of the mailing or delivery of 2 writien reguest
by an Owner, the Association shall provide the Owner with a written Statemen: containing the
following information: (i} whether, to the knowledge of the Association, the Owner or his
Condominium is in violation of any of the provisions of this Decleration, the Arnticies, Bylaws,
or the Rules and Regulations; (ii) the amourt of Regular Annual Assessments and Special
Assessments, including instaliments, paid by the Owner during the fiscal year the reguest is
received. (i) the amount of any Assessments levied against the Owner's Condominium that are
unpaid as of the date of the statement, including any late charges, interest, or costs of collection
that as of the date of the staiemnent are or may be made & lien against the Owner’s Condominium;
and {iv) any change in the Associ .ion's current Regular Annuel and Special Assessments and fees
approved by the Association but not yet due and payzble as of the date of the disclosure.

4.14 WAIVER OF EXEMPTIONS. Each Owner waives the benefit of sny homesicad or
exemption izws of the Stz of California 28 1o sny Assessment lens crestad under this Article.
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ARTICLE 5
Duties and Powers of the Association

The Association shall brve the power 10 do any lewful thing reguired or permitted 10 be done
under the Governing Documents and necessary, appropriste or incidental 1o the exercise of the
express powers or duties of the Association for the peace, health, comfort, safety and general
welfare of the Owners, subject anly 10 the limitations on those powers set forth in the Governing

Documents. The duties and powers of the Association shall include, but are not Himited o, the
following .

5.1 MAINTENANCE. Except as otherwise provided in Section 10.4, the Association shal]
maintain in good condition, repair, reptace and manage the Cormmon Area, incloding zll Exclusive
Use Common Arees, all utility imsialiations except those mzimimined by uwtility companies,
equipment and landscaping located on the Common Ares, the Ingress and Egress Exsement and
all furpishings and property acquired by the Association. The Association is responsible for the
repair and mzinienapce of Common Arca occasioned by the presence of weod-destroying pests and
organ'sms in accordance with the procedure set forth in California Civil Code Section 1364. The
Ass  ation shall maintsin and repair exterior giess surfaces. The Association is not finsncially
responsible for maintenance, repair or replacements caused by the willful or megligent act or
omission of an Owner, or his guests or wenants, the cost of which is not covered by insurance.
TIx repair or replacement of excluded items 1 the responsibility of the Owner. However, if an
Owner fails to make required repairs or replacements, upon a voie of the Association, and afier
notice and hearing pursuant to Section 5.5, the Association shall meke the repais or repiscements
and charge the cost 1o the Owner as an Expenditure,

5.2 INSURANCE. The Association shall mainiain the policies of imsurance required by Section
% 1 of this Declaration.

5.3 DISCHARGE OF LIENS. The Association shall discharge any lien ngainst the Common
Area, and charge the cost to the Owner responsible for the existence of the lien.

5.4 PAYMENT OF EXPENSES. The Association shall pay all expenses and obligations
incurred by it in the conduct of its business.

5.5 ENFORCEMENT. The Association and cach Owner shall enforce this Declarztion. kn
addition to any other remedies provided in this Declaration, the Associstion may impose fines,
suspend voting rigats, or ieke other disciplinary action against any Owaer for feilure 1o pey
Assessmenrs and Expexiitures or for violation of any provisions of the Governing Documents.
Before imposing any fine, suspending voting rights, or tzking other disciplinary action, the
Association shall provide notice 1o the Owrr and 2 hearing before the arbitraior(s) as provided
by Section 10.1 according to the following procedure:
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A. at icast fifteen days before 2 decision 10 unpose discipline is mede, dne gocused Owier
shall be given motice and the reasons for the propossd disciplipe; agl

B. at least five days before the decision 1o impose discipline is made, the accused Owner
shall be given an opportunity 1o be heard.

Nowithstanding anything to the contrary contained in this Declaration, the Association shall nat
have the power o cause a forfeiture or abridgement of an Owner's rights to the full use and
epjoyment of his Unit except where the loss or forfeiture is the result of the judgment of a court
or & decision arising out of arbiration or on account of a foreclosure or sale under power of sale
for failure of the Owner 10 pay Assessments levied by the Association.

.6 UTILITY SERVICE., The Association shall have the authority 1o obtzin, for the benefit of
ail of the Condominiums, 2il common water, gas snd electric service, telephone and tefevision
service, refuse collection and janitorial service. The Association shafi rmaintain zb utifity
mstallations located in the Comumon Area, excepl those installations mzintzimed by utility
companics. The Association shall pay all charges for utilitizs suppiied 1o the Project except those
melered or charged separately to the Units.

5.7 EASEMENTS. The Association shall have authority to grant casements 2s provided in
Article 2,

5.8 MANAGER. Except as provided in Section 5. 16, the Association shell have the authority
1o employ a manager or other persons, and to contract with independent coniractors or managing
agents to perform the duties and responsibilities of the Association.

5.8 ADOPTION OF RULES. The Association may adopt reasonable rules pot inconsisient with
this Declaraton relating to the use of the Comumon Arez and the conduct of the Owners and their

lenants and guests with regpect to the Property and other Owners. The Association shall furnish
copies of the rules to zil Owners.

5.14 ACCESS. In order to perform maintenance, repairs, of any other of its responsibilities, the
Association, its agemts and employees mey enter any Unit or any portion of the Common Arca a
reasonable hours as provided in Article 2. Entry shall be made with 2s little inconvenience to the
occupant as possible and any damage caused shall be repaired at the expense of the Associatnon.

Except in case of an emergency, twenty-four bours' agvance notice shall be gjiven to the occupant
prior o entry.

5.11 ASSESSMENTS. The Association shall have the power 10 levy and collect Assessments

in the amount necessgry for the purposes for which levied in accordance with the provisions of
Article 4
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5.12 EXPENDITURES. The Association shall have the power to levy emd collect Expendimres.
The Associstion shall impose an Expenditure ppon an Owper orly afler notice and hearing in
accordance with Section 5.5. An Expendimre is the personal obligation of the Owner against
whom it is charged. [ more than one person is the Owner, the personal obligation (o pay the
Expenditure shall be joint and sevesal. Declarant agrees, for each Condominiem in the Project
ownad by Declarant, and cach Owner, by acceptance of a deed 10 &8 Condominium, is deemed ©
agree 1o pay to the Association Expenditures as provided in this Section 5. [2.

An Expenditure is due fifteen days after receipt by the Owner of wrilten notice from the
Association of the impesition of the Expenditure. The Association shall impose a late charge of
ten percent (10%) of the delinquent Expenditure or $10.00, whichever is greater, on zll delinguent
Expenditurcs. A late charge may not be imposed more than once on any detinguent Expendirure,
shall not eliminate or supersede any charges imposed on prior delinguent payments, and shall
coostitute fell compensation to the Association for eny additiona! bookkeeping, billing, or other
administrative costs resulting from the delinquent Expenditare. Any Expenditure not paid within
thirty days afier the due date shall bear interest at the rate of rwelve percent {12%) per annum
tiwwough and including the date full payment is received by the Associstion.

In BDy action to collect an Expenditure, the Assoctation shall be emtitled to costs of collection and
atlorncys’ fees. An Expenditure shall become 2 liko upon a Unit upon the recording of a Notice
of Delinquent Assessment which contzins the information est forth in Section 4.11B: however, the

lien of an Expenditure may not be enfcreed by sele of the Condominum pursuant to Civil Code
Sections 2924, 2924b and 2924c.

5.13 ACQUISITION AND DISPOSITION OF PROPERTY,. The Association shall kave the
power to acquire, Oovwn, irpprove, operste, maintain, lease, transfer, dedicate for public use or
otherwise dispose of rezl or personal property in connection with its affairs.

5.14 LOANS. The Association shall have the power to borrow money and 10 morntgage. pledge,

deed in trust, or hypothecate any or all of its real or personal property 23 security for moncy
borrowed or debts incurred.

5.15 CONTRACTS. The Association shall have the power to contract for goods and services
for the Common Area or the Association.

5,16 DELEGATION. The Association shell have the power to delegate its authority and powers
o commitees, officers, independent contractors, maragers, or employees of the Association.

The Association may not delegate the following powers, except to the arbiraloris) as provided by
Section 10.1-

A. file litigation;
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B. rccord 2 liea or foraciose for Suilure 1o pay Assessments;
C. maske capital expendinres;

D. impose discipline and levy Expenditures for violations of ihe Governing Docurments;
aGr

E. bold hearings pursuant o Section 5.5.

ARTICLE 6
Architectural Coptrol

6.1 GENERAL. No building, fence, wall, balcony, screen, patio, tent, awning, Carport,
improvement, or structure of any kind may be erected or nintsined upon the Common Area, nor
shall any alieration, modification or improvement be made to the Common Area. until zpproved
in writing by the Associagtion. The approval of the Associstion shell pot be unreasonsbly
withheld. Plans and specifications showing the nature, shape, color, size, materials and loCation
of any improvernents, modifications or alterations shall be subinitied to the AssocCistion for
gpproval as to guality of workmanship, design, harmony of extermal design with existing
structures, and location in retztion 1© survounding structures.

The Association shall not deny approval of any modification to facitnaie sccess for persons who
are blind, visuslly handicapped, deaf, or physically disabled, or (0 alter conditions which coulkd
be hazardous to these persons, without good cause. Any such modification or alteration shadl be
paid for by the person wbo reguests it. However, the Associstion may condition its spproval of
such medifications in accordance with the provisions of Civil Code Section 1360.

In the event the Association fails to approve or disapprove plans and specifications within thirty
days after they have been submitied, they shall be deemed approved.

6.2 ANTENNAS. lpstaliation or use of a video or television antenna, icinding a satellite dish
{"amienma "), shali not be permited, except &s provided below.

AD entenns that has a diameter or disgonal measurement of thirty-six (36) toches or less, may be
instatied under the following circumstances:

A. The antenns is not visible from amy street or the Common Arei;

B. The Owner has applied 10 and received the prior writlen approval of the Association,
whick shall not be unressonably withheld, ss 1o the location of the antenna.
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C. To the satisfaction of the Aseocistion, the Owner has provided for sdeguae
mainienance, repair or replacement of soofs or otber building copponcnts thai may be
dameaged by the nsisliation, maintenance of use of the amenng; and

D. To the satisfaction of the Associstion, the insialier of the umiennz has agreed to
indemnify of reimburse the Association for any loss or damage caused by the installation,
m@intenance or vse of the antenna.

The Association may impose on the Owner any other reasonable restrictions that do not
significantly increase the cost of the antenna, including all related equipment, or
significantly decrease its efficiency or performance. The Association also may permit the
instaliation of an antennz under less restrictive conditions than (hose set forth above,
subject lo conditions approved by the Association if, in the discretion of the Associstion,
the instaliation is harmonious with the design of the Project.

The issuance of a decision by the Assoctation on the Owner's application to install an antensa shall
not be wilifully delayed.

ARTECLE 7
Use Restrictions

le addition to all other restrictions containad in thus Declaration, the use of the Property and each
Condomnium 1s subject 1o the foliowing provisions.

7.1 CONDOMINIUM USE. Al Condominiums shal! be esed for residential purposes. No trade
or business may be conducted in any Condominiusn except for administrative and professional
practice as aliowed by local ordinence. No tent, trailer, garage or structurc of & temporary
character may be used at any time as a residence.

7.2 USE OF PARKING SPACES. Puarking spaces shell be used solely for parking of bicycles
and non-commercial passenger motor vebicles, which means automobiles, station wagons, pickup
trucks, motorcycles and hight vans. No person shall park a motor vehicle anywhere upon the
Property other than his designated parking space or parking areas designated by the Association
for temporary parking.

Repair or washing of any moior vehicle shall not be permitied anywhere on the Property, except
an emergency repair. Each Owner shall keep his designated parking spsce neat and clean and shall
immediately remove any oil, grease or other wasic eminied from his vehicle. No vehicle shall be
operated upon the Project which emits excessive grease or noise, a8 such levels may be determined
by the Association. Any violation of this Section may be rectified by the Association causing the
vehicle 10 be towed and stored at the Owner's expense, and each Owner, tcspasser, licensee, and
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inviice, shall indempify, defend and hold the Associaion, its members, offwcers, menager and
employees harmiless for any damage 10 person or property which may result.

7.3 NUISANCE. No person mey interfere with the quict enjoymemt of apy other resident of the
Projeci, or carry on any activity io any part of the Propernty which is noxious. illegal, senously
annoying or offensive 1o & person of reasonable sensibility. No activity muy be carried on which
increases the raic of insurance for the Project {(unless such iacrease is paid by the Owner
responsibie for ii), or causes any insurance policy to be canceled or not renewed, or which will
impatr the structural integrity of any building.

7.4 SIGNS. No signs may be displayed to public view on any portion of the Property except
signs approved by the Association. "For Sale” or "For Rent” signs shail be: aliowed provided they
do not exceed five square feet in size. "For Sale” or "For Rent” signs may be posied only on
those parts of the Common Area easily viewed by the geners! public and designated by the
Association. Project idemtification signs approved by the Association and signs maintained by
Declarant in connectiop with Declarant's sales activities are exchuded from the prohibition of this
Section.

7.5 ANIMALS. No animals she]l be kept in any Unit or Common Area except that domestic
dogs and cats, not 10 excead 8 total of two such animsis per Unit, fish, apd birds inside bird cages,

may be kept as household pets in any Unit. Permitied animals shail pot be kept, bred, or raised
for commercial purposes.

Any dog in the Common Area other than an Exclusive Use Common Arca appuriensnt to its
Owner's Unit shal) be leashed. After muking 3 reasonable pitemps to potify the Owner, e
Association or any Owner may cause any unieashed animal found within the Common Arez to be
removed 10 2 pound or animal shelter by calling the appropriate authorities. The Owner may,
upon payment of all expenses, repossess the animal.

Pet owners shall prevent their pets from soiling the Common Area except as allowed under rules
about the keeping and control of pets in the Units and Common Area, as may be adopted by the
Association from tume to time, Pct owners shall clean vp after their pets immediately. The
Association can probibit the keeping of any animal that in the sole and exclusive opinion of the
Association constitutes a puisance to any other Owner. Each person bringing or keeping a pet
wpon the Project shall be tiable to other Gwners, their family members, guests, invitees, tenams,
and contract purchasers, and their respective family membere, guests, and inviees for any damage
1o persons or properily proximsiely caused by any pet brought upon or kept upon the Project by
that perzon or by members of his family, his guests, or nvilees.

7.6 GARBAGE DISPOSAL. All garbage and other waste shall be ket in sanitary containers

and regolarly resnoved from the Property. Equipment for the storage or disposal of such nusterzals
shall be kept in a clean and sanitary condition and shall be kept only on the portion of the Comvuron
Area designated by the Association.

19



rS1544<

7.7 RYGHT TO LEASE. No Owner may rent s Condominium for ensient of botel purposes,
which shali be defined #s remtel for any period less then thirty d2ys, or any rental if the accupents
are provided customary hotel services such as room service for food and beverage, maid service,
furnishing laundry and linen, and beliboy service. Subject to these restrictions, an Owner may
ieuse hit Condomimium, provided the lease is in writing, is made subject (o0 the Governing
Documents, and a copy of the legse is sent o the Association. An Owner shall be responsible for
a tenant's compliance with the Governing Docoments.

7.2 CLOTHES LINES. No exierior clothes lines may be erected and there may be no outside
teundering or drying of clothes.

7.2 STORAGE. Any obstruction of the Common Area is prohibited. Nothing may be storcd

io the Conrnon Aree without the prior consent of the Association, except in designated storage
Arcays.

7.10 WINDOW COVERING. All window coverings visible from the street or Common Area
shall be in 2 neutral color, unless otherwise approved by the Association.

T.11 FLOOR COVERING. Each hallway and room other than the kichen and bathrooms in
the fower level of Unit 2 shall have carpet and pad or other noise deadening materials approved
by the Association in eighty percent of its square footage, in order 10 reasonably reduce noise.
An Owner may not remove or replace carpet and ped or other flooring materials instailed by
Declarant or asy Owner unless the replacement maaterials have an acousticul insststion value equal
to or greater than the acoustical insutation value of the flooring materials which have been
removed or repileced. Prior to removing or replacing apy flooring materials, an Owner must

provide 10 the Associgtion information on the acoustical insulation value of the replacement
matenals.

ARTICLE 8
Mortgage Protection Provisions

8.1 MORTGAGE PERMITTED; VALIDITY OF MORTGAGE LIEN. Any Owner mey
encumber his Condominiwm with &8 Mortgage. No breach of any of the covenants, conditions and
restrictions nor the enforcement of any licn provisions contained in this Declaration, shali defeut
or render mvatid the lien of any first Mortgage made in good faith and for value, but all of the
covenants, conditions and restrictions shail be binding upon and effective against any Owner
whbose title is derived through foreclosure or trustee’s sale, of otherwise.

8.2 NOTICE TO ELIGIBLE MORTGAGE HOLDER. As used in this Article 8, “eligible

mortgage holder”, shall mean a first Morigagee, or the insurer or govermenemksl guaramstor of a farst
Mortgage. who has requested notice of certain actions in sccordence with this Section.
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Upon writien request to the Associstion, identifying the name and address of the eligible mortgage
holder, and the Cosdominium number and address, an eligible mortgage holder shall be exatitled
1o tismely writien aotice of the following:

A. Any condemnation loss or any casuslty loss that effects a material portion of the
Project or any Condominium on which there is a Mortgage held, insured, or gusranteed
by an clipible mortgages holder:;

B. Any delinquency mn the payment of Assessments or Expenditures owed by an Owner
subject 10 2 Mortgage held, insured, or guaranieed by an eligible mortgage holder which
remains uncured for a period of sixty {60) deys;

C. Any defavlt in the performance of an obligation under the Governing Documents by

an Owner subject to a Mortgage held, insured, or guaranteed by an chigible morigage
holder which remains uncured for 2 period of sixty (60) days;

D. Any lapse, cancellation or meterial modification of an insurspce policy or fidelity bond
mzintained by the Association; or

E. Any proposed action which would require the conset of ehigible mortgage holders, as
specified in Sections 8.6, 8.7 and B.8.

Apy failure by the Association to give such notice of default shall not io any cvent relieve the
Owaer of respomsibility 1o cure the defsult or prevemt the Associstion from enforcing the

performance of the defaulied obligatons by any of the procedures provided for in the Governing
Documens.

8.3 NOTICE OF CONDEMNATION OR DESTRUCTION. In the eveni of the total or
substantisl desruction of the Project or the commencement of eminent domain proceedings or
other acguisition procedures by 3 condemning authority against the Project or any portion of it,

Morigagess of first Morigages shafl be given timely writien notice of such destruction or
proceedings.

8.4 LIMITATION ON RIGHT OF FIRST REFUSAL. The right of an Owner 1© sell, transfer,
ar otherwise convey his Condominium shall not be subject to any right of first refusal or any
similar restriction in fevor of the Association. In the event there is permitied a right of first
refusal in favor of any other person or entity, it shall not impeir the rights of a Morigagee of a first
Mortgage to foreclose of take titte t0 2 Condominium pursuant to the remedies provided in the
Mortgage, eccept a deed (or assigonment) in heu of foreclosure in the event of a default by the
Mortgagor, or sell or Jease a Condominium acquired by the first Mortgagee.

8.5 PRIORITY AS TO PROCEEDS AND AWARDS, No Owner and mo other party shall have
priority over any rights of 8 Morgagee pursuant to its Mortgege in the case of a distribution to
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Owiers of insurance procesds or condeamauves awakds for kogses 1 or mking of Units and/or the
Common Ares.

8.6 CONSENT BY MORTGAGEES TO AMENDMENTS. Without the vote or prior writien
consent of sixty-seven percent (57 %) of the total voting power for the Association (besed on one
vote for cach Condominivm ecncumbered, uniess a bigher percemtmge of voting power is
specifically required elsewhere in this Declaration), and the approvel of fifty-one percent (S1%)
of cligible morigage holders, the Association shall not amend any material provisions of the
Geoverning Documents which establish, provide for, govern or regulate any of the following:

A. Voting rights;

B. lncresses in assessments that increzse the previousty assessed amooné more than
twenry-five percemt (25%), assessment liens or priority of such liens,

C. Reduciions in reserves for maintenance, repairs and reptacement of the Comimon Area,
D. Hazard or fidelity insurance requirements;

E. Reallocation of imerests in or rights to use the Common Area or Exclusive Use
Common Areg;

F. Responsibility for maintenance and repeir of the Project;

G. Expansion or contraction of B Project or the addiions, annexation or withdrawal of
property to or from the Project;

E. Redefinition of boundaries of any Unit;
1. Convestibility of Units into Common Ares or of Comman Area into Units;
. Imposition of any restrictions on the ieasing of Units;

K. Imposition of any right of first refussl or any other restriction on the right of an Owner
to scil, ransfer, or otherwise convey kis Condominium;

L. Restoration or repair of e Project {after a hazard damage or partial condemnation)
in a manner other than that specified in the Governing Documents:

M. Apy provisions which are for the express benefit of morigage holders, insurers or
BUuBrantors,
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2.7 CHANGES REQUIRING ADDITIONAL FIRST MORTGAGERE APPROVAL. Except
28 provided by statule in case of condemsiation or subsiantial joss to the Units and/or Common
Arca, unless at lesst sixty-seven percent (67%) of all Owners or first Mongagees (based on one
voie for each Condominium encumbered) have given their prior writien approval, oeither the
Associstion por the Cwhers ghall:

A. By act or ornission, seek to abandon or terminate the Project;

B. Change the pro rais interest or obligations of any Condominium for purpose of levying
assessments or chmrges or sllocating distributions of hazard insurance proceeds or
condemnation swards or for determining the pro rata share of ownership of each
Condominium in the Common Area,

C. Partition or subdivide any Condommium;

D. By act or omission, seek to abandon, partition, subdivide, encumber, sell or wansier
the Common Arca. (The granting of casements for public utilities or for other public
pusp<rses consisient with the intended use of seid areas by the Association or the Owners
shall oot be deemed a transfer within the meaning of this clauge). or

E. Use bazerd insusance proceads for losses to the Property (whether to Units or Carnmon
Arca) for other than the repair, replaceroent or reconstruction of the Property except as
provided by siatute in case of substantisl joss of the Unitg or Common Area.

8.8 CONSENT TO TERMINATE LEGAL STATUS OF PROJECT. Any action 10 terminate
the legal starus of the project afier subsiantial destruction or condemnation occurs shall require the
vole Or prior writlen consemt of sixty-seven percemt (67%) of the wotal voling power of the
Associarion {amless a higher percentage of voting power is specifically required elsewhere in this
Declaration) and the approval of fifty-one percent (51%) of eligibie mortgage holders (based upon
ooe vote for each Condominium encumbered). Any action to terminate the legal status of the
praject for reasons other than substantial destruction or condemnation shall require the vote or
prior written consent of sixty-seven percent (67 %) of the total voting power of the Association
(unless = higher percentage of voting power is specifically required elsewheve in this Declaration)
and the approval of sixty-seven percent (67 %) of elgible morigage holders (based upon one vote
for esch Condominium encumbered).

8.9 SUBORDINATION; FORECLOSURE OF ASSESSMENT LIENS. Any lieo created or
ciaimed under the provisions of this Declaration is subject &nd subordinate 10 the rights of any first
Mortgagee with a first Morigage that encumbers a Condomipium. No such lien shall in any way
defeat, ipvalidate or impair the obligation or priority of a first Mortgage unless the Morigagee
cxpressly subordinaies its interest to such lien in writing. Each holder of a first Mongage who
obtains title to 2 Condominium pursuant to a foreclosure proceeding shall not be fiabie for unpaid
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Assessments and charges agamst the Condominium which accrued prior to the acquisition of it by
the first Monipagee. However, such first Mongagee shall be liable for any Assessmenis becoming
due afier the date of the ransfer. Subseguemtly levied Assessments may incinde previously unpasd
Assessments provided all Owners are required to pay their proportionate shave of the previously
unpaid ASSCSSIHEDE.

$.10 LIEN ON INDEVIDUAL UNIT. Al taxes, zgsessments and charges which may become
liens prior to the first Morgage under local lsw shall relste only to the ipdividual Condominiums
amd not 1o the Praject 25 a whole.

8.11 RIGHTS TO INSPECT, RECEIVE STATEMENTS, ATTEND MEETINGS.

A. All Owners and lenders, and all holders, insurers or guarantors of agy first Mortgage
shall be entitled to inspect current copies of the Declaration, Bylaws, the Association rules
and any other rules concerning the Project and the books, records anxd financial staiements

of the Association. Such inspection shail be upon request, during normal business hours
or under other reasoneble circumstances.

B. An eligible mortgage bokier shall be entitled to have an sudited financial statement for
the inomediately precading fiscal year of the Association prepared at its expense if one i
not otherwise available, and the Association shall make its records available for such
purpose in accordance with Section 8.11A. If such a financial sistement had alresdy been
prepared for the Aseocintion, it shall be furnished to the eligible morigage holder without
charge within 120 days of ihe Asscciation’s fiscal year end.

C. Any first Mortgagee shell, upon wrinten reques! o the Association, be entitled 1o
receive written motice of all annual and special meetings of the Association, and first
Morigagees shali further be entitled to designate a represemative to attend all such
meetings in order fo, among other things, draw aftention 10 violations of this Declaration
which have not been carrected or made the subject of remedial action by the Associstion;
provided, however, nothing contained in this Section shail give a first Mortgagee the right

to call a meeting of the Association or of the Members for any purpose or to vote at any
such meeting.

8.12 DEEMED APPROVAL. For purposes of this Article 8, any Mortgagee who receives a
wrilten Tequest o approve additions or amendments to the Governing Documents and who dozs
not defiver or post with the Association a pegative response witkin thirty (30) days, shall be
deemed to have approved such request, provided the request was delivered by certified or
regisfered mail, "return receipt” requested.
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ARTICLE @
Imsurance, Destruction of Project, Condempation

INSURANCE COVERAGE.

A. The Associstion shall acquire ard maintain the following insurance coverage:

l. Fire sod Casuslty. A master policy of fire and casuslty imsurance covering the
Project and the Property, providing multi-peril coverage endorsement, and
coversge for such other risks as are commonly covered with respect to projects
similar to the Project in construction, location end use, or such other fire and
casually insurance as the Association determinss gives substantially equal or greater
protection. Coverage shall be in an amouat equal to the full repiacement value of
the Project and shall include an agreed amount or equivalent endorsement. The
policy shall be in a form and from an insurance carrier satisfaciory to the
Association and to any first Mortgagee who inquires of the Association as to the

accepiability of any policy;

. Comprehensive Public Lisbility. Comprehensive Public Liability coverage
nsuring against such risks as are customarily covered with respect 1w projects
similar o the Project in construction, location and use, insuring Declarant, the
Owners, the Associstion and the Association’s employees against [ability to the
public, or to any Cwner, his ienamts and invitees, incident to the ownership and use
of the: Project. Coverage under the policy shall not be less than rwo million dellars
($2.000,000.00) per occurrence. The policy shall be issued on a comprehensive
linbility basis and provide cross-lisbility endorsements o the rights of any named
ingpred under the policy shall not be prejudiced in an action ageinst another named

insured;

i, Worker's Compensstion Imsurance. Worker's compensation insurance to the

extent necessary to comply with any applicable law; and

iv. Fidelity Bond. If required by any institutional lender, a fidelity bond or policy
of insurance against dishonest acts on the part of any person entrusted with or
permitted to bandle funds belonging to or administered by the Association,
including a professional manager and his employees, naming the Association as the
insured. The bond or msurance shall be in an amount nat less than one and
one-half times the estimated annusl operating expenses ples accumulated reserves

of the Association.

v. Director and Officer Liability Imsurance. The Association shall purchase
and maintzin iosursnce in the amount of five hundred thousand dotlars
{$500.000.00) on behalf of any officer or member of a comminee of the
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Association agrinst any liability ssserted ageinst or imcurred by any of (hese
persons in their capacity or arising out of their status as agents of the Associstion,
regardiess of whether the Association has the power to indemnify these persoas
against Fability under applicable law or the bylaws.

vi. Imsmrence Reguired by Certain Lenders. Notwithstanding the foregoing or
any other provision of this Declaration, in the event the casualty, boiler or
machinery, lisbitity imsurance and fidelity bond requirements established for
sondominium projects by the Federal National Mortgage Association ("FNMA®)
or the Federal Home Loan Mortgage Corporation ("FHLMC") ase greater than
these insurance and fidelity bond requirements specified in this Declaration, the
FNMA or FHLMC requirements, whichever sfe greater, shall be maintained by
the Association. This requiremem as 10 FNMA or FHLMC shall remain so long
as FNMA or FHLMC is 2 Morigagee, Insurer or Guerantor of a Mortgage, or an
Owner of 2 Condominivm within the Development; provided however, o the
extent such coverage is not available or has been modified or waived in writing by
FNMA or FHLLMC, it need not be obtained.

B. Insurspce Premsiums. Insurance premiums shall be 2 Common Expense to be
ncluded in the Regular Annual Assesement levied by the Association. The portion of the
Assessment attributable to insurance premiums shafl be heid in 2 separate account of the
Association and used only for the payment of insurance premivms as they become due.

C. Review of Policies. All policies of insurance shail be reviewed at least annually and
adjusted, if oecessary, 10 provide such coverage and prolection as the Association may
deem prudent or as ressomably required by any first Mortgagee.

D. Owner's insurance. Esch Owner shali insure his personst property and the improve-
ments z2nd bettermnents added to his Unit. Each Owner shall obtsin liability insurance for
the interior of his Unit.

E. Genersl Policy Provisions. Each insurance policy obtained by the Associatien shall
name as msureds the Association, as trusiee for the Owners, and the Owners and shell
provide that coverage may not be canceled or substantially changed without at ieast thirty
days’ prior written notice 1o the Association, cach Owner, and bis first Mortgagee. Each
policy shall contain 8 waiver of subrogation by the insurer as 10 all claims against the
Association, the Owners and their sgents, employees and tepants. Each policy shall also
contain a walver of any defenses based upon co-insurance or upon invahdity arising from
the acts of the insured.

F. Additional Insurmnce. Nothing in this Section restricts or prohibits the Association
fram raintzining additional policies of insurance as it, in its discretion, deems necessary
or reasonabie, or as reasonably required by aoy first Mortgagee.
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9.2 DAMAGE OR DESTRUCTION OF PROJECT.

A. Dumage to = Single Unit. If 2 single Unit within the Project is damaged by 8 casualty
which is covered by insurznce, fhe insurance proceeds shall be paid to the Owner of the
Unit and bis Mortgagee according 10 their respective inierests in the Condominium. The
insurance proceeds shal} be used 10 rebuild and repsir the Unit. If the proceeds are
msufficient 10 compleie the work, the Owner shall pay whatever sdditioral sums may be
necessery 10 complete the rebuilding and repair. I & single Unit within the Project is
damsged by a casusnity which is not covered by insurance, the entire cost of repairing and
vebutiding the Unit shall be paid by the Owner.

B. Dumage to Two Units or Commaon Area. If the damape extends to two Units or any
part of the Common Area, the following procedures shall be employed for disposition of
imsurance proceeds znd puidance n reconstruction.

1. Miimor Cessalty, If the aveiiable insurance proceeds initiatly offered or paid
by the insurer exceed ninety percent (30%) of the cost of repairing or rebuilding,
the insurance proceeds shall be paid to a baak, sevings and losn association, or
another trustee designated by the Association (“imsurance trustee™). The
Association, on behalf of the Owners, shell enter inlo an insurance trust agreement,
consistent with this Declaration, with the insurance trustee, relating to its powers,
duties and compensation. The Association shall promptty contract to repair and
rebuild the damaged portions of the Units and the Comunon Area. If the insurance
proceeds are insufficient to pay all of the costs of repairing or rebuikiing, the
Assoctation sheif fevy a Special Asscssment on 2l Owners, subject © the
provisioss of this Declaration governing Special Assessments.

ii. Major Casvalty. If subperagraph 9.2B.i. is inspplicable, (inciuding
inapplicability due 1o the fact thet the damage is uninsured) then the following shall
apply:

8. All insurance proceeds shall be paid o the insurance trustee apd held for
the bencfit of the Owners and their Mortgagees, according to their
respective interests in the Condominiums.

b. The Association shall obtain firm bids, ircluding the obligation 1o obtain
& performance bond, from two or more responsible contractars 1o rebuild
the Project. The Association may also obtain an estimate from the
insurance carrier of the work it will performa for the amount of the
insurance coverage. The Owners shall promptly mieet at a special meeting
to consider the bids. Feilure by the Owners to call a meeting or to repair
the casualty damage within tweive months from the dale the damage
occurred shall be deemed a decision not to rebuild the damaged or
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destzoved improvements. At the mesting. the Owners may accept the bid
they consider most favoreble or may vole to reject all bids and not rebuild
the Project.

c. If & bid or estimate is accepted, the Associntion shall levy 8 Special
Assessment on both Owners to make up any deficiency between the total
insurance procesds and the cost of the repeirs or rebuilding. The Assess-
ment amnd el imsuraoce proceeds, whether or not subject to lieps of
Morigagees, shall be paid to the insurance trustee (o be used for the rebuild-
img .

d. Upon &n efection not to rebuild, the Association, as agent, shail
prosuptly sell the entire Project, in its then condition, on terms satisfactory
1o the Association. For the purposes of effecting a sale under this Section,
each Owner grants 1o the Association an irrevocsble power of atlorney o
scil the entire Project for the benefit of the Owners, 10 ierminate the
Declaration and io dissolve the Association. This Declaration shall then
terminate. The net proceeds and ail funds held by the insurance trustee
shall be distributed to the Owners and their respective Mortgagees
proportionately, according 1o the respective fajr market values of the Units
at the time of the desiruction as determined by a quafified independent
appraiser with an M_A 1. certificate or the equivelent. The appraiser shall
be selected by the Association. The Association shall pay the cost of the
appraisel. If the Association fails promptly to sell the Project, any Owner
mey bring an action for judicial pastition of the tcnancy i common
ownership of the Project.

C. Stsaderds for Rebullding and Repair, All reconstruction of the Project shall be
made i accordance with the conditions existing immediately prior to the damage, modified
i comply with building codes and construction standards in effect ai the time of the
rebuilding .

D. Full nsursece Settlement. Notwithsiending any provision to the contrary, if the
insurance carrier offers the full amount required to repeir and restore all of the damage,
then the Association must contract 1o repair and rebuild the damaged portions of ali Units
and the Common Area in the manner provided in Section 9.2B.i for 2 minor casualty.

E. Emergency Repairs. Without waiting to obtain insurance settlements or bids, the
Association may undertake emergency repair work as it deems necessary.

F. Notice of Damage or Destruction. Within sixty days afier damage or destruction
occrrs, the Association or, if it doss not, any Owner, Mortgagee, the insurer or the
insurance custee, shall record in the Recorder's Office of the County of San Francisco,
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California, a sworn declaration setting forth a descripiion of the darmage or destructiom, the
name of the insurer ageinst whom the claim is made, the name of the inserance Tusiee and
that the sworn declaration is recorded pursuant to this Section of the Declaration.

2.3 CONDEMMATION, The Association shall repregent the Qwners in any condemnation
proceedings of in negotistions, sedlements and agreements with the condemning authority for
acquisition of the Comumon Area, or part thereof. [n the event of a taking or acquisition of part
or #ll of the Commmon Ares by & condemning authanty, the award or proceeds of settlement shall
be payabie to the Assacigiion, or any trusiee appointed by the Association, for the use and benefit
of the Owners and their morigagees 25 their interests may sppenr. ko the event of a taking of any
Condomnium in the Project by eminent domein, the Owner shall be entitied to receive the eward.
An award for a tmking which cxiends 1o two Condominiems or the Common Areze shall be
apportionad among the Owners according to e court judgment of agresment between the
condenming authority and each of the Owners. In the shsence of such an apportionment, the
award shail be distribuied among the Owners and their respective Mortgagees according 1o the
relative values of the Condominiums effected us determined by independent appraisal in
accordance with the procedure set forth in Section 9.2B .ii.d.

ARTICLE 10
Gemneral Provisions

10.1 MEDIATION; ARBITRATEON OF DISPUTES; ENFORCEMENT, Any controversy
arising from this Declaration or #ts breach, or any dispuie between Owners or between an Owner
and the Association, shall first be submired to medistion. Mediation fees shall be divided equally
among the parties 1o the mediation. In the event the maner cannot be resolved by mediation, then
the master shall be determined by binding arbitration in accordance with the commercial arbitration
rules of the American Arbicration Associstion (AAA) or the rules of Judicial Arbitration and
Mediation Services, Inc /Endispriie (JAMS). The selection between AAA and JAMS rules shall
by made by the ciaimamnt first filing for medistion or arbitration. The parties to the mediation or
arbitration msay sgree i writing 1o wse different rules, difierent mediators or arbitrators, or both.
Judgment on the award rendered by the arbitrator may be entered in any court having jurisdiction.
The cost of the arbitration shall be paid as determined by the arbitrator. The following matters are
excluded from the requirement for mediation and arbitretion: (a) foreclosure of 2 delinquem
asscssment lien [where the delinquent Ovwner has not sought alternative dispute resolution in

accordance with Section 4.1 1(c}], and (b) any clairn solely for rnonetary elief which is within the
junsdiction of a probate or small claims court.

Subject to the foregoing reguirement for arbitration, the Association or any Owner has the right
to enforce the provisioes of the Governing Documents by eny civil action, and shall be entitied
1o recover reasonable ritorneys’ fees and costs as are ordered by the Court. Failure of the
Association or apy Owner to enforce any provision of this Declaration shzll in no event be deemed
a waiver cf the right to do so in the futre.
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10.2 TEEM. This Declaration shall continue for a term of fifty yzars from the date it is
recorded, except as provided in Sections 9.2 and 9.3, After that fifty year period, this Declaration
shall be extended automaticelly for successive periods of ten vears, umless the Owners vote io
change the Declaration or to terminate it, and an instrument in wriGng 1o that effect is recorded
within the year preceding the beginning of the next period of ten years.

16.3 AMENDMENTS. This Declaration may be amended by ap unanumous voie of the
Association. Amy smepdment shall be signed by at least one Owner of each Univ and shall become
effective only upon being recorded in the Recorder's Office of tee County of San Francisco. No

amendment shall sdversely affect the rights of the holder of any Mornguge recorded prior o the
arnendment .

10.4 OWNER'S RIGHT AND OBLIGATION TO MAENTAIN AND REPAIR. Each Owner
shall maintain his Unit in good condition and repair a1 bis own expense. Each Owner shal! keep
the Exclusive Use Common Areas appurtenent 1o his Unit ciean and neat. Each Owner hes the
exclusive right to paint, plast=r, panel, tile, paper or otherwise refinish and decorate the inner
surfaces of the walls, ceilings, floors, windows and doors bounding his Unlt. Easch Owner shall
be responsibie for cleaning of the windows and giass of his Unit, both exterior and interior. Ef an
Owner fails to maiptain the interior of his Unit or the Exclusive Use Common Areas appurienan
to his Unit in a manaer necessary to preserve the appearance, value and sanitation of the Property,
the Association may notify the Owner of the work required and request it be done within sixty
days from the date of the notice, If the Owner fails 10 comply with the notice, the Association

shall enter the Unit pursuent to Section 3.10. cause the work 10 be done, and levy an Expenditure
agains! the Owner for the cost of the work.

1.5 OWNER'S COMPLIANCE. Each Owner shall comply with the provisions of this

Declaration, the Bylaws, ube rules and reguistions and the decisions and resolutions of the
Association.

All agreements and determinstions lawfully made by the Association in accordance with the voling

pereentages establighed in this Declaration or the Bylaws shall be binding on all Owners, their
SUCOES50rs and ASsigNe.

1¢.6 NOYTICES., Any notice permitted or reguired by the Governing Documents may be
delivered either personslly or by firsi-class or registered mail. If delivery is by mail, the notice
shall be deemed delivered seventy-two hours after a copy of it hes been deposited in the Unirted
Stetes mail, postuge prepaid, addressed 10 each Owoer at the current address given by kim to the

Secretary of the Association or addressed to the Unit of the person if no address has becn given
to the Secretary.
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18,7 FAIR HOUSING. No Owner shall, either direcsly or indirectly, forbid or restrict the
conveyance, encumbrance, leasing, or occupancy of his Unit to any person of a specified race,
color, religion, age, ancesiry, nationzl origin, sex, marital suatas or physical disability.

10.8 SINGULAR AND PLURAL. Tbe singulsr and plural number and mesculine, feminine and
neuier gender shall esch include the other where the context reguires.

0.9 STATUTORY REFERENCES. References to particular statutes of the State of California
skall include apy amendment of the statute. 1If a particular statute is repealed, reference to the
staeuie shall include another stature which thereafier governs the same :subject.

16.10 SEVERABILITY OF PROVISIONS. The provisions of this Declaration shall be

independent and seversble, and the invalidity or uncnforceability of one shail not affect the validity
of enforceability of the others.

1¢.11 CONSTRUCTION OF PROVISIONS. The provisions of this Declaration shall be
liberally conswued 10 effect its purpose of creating 2 uniform plan for the development and

operation of @ condominium project pursuant to the provisions of Section 1350 et seq. of the
California Civil Code.

Declarant hias executed this Declarationon S - 30 L2000

Clipper Sireet Associates LLC,
a limited lizbility company

by: WKL W ;éé-uc_cyykﬁ AL 8

William Lynch, mahsging member

by: ﬂ/’b%ﬁ\ %"( PARAG | rh | g bor

William Mclnerncy. 1 ﬂwﬁlﬁgnﬁnﬁb&/
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STATE OF CALIFORNIA }SS.
COUNTY OF San Feane15¢0 }

On &£- 30~ 00 , before me, M&ﬁ%g Z [/;i , personally

persomally known to me (or proved io me on the basis of satisfactory evidence) o be the person(s)
whase names) is@issJeubcribed to the within iusirument and acknowledged to me that hershehey )
executed the same in mm@aummm cagacity(ies), and that by his!h::rsigmture(s)
on the instrument the person(s) or the ensity upon behalf of which the person(s) acted, executed

the instrisment.

WITNESS my hand and official seal.

YA
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DECLARATION OF 672 CLIPPER STREET
A CONDOMINIUM PROJECT
EXHIBIT "A"

ALL that certain real property, as shown on that certain map entitled "Parcel Map of 672 Clipper

Street, a Residential Condominium Project, being a Subdivision of Lot 27, Assessor's Biock No.

6543, San Francisco, California, * which map waes filed for record in the Office of the Recorder

of the County of Sem Francisco, Stae of California, on _Awvgust 17 |, 2060, in Book
° ___ of Copdominium Maps 2t pages through . inclusive.

*Document Ho. 2000-GBI4608-00
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