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DICLARATION 
G692450 

or 

CONDITIONS, COVBNARTS ARD llSTRICTIOHS 

A LIVB/WORX CONDOMINIUM PROJICT 

THIS DECLARATION is made on the date hereinafter aet forth by 
OVERLAND DEVELOPMENT LLC, a. California Limited Liability Company, 
referred to'herein as "Declarant.• 

Declarant is the owner of that certain real property located 
in t.he City and County of San Francisco, State of California, more 
particularly described in Attachment A annexed hereto and 
incorporated by reference herein. 

Said real property is being improved with a eighteen (18) 
live /work unit. building. Declarant intends to establish a 
condominium project under the provisions of the Davis-Stirling 
Common Interest Development Act, providing for separate title to 
each Unit within the Project, each Unit to have an undivided 
interest in the Common Area. 

The development shall be referred to herein as the "Project•. 

Declarant intends by this document to impose upon the Property 
mutually beneficial restrictions under a general plan of 
improvement for the benefit of all the Condominiums of the Project 
and the Owners thereof. 

Declarant hereby establishes by this Declaration a plan for 
the individual ownership of the real property estates, consisting 
of the area of space contained in each Unit, as well as the 
co-ownership by the individual owners, as tenants in common and as 
hereafter set forth, of all the remaining portions of the Project, 
which is hereinafter defined and referred to as the •common Area•. 

NOW, THEREFORE, Declarant hereby establishes that the Property 
hereinafter described shall be . held, conveyed, mortgaged, 
encumbered, leased, rented, used, occupied, sold and improved, 
subject to the following declarations, limitations, covenants, 
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G6924SO 
conditions, restrictions and easements, all of which are imposed as 
eq\litable servitudes, pursuant to a general plan for the 
development of the Property, for the purposes of enhancing and 
protecting the value and attractiv~ness of t.he Property and the 
Project, .and evexy part thE;reof, in. accordance with the plan for 
the improvement of the Property and th.e division thereof in.to 
condominiums. All of the limitations, covenants, conditions, 
1:estriction1J and easements shall constitute· covenants which shall 
run 1~ith the land and shal;l be bindi.pg upon De,::larant and the 
successors and assigns of Declarant and all parties having or 
acquiring any right, title or itlterest in or to any part of the 
Property or the Project. 

ARTICLB I 

Pll+NI'l':IOHS 

Section 1..1. "Articles• Shall mean and refer to the Articles 
of Incorporation of the Association, as amended from time to time. 

Section 1.....£ "Assessments• Shall rnean Regular Assessments 
and/or Special Assessments which are a portion of the oost of 
maintaining, repairing, improving, operating and managing the 
Property, or assessments which are imposed to bring an Owner and 
his Unit into compliance with the Condominium Documents, and which 
are to be paid by Owners as determined by the Association . 

• Section 1.3 "Association" Shall mean and refer to the 1415 
Indiana Street Owners' Association, a California nonprofit mutual 
benefit corporation, the Members of which shall be owners of 
Condominiums in the Project. 

Section 1.4 "Board" or "Board of Directors• Shall mean and 
refer to the governing body of the Association. 

~ion 1.5 "Bylaws• Shall mean or refer to the Bylaws of 
the Association as amended from time to time. 

Section 1.6 "Common Area• Shall mean and refer to those 
portions of the Property to which titl.e is held by all Owners in 
common, and excepting the individual Units. The Common Area 
includes, without limitation, land; stairs (except stairs 
connecting levels within a unit); basements and storage areas; 
bearing walls, columns, girders, subfloors, unfinished floors, 
roofs, and foundations; central heating equipment, ducts, flues and 
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chutes and £.ire escapes; conduits, pipes, plumbing, wires and other 
utility installments (except the outlets ther.eof located within a 
Unit), required to provide power, light,, telephone, gas, water, 
sewerage, drainage and heat; sprinklers, sprinkler pipes ,and 
sprinkler heads which protrude .:!.nto the . air space of a Unit; 
central television antenna, if any. 

section 1. 7. "Common Ex'pense.c_ Means and incl),\des the act\l'al . ' 
and estimated expenses o.f operating the Property and any reasonable 
reserve for such purposes, as found and determined by the Board, 
and all sums designated common ell.'Pense~ by or pursuant to the 
Condominium Documents. 

Section 1. s ."~.n....11\terest" Means the proportionate 
undivided interest in the Common Area which is appurtenant to each 
Unit, as set forth in this Declaratio~. 

Section 1. 9 •condominium• Shall mean an estate 'in real 
property, as defined in California civil Code Section 1351 (f), 
consisting of title to a Unit and an undivided. interest in the 
common AreR. 

Section l. lO •condominium Building" Shall mea~'l the structure 
containing Units. 

Section l. ll •condominium Documents• Means and includes this 
Declaration, as it may be amended from time to time, the 
attachments, if any, annexed hereto, the Articles, the Bylaws, and 
the rules and regulations for the Members, as established from time 
to time. 

Section 1.12 •condominium Plan• Shall mean and refer to 
those certain portions of the Map, as defined in Article I, Section 
l.19 prepared pursuant to California Civil Code Section 135l(e). 

Section l.13 •Declarant• Shall mean and refer to OVERLAND 
DEVELOPMENT LLC, a California Limited Liability Company, together 
with its successors and assigns, provided: 

(a) Such successors and assigns acquire five (SJ or more 
Condominiums for the purpose of resale to others, and 

(b) Declarant has expressly assigned to such 
successor (s) its rights and duties to all or a portion of the 
Project. 

Section 1.14 •Declaration" Shall mean and refer to this 
enabling Declaration. 
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Section 1.15 •Eligible Insurer or Guarantor• Shall mean and 
refer to an insurer or governmental guarantor of a first mortgage 
who has requested notice of certain matters f.rom the Association in 
.accordance with Section 8.6(g). 

Section 1.16 "Eligible Mort..sssee• Shall mean and refer to a 
fir·st mortgagee who has i:equested notice of certtain matters from 
the Association in accordance with section 8.6(g). 

. Section l. 17 •Exclusiye URe Area" Shall mean and refer to 
those portions of the common A't'ea, if any, set aside for e.xcluaivEi 
use of an Owner, or Owners, pur~uant to Article II, Section 2.2(c), 
and shall constitute •e~clusive use common area• withln the meaning 
of California Civil Code S~ction l35l(i). 

Sect: ion 1. 18 •Institutional Lender• Shall mean any hank, 
savings and.loan association, insurance company, or other financial 
in.stitution holding a r.ecorded mortga·ge on any Unit. 

Section l.19 •Map• Shall mean that subdivision map entitled 
"Map of 141S Indiana Street, a Live/Work Condominium Project," 
recorded the 9th day of November, 1999, in Book 61 of Condominium 
Maps, Pages 31 through 37, inclusive, in the Official Records of 
the city and County of San Francisco. 

Section l. 20 "Member• Shall mean and refer to a person 
entitled to membership in the Association, as provided in this 
Declaration. 

Section 1.21 •Mortgage• Shall include a deed of trust as 
well as a mortgage. 

Section 1.22 •Mortgagee• Shall include a beneficiary or a 
holder of a deed of trust as well as a mortgagee. 

Section 1.23 "Mortgagor• Shall include the truster of a deed 
of trust as well as a mortgagor. 

Section l. 24 "NSR" Shall mean and refer to that certain 
Notice of Special Restrictions, recorded the 23rd day of June, 
1998, in Book HlGO, Page l in the Official Records of the city and 
County of San Francisco. 

Section ·1.25 •owner• or •owners• Shall mean or refer to the 
record holder or holders of title, if more than one, of a 
Condominium in the Project. This shall include any person having 
a fee simple title to any Unit but shall not include contract 
sellers and those persons or entities having any interest merely as 
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security for the performance of any obligation. If a Unit is sold 
·under a recorded installment land contract to a purchaser, such 
purchaser, rather than th~ fee owner, S~lall be considered the 
Owner. 

Section 1. li "Pe;;;so11• Means a natural person, a corporation, 
a partnership,· a trust or other legal entity. 

Ser,;tion :l.27 •Project• Shall mean and refer to the entire 
real property described herein, including al,, structures and 
improvements erected thereon. 

Section 1. 28 ·~erty~ Means and includes the real property 
described herein and all improvements erected thereon and all 
property, real, personal or mixed, intended for or used in 
connection with the Project. 

~ection 1.?c.2 "Regular Assessment• Shall mean an Assessment 
which is a portion of the cost of maintaining, improving, operating 
and managing the Property which is to be paid by each Owner, as 
determined by the Association. 

~ion 1. 30 "Share• Means the percentage interest in and to 
the Common Area attributed to and appurtenant to each Unit, as set 
forth on the Map. 

Section 1.31 •special Assessment• Shall mean a supplemental 
Assessment to meet expenses which is to be paid by each Owner when 
the total amount of funds necessary to defray common expenses is 
determined to be inadequate by the Association. 

~ction 1.3,2 •unit• Shall mean and refer to the elements of 
the Condominium, as defined in Article II, Section 2.2(a), which 
are not owned in common with the owners of other Condominiums in 
the Project. 

Section 1.33 •unit Designation• Means the number, letter or 
combination thereof or other official designations shown on the 
Condominium Plan. 

Section 1.34 •Number and Gender• The singular and plural 
number and masculine, feminine and neuter gender shall each include 
the other where the context requires. 

Segtion 1.35 "Mandatory and Permissive• •shall", •will•, and 
•agree• as used herein are mandatory and •may• as used herein is 
permissive. 
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G692450, 
ARTICLI I::t: 

PZSCRIPTIOH or PROJICT, DJ:YISIOH or PROPIR'l'X 

I.HP CRIATIOH or PROPIR'l'X RIGHT§ 

a.~Jor, 2_.J.. Desc+iption of· Proi ect. 

(a) 'l'be Pro1ect. The P:r.oject consists of tile Underlying 
real p~operty with Condominiums and all other improvements located 
the:r.eon .. There iR being bu:tlt upon the premises a eighteen (18) 
unit structure. Raf P.rence is made to the · Condominiilm Plan to 
supply· further details concerning the Project. 

(b) Existing Encumbrances. The Project is subject to 
the terms and conditions of t:,he NSR. and shall ba ~per.ated and 
managed in compliance with the terms thereof .. 

.lil£tion 2. 2 Division of Property. The P1:operty is hereby 
divided into the following separate freehold estates: 

(a) Units. Each of the Units, as separately shown, 
numbered and designated in the Condominium Plan, consists of the 
space bounded by and contained within the interior unfinished 
surfaces of the perimeter walls, floors, ceilings, windows and 
doors of each unit, each of such spaces being defined and referred 
to herein as a •Unit•. Each Unit includes both the portions of the 
Condominium Building so described and the air space so encompassed. 
The Unit does not include those areas and those things which are 
defined as •common Area• in Article I, Section 1.6. Each Unit is 
subject to such encroachments as are contained in the Condominium 
Building, whether the same now exist or may be later caused or 
created in any manner referred to in Article VIII, Section 8.5. In 
interpreting deeds and plans, the then existing physical boundaries 
of a Unit, whether in its original state or reconstructed in 
substantial accordance with the original plans thereof, shall be 
conclusively presumed to be its boundaries, rather than the 
boundaries expressed in the deed or plan, regardless of settling or 
lateral movement of the Condominium Building and regardless of 
minor· variance between the boundaries shown on the plan or deed, 
and those of the Condominium Building. 

(b) Common Areas. The remaining portion of the Property 
referred to herein as "Common Area• or "Common Areas" shall 
include, without limitation, all of the elements set forth in 
Article I, Section 1.6. Each Owner shall have appurtenant to his 
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Unit an undivided interest in the Common Area (which is based upon 
the ratio of the square footage of the Unit to the square footage 
of all the Units) as set forth on the Map. 

The ownership of each Condominium shall include a Unit and 
such undivided interest in the common Area. The common interest 
.appurtenant to each Unit ia declared to be perma~ent ~n char:acter 
and cannot be altere·:1 without the consent of all Owners affected 
and the first mortgagees of ·such Owners, as expressed in an amended 
declaration. such common interest cannot be separated from the · 
Unit to which it is appurtenant. Each owner may use the common Ar.ea 
in accordance with the purposes for which it is intended without 
h;i..ndering the exercise of or encroaching upon the rights of any 
other owners. 

(c) Exclusive Use Areas. Portions of the Common Area 
shown and delineated on the condominium Plan shall be "Exclu6ive 
Use Areas• and are hereby reserved by Declarant as exclusive use 
common areas, ~s defined in California Civil Code Section l3Sl(i), 
to be granted as exclusive easements appurtenant to a particular 
Unit. The li:xc:Lusive Use Areas shall be those portions of the 
Common Area designated as parking areas, handicap parking area, 
storage area and patios on the Plan. 

Exclusive easements for the use of the parking areas and 
handicap parking area shall be granted by the Declarant to 
particular units, with each Unit receiving such an easement, 
subject to subsection (d) below. Exclusive easements for the use 
of the storage area shall be granted by the Declarant to a 
particular Unit. Exclusive easements for the use of the patios 
shall be granted to the correspondingly numbered Unit to which they 
are adjacent. 

The assignment, transfer or exchange, either reciprocal or 
unilateral, of the right to the exclusive use of an Exclusive Use 
Area designated parking area or storage area from one: Owner to 
another or between two or more owners, is authorized, provided that 
the approval of the Board is first obtained, and the assignmen.t, 
transfer or exchange of such Exclusive Use Area is evidenced by a 
recorded document. 

(d) Handicap Parking. In the event the Owner {or 
occupant) of the Unit assigned the use of the handicap parking 
space (the •affected Owner") is not, himself, handicapped, the 
Board may reassign the handicap parking space to accommodate an 
Owner (or occupant) of a Unit who becomes handicapped for an 
extended and continuous period (or a new Owner or occupant of a 
Unit who is handicapped) . The affected owner shall be reassigned 
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the parking space the handicapped Owner has the right to use. Such 
rights to use the handicap parki'ng space shall terminate when such 
handicapped person ceas~s to be handicapped, and the Board shall 
reassign t.he parking space and the handicap parking.space to the 
Unit to which they were originally assigned. Evid,ence of ,handicap 
status shall be by distinguishing lir,:ense plate or placard issued 
by the California Department of Motor Vehicles, 

The Board shall be responsible for managing the usa of the 
parking spaces and the handicap parking space, and coordinating the 
exchange of parking spaces and the handicap parking space pursuant 
to this section. The Board, shall adopt rules and regulat,ions with 
respect to such use and exchange, including the procedure to be 
followed should an Ownel:' or occupant be handicapped and wish to use 
the handicap parking space (which shall include a haaring and 
opportunity for the affected Owner to be heard), notices to be 
given to the Association and the affected Owner and revi~·w of the 
required evidence of handicap, The Board shall ·maintain. 
appropriate records of such exchanges, including a copy of the 
evidence provided, 

(d) No Separate Conveyance of ,Undivided Interest. The 
foregoing undivided interests are hereby established· and are to be 
conveyed with the ::::espective. Units, as set forth above. Such 
undivided interests cannot be changed, except as set forth in this 
Declaration. Declarant, and the successors, assigns and grantees 
of Declarant, covenant and agree that the undivided interests in 
the Common Area referred to in Section 2.2(b) and \the fee title to 
the respective Units conveyed therewith, shall not b~ separated or 
separately conveyed, and each such undivided interest shall be 
deemed to be conveyed or encumbered with its respective Unit, even 
though the description in the instrument of conveyance or 
encumbrance may refer only to the fee title to the Unit. 

(e) Annexation. Any annexation of real p1:operty to the 
Project shall require the vote or written approval of at least 
sixty-seven percent (67t) of the total votes residing in Members 
other than Declarant. 

Section 2. 3 Partition Prohibited. The Common Area shall 
rema~n undivided, as set forth herein. Except as provided by 
California Civil Code Section 1359, no Owner shall bring any action 
for partition of the Project or any part thereof, it being agreed 
that this restriction is necessary in order to preserve the rights 
of the owners with respect to the operation and management of the 
Project. Judicial partition by sale of a single Unit owned by two 
or more persons and division of the sale proceeds is not prohibited 

·8· 

•'- - .. 

: l '" 

. ·"' · ..... ,· 
., . , ."' " ' ' .... · 

·• 



.G692450 
hereby. However, partition of title to a single Unit is 
prohibited. 

AftTICLI III 

ASSOCIA'l'ION-.lilMINIS'l'MTIQ.P..t....Jmm.IU.W ANl:> VOTIHG BIGIJTS 

Sect ion .....L.1 As soc iat ion to Manage CollllllQn Areas . The 
management: of the Common Area shal.l be vested in the.Association, 
in accordance with its Byla.ws. The o~ers of all of the 
Condominiums covenant and agree that the administration of the 
Project ohall be in accordance with the provisions of this 
Declartition, the Articles and the Bylaws of the Associatlon. 

Section 3 .2 Membership. The Owner of a Condominium 
automatically, upon becoming an owner, shall be a Member of the 
Association, and shall remain a Member thereof until such time as 
his ownership ceases for any reason, at which time his membership 
in the Association shall automatically cease. Membership shall be 
held in accordance with this Declaration, the Articles and the 
Bylaws of the Association. 

sectign 3. 3 Transferred Membership. Membership in the 
Association shall not be transferred, pledged or alienated in any 
way, except upon the sale of the Condominium to which it is 
appurtenant, and then only to the purchaser of such Con.dominium. 
A mortgagee does not have membership rights until he becomes an 
owner by foreclosure or deed in lieu thereof. Any attempt to make 
a prohibited transfer is void. In the event the Owner of any 
Condominium should fail or refuse to transfer the membership 
registered in his name to the purchaser of his Condominium, the 
Association shall have the right to record the transfer upon its 
books and thereupon any old membership outstanding in the name of 
the seller shall be null and void. 

Section 3, 4 Mett!bership Classes and Voting Rights, The 
Association shall have two classes of voting membership: 

(a) Class A. Class A Members shall be all Owners with 
the exception of Declarant. Each Condominium shall be allocated 
one vote in the Association. When more than one Owner holds an 
interest in any Condominium, all such co-Owners shall be Members of 
the Association; however, the vote for each condominium must be 
cast as a whole. No fractional votes shall be allowed with respect 
to any Condominium, nor shall more than one vote be cast with 
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respect to any Condominium. When more than one person owns a 
Condominium, there shall be one •voting O\'mer• for such 
Condominium .. The Voting Owner shall be designated by the record 
owners of each ~ondominium by written· notice to the Board. The 
designation shall be revocable at any time by actual. notice· to the 
Board given by any Owner of record of such Condominium or by the 
death or' judicially decla;r.ed incompetency of any record owr.er. The 
power herein conferred to designate a Voting Owner, and to r.evoke 
said del'Jignation, may be exercised by th.e owner's. conservator or by 
the guardian of his estate, or in the case of a minor having no 
gu.ard.ian, the parent or parents entitled to custody of said minor, 
or during the administration of his estate, the executor or the 
administrator of a deceased Owner·, where the latter Is interest in 
the condominium is subject to administration in his estate. Where 
no Voting owner of a Condominium has been designated, or the 
designation hus b~en·revoked as provided herein, the vote for such 
Condominium shall be exercised as the majority of the co-Owners of 
the Condominium mutually agx·ee. No vote shall be cast for any 
Condominium where there is no designated Voting Owner or the 
majority of co-Owners present in representing the Condominium 
cannot agree in their vote as provided herein. 

(b) Class B. The Class B Member shall be Declarant who 
shall be entitled to vote as follows: Voting shall be the same as 
for Class A memberships, except that the Class B Member may triple 
its vote for each Condominium owned. Class B membership shall 
cease and.be converted to Class A membership on the happening of 
either of the following events, whichever first occurs: 

i. When the total votes outstanding in the Class 
A membership equals the total vote (tripled as stated) outstanding 
in the Class B membership; or 

ii. On the second anniversary date of the first 
conveyance of a condominium in the Project. 

Except as otherwise provided in the Condominium Documents, any 
action by the Association which must have the approval of the 
Members before being undertaken shall require the vote or written 
assent of fifty-one percent (Slt) of each ciass of membership 
during the time that there are two outstanding classes of 
membership. Any provision in this Declaration which requires.that 
the vote of Declarant be excluded during any such vote shall be 
applicable only if there has been a conversion of Class B to Class 
A shares, and shall be understood to require the vote or written 
assent of fifty~one percent (Slt) of the total voting power of the 
Association and the vote or written assent of fifty-one percent 
(Slt) of the total voting power of Members other than Declarant. 
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The immediately foregoing sentence shall not apply to those 
,situations governed by Title 10 1 California Code of Regulations, 
Section 2792.4, governing the enforr.ement of bonded obligations. 

MTICLLJ.1Z 

MIRTllfAN'CI AND ASSBSSNllT 
' ' ' 

.section 4.1 Creation of the Lien and Personal Obligation of 
Assessment. DecJ.arant, for each Condominium owned within· the 
Project , hereby .cov19nants ~ and each owner of any, Condominium by 
acceptance ·of a deed therefore, wheth.er or not it , shall be so 
expressed in such deed, iR deemed to covenant and agrees 1:0 pay to 
the Association Regular Assessments and Special Assessments, such 
Assessments to be established, made an.d.collected as provided in 
this Declaration. 

Each Assessment or installment thereof, together with any late 
charge, interest, collection costs and reasonable attorneys• fees, 
shall be the p.ersonal obligation of the Owner at. the time such 
Assessment, or installment, became due and payable. If more than 
one person is the Owner of a ·condominium, the personal obligation 
to pay such Assessment, or installment, respecting such Condominium 
shall be both joint and seve,ral. The annual Regular Assessments 
and the Special Assessments provided for in thiR Article IV, 
together wi.th interest, late charges, collection costs and 
reasonable attorneys• fees, shall be a continuing lien upon the 
Condominium against which the Assessment is made, as provided in 
Section 4.13 hereof.· No owner of a condominium may exempt himself 
from payment of Assessments, or installments, by waiver of the use 
or enjoyment of all or any portion of the common Area or by waiver 
of the use or enjoyment of, or by abandonment of, his Condominium. 

Section 4.2 Purpose of Assessment. The Assessments levied by 
the Association shall be used exclusively to promote the 
recreation, health, safety and welfare of the Members of the 
Association; the improvement, replacement, repair, operation and 
maintenance of the Common Area; and the performance of the duties 
of the Association, as set forth in this Declaration. 

Section 4.3 Regular Assessment and Reserye Fund. 

(a) The Board shall establish and levy annual Regular 
Assessments in an amount the Board estimates will be sufficient to 
raise the funds needed to perform the duties of the Association 
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during each fiscal year, subject to the limitations contained in 
Secti.on 4" s ll.ereof, Such annual Regular A,ssessments shall include 
an adequate reserve fund for maintenance, repairs and replacement 
of those major components of.the COtnlll~n Area and facilities which 
the Association is obligated to maintain and. that must be replaced 
on ·a periodic basis, and shall be payable in regular installments 
rather th~n by Special Assessments. 

'I 

(b) Unless the Association ia exempt from Feder.al or 
State taY.es, all reserves shall be accounted for as contributions 
to the capital of the Association and as trust funds segregated 
from the regular income of the Association or in any other manner 
a\tthori:zed by law or regulation of the 'l:nternal Revenue Service and 
the California Franchise tax Board that will prevent such funds 
from being taxed as income to the Association. 

(c) Failure of the Board to set Regular Assessments 
shall not be deemed a waiver of Regular Assessments but, rather, 
the prior fiscal year's Regular Assessment ·shall remain in full 
force and effect. 

(d) The Board shall not expend funds designated as 
reserve funds for any purpose.other than the repair, restoration, 
replacement, or maintenance of, or litigation involving the repair, 
restoration, replacement, or maintenance of, major components of 
the Common Area and facilities which the Association is obligated 
to repair, restore, replace, or maintain, and for which such 
reserve fund was established. However, the Board may authorize the 
temporary transfer of money from a reserve fund to the 
Association's general operating fund to meet short-term cash-flow 
requirements or other expenses, provided the Board has made a 
written finding, recorded in the Board's minutes, setting forth the 
reasons that the transfer is needed, and describing when and how 
the money will be repaid. The transferred funds shall be restored 
to the reserve fund within one (1) year of the date of the initial 
transfer, except that the Board may, upon making a finding 
supported by documentation that a temporary delay would be in the 
best interests of the· Project, temporarily delay the restoration 
until the time which the Board reasonably deterrnines to be 
necessary. The Board shall exercise prudent fiscal management in 
delaying restoration of these funds and in restoring the expended 
funds to the reserve account, and shall, if necessary, levy a 
Special Assessment to recover the full amount of the expended funds 
within the time limits required by this Section, Such Special 
Assessment is subject to the limitation imposed by section 4.5 of 
this Declaration. The Board may, at its discretion, extend the 
date on which the payment of the Special Assessment is due. Any 
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extension shall not prevent the Board from pursuing any legal 
remedy to enforce the collection of an unpaid Special Assessment. 

' , 
,, 

(e) When the decision is made to use reserve funds or to 
tempor.arily transfer money from the res~rve, fund to pay for 
lit.igation, the Association st,i.all notify the Members . of, that 
decision in t.he next available mailing of any nature to all MF.:mbers 

·(with the Association newsletter, magazine, etc., if there is one) 
and. of. the availability of an accnunting of those expenses. The 
Association shall make an accounting 6£ expenses related to such 
litigation on at least a quarterly basis. The accounting shall b~ 

· made available. for ii1spection . by Members at the Association's 
office. 

Section 4. 4 Special l\ssessments. If t.he Board determines 
that the estimated total amount of funds necessary to defray the 
common expenses of the Association for a given fiscai year is, or 
will become, inadequate to meet expenses for any reason (including, 
but not limited to, unanticipated delinquencies, costs of 
construction, unexpected repairs or replacements of capital 
improvements on the Common Area), the Board shall determine the 
approximate amount necessary to defray such ~xpenses, and if the 
amount is approved by a majority vote of the Board, it shall become 
a Special Assessment. The Board may, in its discretion, prorate 
such Special Assessment over the remaining months of the fiscal 
year or levy the Special Assessment immediately against each Unit. 
Unless exempt from Federal or State income taxation, all proceeds 
from any Special Assessment shall be segregated and deposited into 
a special account and shall be used solely for the purpose or 
purposes for which they were levied, or they otherwise shall be 
handled and used in a manner authoriz.ed by law or regulations of 
the Internal Revenue Service and the California Franchise Tax Board 
in order to avoid, if possible, their taxation as income to the 
Association. 

section 4.5 Limitation on Board's Authority to Increase and 
Decrease Assessments. 

(a) Any increases in Regular Assessments shall not be 
impo$ed unless the Board has complied with Section 9.2(b) of the 
Bylaws with respect to that fiscal year, or has obtained, in 
accordance with Section 4.6 hereof, the approval of a majority of 
the Owners at a meeting or election at which a quorum was ~resent. 

(b) Notwithstanding subsection (a) above, the Board may 
not, without the approval of a majority of the Owners at a meeting 
or election at which a quorum was present: 

,,. ' 
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i. Increase Regular Assessments more than twenty 
percent (20\) greater than the Regular Assessments for the 
Association's preceding fiscal year, or 

ii. Impose special Assessments which in the 
aggregate exceed five percent (St) of the b~dgeted grosp, expenses 
·:zor the current fiscal year; 

(c) Assesoment increases are not 'limited in the case of. 
emergency situations, which ar~ any of the following: 

i. An extraordinary expense required by court 
order. 

ii. An extraordinary expense necessary to repair or 
maintain the Project, or any part of it for which the Association 
is responsible, where a threat to safety of persons is discovered. 

iii. Repairs to or maintenance of the Project that 
could not have been reasonably foreseen in preparing the budget. 
Prior to imposition of the Assessment, the Board shall make written 
findings, distributed to the Members, as to the necessity of the 
expense and why it could not have been foreseen. 

(d) The Association may not charge or collect fees or 
Assessments in connection with a transfer of a Condominium in 
excess of the actual cost to change its records. 

(e) The annual Regular Assessment may not be decreased 
by the Board or by the Members by moxe than ten percent (lO\) in 
any one (l) year without the approval of a majority of the voting 
power of the Association residing in Members other than Declarant. 

Section 4. 6 Notice and Quorum for Any Action Authorized Under 
Section 4.5. Any action authorized under Section 4.3, 4.5, which 
requires a vote of the. membership, shall be taken at a meeting 
called for that purpose at which a quorum equal to more than fifty 
percent (SO\) of the total voting power of the Association is 
present. Written notice of said meeting shall be sent to all 
Members not less than ten (10) nor more than ninety (90) days in 
advance of the meeting, specifying the place, day and hour of the 
meeting and, notwithstanding any other provision of law, shall 
specify those matters the Board intends to present for action by 
the Members; but, except as otherwise provided by law, any proper 
matter may be presented at such meeting for action. The action may 
also be taken without a meeting, pursuant to the provisions of 
California Corporations Code Section 7513. 
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Sectiqn 4. 7 Levvinq of R.egular an4 Special Assessment.&. 
E)tcept as provided below, all Regular and Special Assessments shall 
be equally assessed to the owners. 

. (a) The following individual items comprising Regul~r 
a11'd Speoial "'ssessments llha.11 be assessed according to each owner's 

, Share: 

·, -... 

: i'' 

. "' 

i. Operating E>rperi.ses 

A .. Admini1trative Expenses 

Insurance Packa'ge 

c. Utilities 

PG&E - Natural Gas (excluding gas 
supplied to cooktop~) 

Water and sewer 
- Refuse Collection 

ii. Reserves 

A. Building· Exteriors 

Metal Sid:tng Paint 
Metal Siding Repair 
Metal Railing Paint 
Metal Railing Repair 

B. Mechanical Systems - HVAC 

Heating Boilers 

c. 

c. 

Mechanical systems - Water 

Return Pumps 
Expansion Tanks 
Water Heaters 

Roofing System 

Composition Shingles 
BUR 
Skylights 
Fan Housings 
Roof Drains 
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(b) Twenty·three and ninety-five hundreds percent 
(23.95\) of any Regular and Special Assessments for gas shall be 
equally assessed to the following units which are equipped with gas 
cooktops for gas supplied to such cooktops: Unit ,10; I Unit 103 ,,, 
Unit 104, unit 106, Unit 2'01, unit 203, Unit 204, unit 2Cl'6, and 
Units 301 through 306, inclusive, Such allocation ·shall be 
r~viewed by the Board of.Directors not less frequently than every 
three (3) years, and ~djuste<l as ·appropriate to .reflect actual 
usage. 

(c) Any Special Assessment for the rebuilding or major 
:t:epai.r of the Common Area shall be assessed according to each 
owner's . Share (said Share ls based on the ratio of the t1quare 
footage of the floe~ area of the Unit to the total square footage 
of all' of the Units) . 

Section 4 ,..§ Assessment Period. The Regular Assessment period 
shall commence on Jti<nuary l o.'f each year and shall .te:t:minate on 
December 31 of each year, or such other dates aa may be approved by 
the Board, and Regular Assessments shall be payable, in equal 
monthly installments, unles1:1 the Board adopts some other baois £or 
collection. However, the initi.~l Regular Assessment period shall 
commence on the first day of the calendar month following the date 
on, which the sale of the first Condominium to a purchaser is closed 
and shall terminate on December 31 of the year in which the initial 
sale is closed. The first Regular Assessment and all Special 
Assessments shall be adjusted according to the number of months 
remaining in the fiscal year and shall be payable in equal monthly 
installments, unless the Board adopts some other basis for 
collection. The Association shall not change the pro rata interest 
in the Common Area or obligation of any Condominium for purposes of 
levying Assessments, unless all Owners affected and all the 
mortgagees of such owners have given their prior written consent. 

Section 4. 9 Notice and Assessment Installment Due Dates; 
Delinquent Assessment. 

(a) A single ten (10) day prior written notice of each 
annual Regular Assessment and Special Assessment, specifying the 
due dates for the payment of installments, shall be given to each 
Owner of every Condominium subject to Assessment; proviqed, 
however I in the event of an increase in any Regular or Special 
Assessment, such no'tice shall be given not less than thirty (30) 
nor more than sixty (60) days prior to the increased Assessment 
becoming due. The due dates for the payment of installments 
normally shall be the first day of each month, unless some other 
due date is established by the Board. Each installment of Regular 
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Assessments and Special Assessments shall become delinquent if not 
paid within fifteen (15) days after its due date, 

(b) If ar1 Assessment is delinquent, the A~socia.tion may 
reccver the following: 

i. Reasonable costs incurred in· collecting 'the 
delinquent ,3\ssefl:sment, including reasonable attorneys' fees; 

delin.quent 
greater; 

ii. A late charge of ten percent 
Assessment, ur ten dollars ($10.00), 

(10\') of the 
whichever is 

iii, Interest on all sums imposed in accordance with 
this Section, i11cluding the delinquent: Assessment, reasonable costs 
of collection, and late charges, at an annual pex·centage rat.e of 
twelve percent (12\'J interest, commencing thirty (30) days after 
the Assessment becomes due. 

Section 4. lQ. Payment Qf Delinquent Assessment.§Jl~r Protest. 
In accordance with California Civil Code Section 1366.3, an Owner 
may dispute .a delinquent Assessment, as defined in Section 4, 9 
hereof, by paying to the Association in full the amount of 
Assessment in dispute, late charges, interest, and all fees and 
costs associated wit.h the preparation and filing of a notice of the 
delinquent assessment and giving written notice to the Association 
that the amount is being paid under protest. such notice shall be 
given by certified mail not more than thirty (30) days from the 
recording of a notice of delinquent assessment. 

Following receipt of such notice, the Association shall inform 
the Owner that the dispute may.be resolved by alternative dispute 
resolution as set forth in California Civil Code section 1354, by 
civil action, or by other dispute resolution procedure available to 
the Association. The right of any Owner to utilize alternative 
dispute resolution under this Section shall be limited to not more 
than two (2) times in any single calendar year and not more than 
three (3) times in any five calendar years. 

Section 4.11 Estoppel Certificate. The Board, on not less 
than twenty (20) days prior written request, shall execute, 
acknowledge and deliver to the party making such requeRt a 
statement in writing stating whether or not, to the knowledge of 
the Association, a particular Owner is in default as to his 
Condominium under the provisions of this Declaration and further 
stating the dates to which installments of Assessments, Regular or 
Special, have been paid as to such Owner's Condominium. The 
Association may charge a reasonable fee for preparation and 
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delivery of such certificate, which shall not exce'ed the reasonable 
cost to prepare and deliver such cert:l.ficate. Any ··certificate 
delivered pursuant to. this Section' may be relied upon by any 
prospective purchaser or mortgagee of. such Condominium, but 
reliance on such certificate may not extend to ·any default not 
involving the payment of Assessments of which .the signer had not 
actual knowledge. 

~tion 4, 12 Right to Enforce. The right to collect and 
enforce Assessments :i:s vested in the Board, acting by and on behalf 
of the Association. The Board, or its authorized representative, 
can· enforce the obligations of the owners to pay Assessments 
provided for in this Declaration hy commencement .and maintenance of 
a suit at law or in equity, or the Board may foreclose by judicial 
proceedings o.r through the exercise of, the power of sale, pursuant 
to section 4.J.4, to enforce the lien rights created. suit to 
recover. a money judgme;1t for unpaid Assessments, together with all 
amounts described in Section 4, 1 shall be maintainable without 
foreclosing· or waiving the lien rights. 

§~ 9reation of Lien. If there is a delinquency in 
the payment of any Assessment or installment t..hereof on a 
condominium, as described in section 4.9 hereof, any amounts that 
are delinquent, together with any late charges, interest and all 
costs that are incurred by the Board or its authorized 
representative in the collection of the amounts, including 
reasonable attorneys• fees, shall be a lien against such 
condominium upon the recordation in the Office of the County 
Recorder of the City and county of San Francisco of a notice of 
delinquent Assessment, as provided in California Civil Code Section 
1367. Before the Association may place a l.ien upon a Condominium 
to collect a debt which is delinquent under Section 4.9 hereof, the 
Association shall (1) notify the Owner in writing by certified mail 
of the Association's fee and penalty procedures, and (2) provide an 
itemized statement of the charges owed, including the princi~al, 
any late charges and the method of calculation, any attorney• s 
fees, and the Association's collection p~actices, including the 
right of the Association to reasonable collection costs. Any 
payments towards such debt shall be first applied to principal 
owed, and only after the principal owed is paid in full shall such 
payments be applied to interest or collection expenses. 

The notice of delinquent Assessment shall state the amount of 
the Assessment, collection costs, attorneys• fees, late charges, 
and interest, a legal description of the Condominium against which 
the Assessment and other sums are levied, the name of the record 
owner, and the name and address of the trustee authorized by the 
Association to enforce the lien by sale. The notice shall be 
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signed by the President of the Association or such other person 
designated by the J\.ssociation for that purpose, and ·mailed in the 
manner set forth in California Civil Code Section 2924b, to all 
record owners of the Condominium. · 

Fines and penalties levied by the Association to reimburse the 
Association for cost~ incurred in the repair of dal'llage to Common 
Areas and fac:llities for which the Owner was allegedly respon11ible · 
arc Assessments which may becoi\'1e a lien against th-a Unit owner's 
subdivj.sion interest enforceable by a sale of the interest in 
accordance with the provisions of. Sections 2924, 2924 (b) and 
2924(c) of the California civil Code; however, a monetary penalty 
imposed by the Association as a disciplina:r.y, measure fdr fa'ilure by 
a Member 'to comply with the Goyerning Documents, excel>~ fpr the 
late payments, shall not be an Assessment which may become a lien 
enforceab.le by the sale of the interest under such Sections. 

The Aseessment lien created by this Section sllall be prior to 
all other liens recorded subsequent to the notice of delinquent 
Assessment, except for taxes, bonds, assessments and other levies, 
which by law would be superior thereto, and except for the lien of 
any first mortgage made in good faith and for value. 

Section 4 . ..li ~nforcemeni; of Assessment Lien. After the 
expiration of thirty (30) days following recording of the lien 
created pursuant to section 4.13 above, the lien may be enforced in 
any manner permitted by law, including sale by the court, sale by 
the trustee designated in the notice of delinquent Assessment, or 
sale by a trustee substituted pureuaht to California Civil code 
Section 2934 (a) . Any sale by a trustee shall be conducted in 
accordance with the provisions of California Civil Code Sections 
2924, 2924 (b), 2924 (c), 2924 (f), 2924 (g) and 2924 (h), applicable to 
the exercise of powers of sale in mortgages and deeds of trust. 

Section 4. 15 Waiver of Exemptions. Each Owner, to the extent 
permitted by law, waives, to the extent of any liens created 
pursuant to this Article IV, the. benefit of any homestead or 
exemption !awe of the State of California ii-1 effect at the time any 
Assessment or installment becomes delinquent or any lien is 
imposed. 

· Section 4. 16 Unallocated Taxes; In the event that any taxes 
are assessed against the Common Area, or the personal property of 
the Association, rather than against the Condominiums, such taxes 
shall be included in the Assessments made under the prov':isions of 
section 4.1, and, if necessary, a Special Assessment may be levied 
against the Condominiums in an amount equal to such taxes, to be 
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paid in two (2) installments, not less than thirty (30) days prior 
to the due date of each installment. 

11.RT:ICLI y 

JlllTIIS AJll> PQWIRS or TBI ASSOCll'l'ION 

Section S. l outies, In .addition to the duties enumerated in 
its bylaws, or elsewhere p:r:ovided in this Declaration, and without 
limiting the generality thereof, the· Association shall perform the 
following duties: 

(a) Maintenconc~. The Association shall maintain, 
repair, i:eplace, restore, operate and manage al 1 of the Common Area 
(includtng Exclus;i,ve Use Areas other than Exclusive Use Area patios 
which shall be maintained in accordance with Section 8.7 below) and 
all facilities, improvements, furnishings, equipment and 
landscaping thereon, and all property that may be acquired by the 
Association. Maintenance shall include, without limitation, 
painting, maintaining, repairing and replacing all common Areas 
(including Exclusive Use Areas other than Exclusive Use Area patios 
which shall be maintained in accordance with Section 8.7 below), 
exterior glass surfaces, and landscaping; periodic sweeping or 
cleaning of fireplace chimneys and flues, if any; and periodic 
maintenance and testing of all built-in fire detection and 
protection devices and equipment, if any. The Association shall 
bear the costs for any portion of the common Area damaged by the 
presence of wood-destroying pests or organisms. 

The responsibility of the Association for maint~nance, repair 
and replacement shall not extend to repairs or replacements arising 
out of or caused by the willful or negligent.act or neglect of an 
owner or his guests, tenants or invitees, the cost of which is not 
covered by insurance. Repairs or replacements resulting from such 
excluded items shall be the responsibility of each Owner; provided, 
however, that if an Owner shall fail to make the repairs or 
replacements which are his responsibility as provided herein, then, 
upon.a vote of a majority of the Board of Directors, and after not 
less than thirty ( 3 o) days not ice to the Owner, and hearing (except 
in an emergency situation), the Association shall have the right 
(but not the obligation) to make such repairs or replacements, and 
the cost thereof shall be added to the Assessments chargeable to 
such Condominium and shall be payable to the Association by the 
Owner of such Condominium. 
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.. (b) Insuran~e. The Association shall obtain and 
maintain the follow.:1..ng policy or policies of insurance: 

i.. A policy or policies of fire and. casualty 
insurance (Special· Form), for the full replacement value, covering: 

.. 
A. Common Area: All ColTll!'.on Area improvements, 

incl~ding building(s) and any additions or extensions thereto; all 
fixtures, machinery a:nd · equipment permanently affixed to the 
building ( s) and not loca·ced within a Uui t; fences; monuments; 
lighting f.ixtures; exterior signs; rec:i:·eational facil~ties, if any; 
and personal property owned by the Association (but excluding land, 
f.oundations, · excavations and other items typically ·excluded from 
property insurance coverage); 

B. Units: Interior walls and doors; ceiling, 
floor and wall surface materials (e.g., pa.int, wallpaper, mirrors, 
carpets, and hardwood floors); utility fixtures (including gas, 
electrical, and plumbing); cabinets; built-in appliances; heating 
and air conditioning systems; water heaters (but excluding any 
improvements or upgrades to any of the foregoing to the extent of 
a~y such improvement or upgrade); and 

C. Landscaping: Lawn, trees, shrubs and 
plants located in the Common Area. 

The policy or policies shall be primary and noncontributing 
with any other insurance policy or policies covering the same loss. 

Each policy shall provide that it shall not be canceled 
without at least thirty (30) days prior written notice to the 
Association and to each of the owners and their mortgagees of 
record. The Board shall review the limits of such insurance at 
least every year and shall increase or adjust the same, if 
necessary, to provide the coverage and protection required by this 
Declaration. Such policy or policies shall provide for a separate 
loss payable endorsement in favor of the mortgagee or mortgagees of 
each Condominium, if any. 

ii. A policy or policies of comprehensive public 
liability insurance, including, but not limited to, general public 

.liability insurance, including coverage for bodily injury, 
·emotional distress, wrongful death, and/or property damage. Such 
insurance shall insure the Association, the Declarant, the Board, 
the directors, the officers, the owners and any appointed manager, 
against any liability to the public or to any Owner incident to the 
ownership and/or use of the Project or incident to the use of, or 
resulting from, any accident or intentional act occurring in or 
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about any Unit or the Common Area. The general public liability 
insurance required by this Section shall each be in an amount of 
not less than ~wo million dollars ($2,000,000) per occurrence, or 
such other minimum amount as may be required hy California C;i.vil 
Code Section . 136~. 9. The B~H\rd shall review the. lim.its and 
coverage of such insurance a.t least every year and shall increase . 
or aclj ust the same, if necessary, to provide the coverage and 
protection required by this Declaration . 

. , ' 

iii. Worke:r:· 1 s Compensation Insurance to the extent 
necessary to comply with all applicable laws of the State of 
California or the regulations of any governmental body or authority 
having jul':isdiction over the Project. · 

iv. Fidelit'.Y insurance, in a commercial blanket 
fidelity insurance form, obtained at the disci·etion of the Board, 
naming such persons as may be . designated by the Board as 
principals, and the Owners as, obligees, in an amount to be 
determined by the Board in its absolute discretion. 

v. Flood insurance if the Project is located in an 
area designated by an appropriate governmental agency as a special 
flood hazard area . 

. vi. Earthquake insurance only if a majority of the 
Members vote to purchase such insurance. If the Members ~1ect to 
purchase such earthquake insurance, the insurance may be 
subsequently canceled on a vote of the majority of the Members. If 
canceled, the Association shall make reasonable efforts to notify 
the Members of the cancellation. 

Nothing in this subsection (b) shall restrict or prohibit the 
Board from maintaining such additional policies of insurance or 
endorsements as it, in its absolute discretion, shall deem 
reasonable and necessary. Any insurance acquired by the Board may 
be taken in the name of the Board as trustee, for the use and 
benefit of the Board and all Owners. 

The Board periodically (and not less than once each year) 
shall review the Association's insurance policies and make such 
adjustments to the policies terms and conditions as the Board 
cons·iders to be in the best interests of the Association. The 
review shall include an appraisal by a qualified appraiser of the 
current replacement costs of all covered property under the 
Association's fire and casualty policy unless the Board is 
satisfied that the current dollar limit of such policy, coupled 
with the amount of actual reserves on hand, is equal to or greater 
than the current replacement costs. · 
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G6924SO 
The amount, term, and coverage of any policy required 

hereunder (including the type of endorsements, the amount of the 
deductible, the ,named insureds, the loss payees, EJtandard mortgage, 
c'lauses, and notices of changes or cancellations) shall aatisfy the 
minimum requirements imposed for this type . of project by the 
Federal National Mortgage Association (•FNMA") or any 11ucces11or 
thereto. !f FNMA does not :i.'mpos~ requir.ements 011 . any policy 
required h'ereunde1·, the te1rm, amount, and coverage of such policy 
shall be no less than that which ie customarily ca~ried by prudent 
owners of similar property in the County in' which the Project is 
located. 

Each Owner appo.i.nts the Association o:r. any insu1:ance trustee 
(as defined in Section 8.9(b) (ii) below) designated by the 
Association to act on behalf of the Owner~ in connection with all 
insurance matters arising from .any insurance policy maintained by 
the Association, including, without limitation, representing the 
Owners in any proceeding, negotiation, settlement o:i.· agreement. 

Any insurance maintained by the Association shall contain 
•waiver of sub~ogation• as to the Association and its officers, 
directors, and Members, the Owners and occupants of the 
Condominiums (including Declarant) and mortgagees, and, if 
obtainable, cross liability endorsements or severability of 
interest endorsements insuring each insured against the liability 
o.f each other insured. 

Except in the case cf earthquake insurance and subject to any 
restrictions imposed by any Mortgagees, the Board shall have the 
power and right to . deviate from the insurance requirements 
contained in this Section S.l(b) in any manner that the Board, in 
its discretion, considers to be in the best interests of the 
Association. If the Board elects to materially reduce the coverage 
from the coverage required in this Section S.l(b), the Board shall 
make all reasonable efforts to notify the Members of the reduction 
in coverage and the reasons therefor at least thirty (30) days 
before the effective date of the. reduction. 

The Association and its directors and officers shall have no 
liability to any Owner or Mortgagee if, after a good faith effort, 
(l) the Association is unable to obtain any insurance required 
hereunder because the insurance is no longer available; (2) if 
available, the insurance (except for earthquake insurance) can be 
obtained only at a cost that the Board, in its sole discretion, 
determines is unreasonable under the circumstances; or (3) the 
Members fail to approve any asses11ment increase needed to fund the 
insurance premiums. 
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GG924SO 
(c) Discharge of Liene. The Association i;i,hall discharge 

by payment, if necessary, any lien against the Common Area, anq 
assess the cost thereof to the Member or Members responsible for· 
the exi.stence of sucb. lien;provided that such Member(s) is given 
notice and the opp,ortunity to be heard ·before the Boa.rd before 
disch<l\rge of. the lien. · 

(d) AUessments. The Association shall fix, levy, 
collect and enforc'e Assessments·1 as provided in Article· IV hereof.,. 

. (e) Pavment of Exnenaes" The Association shall pay all 
expenselil and obligations incurred by the Association in the conduct 
of its business including, with_,ut liil1itation, all licenses, taxes 
or governmental charges levied or .imposed against the Property of 
the Association. 

. (f) Enforcement. The Assoc.iation shall enforce this 
Declaration. 

(g) Account; Review. The Association shall review its 
operating and rese:rve accounts, their reconciliations and account 
statements, as set forth in the Bylaws. For purposes herein, 
"reserve accounts" shall mean monies that the Association has 
identified from its annual budget to defray the future repair or 
replacement of, or additions to, those major components of the 
Common Area and facilities which the Association is obligated to 
maintain. 

(h) Notice of Civil Action. The Association shall 
notify the Members of filing of any civil action by the Association 
against the Declarant or other developer for all~ged damage, as 
specified in Section 9.7 of the Bylaws. 

(i) Condominium Documents and Statement of Unpaid 
Assessments. Within ten (10) days of receipt of a written request 
from a Member, the Association shall provide copies of the 
Condominium Documents, copies of the documents required :by Article 
IX of the Bylaws and a statement of any unpaid Regular or Special 
Assessments, late charges, interest and collection costs which are 
or may become a lien against his unit, for delivery to a 
prospective purchaser of the Unit, pursuant to Civil Code Section 
1368. The Association may cha:rge a reasonable fee for such 
service, which shall not exceed the reasonable cost to prepare and 
reproduce the requested items. 

(j) ~. The Association shall operate and manage the 
Project in compliance with the terms of the NSR. 
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Section 5.2 Eowers. In addition to the powers enumerated in 
its Bylaws, or elsewhere provided herein, and wit.bout limiting thEl 
generality thereof, the , Association shall have the following 
powers: 

(a) Utility Seryice. The Association :shall have the 
authority to obtain, for the benefit of all of the Condominiums, 
all wate:i;-, gas and electric service, and refuse collection; 
janitorial or window cleaning service; and fireplace cleaning and 
chin\ney cleaning service. 

(b) Easements. The Association shall have the authority 
to grant easements, where necessa,ry, for utilities; and sewer 
facilities over the Common Area to serve the Common Areas and the 
Condominiums. 

(c) Jlinaqer. The Association shall have the authority 
to employ a manager or managing agent and to · co11tract with 
independent contractors to perform all or any part of the day to 
day management duties and responsibilities of the Association, each 
of whom shall be subject to the direction and control of the Board, 
prov.ided that any contract with a firm or person appointed as 
manager or managing agent shall not exceed a one (l) year term and 
shall provide for the right to terminate by either party without 
cause and without payment of a termination fee on thirty (30) days 
written notice. Any delegation of authority to a manager or 
managing agent shall be subject to Section S.2(k) hereof. 

Notwithstanding the above, no manager or officer may be 
delegated the power or authority to levy fines, hold hearings or 
impose discipline, make capital expenditures, file suit, record a 
claim of lien, or foreclose for failure to pay Assessments. 

(dJ Adoption of Rules. The Association may adopt 
reasonable rules not inconsistent with this Declaration relating to 
the use of the Common Area, the Exclusive Use Area, if any, and all 
facilities thereon, and the conduct and use thereof and the conduct 
of Owners and their tenants and guests with respect to the Property 
and other owners. 

(eJ Access. For the purpose of performing the 
maintenance authorized herein, or for any other purpose reasonably 
related to the performance by the As.sociation or the Board of their 
respective responsibilities, the Association's agents or employees 
shall have the right, after reasonable notice to the Owner thereof, 
to enter any Unit or to enter any portion of the Common Area at 
reasonable hours. Except in the case of any emergency, forty-eight 
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(48) hours advance notice shall be given to the Owner. or occupant 
prior to any entry of a Unit. 

(f) .l)ssessme..'lts.......W.ens and Finu.. The Association. shall " 
have the power to levy arid collect A111essments, in a.ccord.ance with 
the provisions of Article IV hereof. The Association may impose 
fines or take disciplinary action against any Owner fo:t: fail1.ire to 
pay Assessments. . or for vlolati~n of any prov,iaion of , the 
condomirdum Documents. Penalties may include but ·are not limited 
to: fines, temporary suspension of voting rights er other 
appropriate discipline, provided that the accused Member is given 
at. least fifteen ( 15) days notice and the opportunity to be. heard 
orally or in writing before the Board. of t:.he Association with 
respect .to .the alleged violations at le·ast five (SJ daya' before a 
decision to impose discipline is made. All not fees :t:equired under 
this Section shall be made pursuant to Section s .12 . of this 
Declatation. 

(g) ~nforcement. The Association' shall have the 
author.ity to enforce this Declaration, as provided in Section s. l 
hereof. 

(h) Acauisition of Property. The Association shall have 
the power to acquire (by gift 1 purchase or otherwise) , own, hold, 
improve, build upon, operate, maintain, convey, sell, lease, 
transfer, dedi.cate for public use, or otherwise dispose of, real or 
personal property in connection with the affairs of the 
As·sociation. 

( i) Loans. The Association shall have the power to 
borrow money, and only with the consent . (by vote or written 
consent) of three- fourths ( 3 I 4) of each class of Members, to 
mortgage, to pledge, to encumber or to hypothecate any or all of 
its real or personal property as securit:ir for monies borrowed or 
debts incurred. 

(j) Contract. The Association shall have the power to 
contract for goods and/or services for the Common Area facilities 
and interests or for the Association, subject to any limitations 
set forth in the Condominium Documents. 

(k) Delegation. The Association shall have the power to 
delegate its authority and powers to committees, officers or 
employees of the Association. The Association may not, however, 
delegate the following powers: 

i. To levy fines, hold hearings, or impose 
discipline; 
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ii. To make capital expenditures; 

iii. To file sui~, to cause a.claim of lien to be 
recor.ded, or to foreclose for failure to.pay Assessments; or 

iv. To levy Regular Assessments or Special 
Assessments. ·' 

( 1) Temporary_Rtjnoyal of Occyp~tA. The Association may 
cause the temporary removal of any occupant for such periods and at 
such times as necessary tor prompt, effective treatment of 
wood-destroying pests or organisms. The ·cost o( the temporary 
relocation is to bia borne by the owner of the Uriit affected. Not 
less than fifteen (15) days nor more than thirty (30) days notic~ 
of the need to temporarily vacate shall be given to occupants and 
to the Owner of the Unit affected. The notice shall state:· 

i. The reason for the temporary relocat:l.on; 

ii, The date and time of the beginning of the 
treatment; 

iii. The anticipated date and time of termination of 
treatment; and 

iv. That the occupap.ts will be reRponsible for 
their own accommodations during the temporary relocation . 

•• 
Notice is deemed complete if a copy is personally delivered or 

mailed first class to the occupants and a copy is sent to the 
non-occupying owners via first class mail. 

(m) Appointment gt Trustee. The Association, or the 
Board on behalf of the Association, shall have the power to appoint 
a trustee to enforce Assessment liens as provided in Section 4.13 
hereof, and as provided in California civil Code Section 1367(b). 

(n) Litigation. A;bitration. Mediation or Administrative 
Proceedings. Institute, defend, settle or intervene on behalf of 
the Association in litigation, arbitration, mediation, or 
administrative proceedings in matters pertaining to (1) enforcement 
of the Condominium Documents, (2) damage to the common Areas, (3) 
damage to the separate interests which the Association is obligated 
to maintain or repair, or (d) damage to the separate interests 
which arises out of, or is integrally related to, damage to the 
Common Areas or separate interests that the Association is 
obligated to maintain or repair, subject to compliance with 
California Civil Code Section 1354. 
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(o) Other Powers. In addition to the powers enumerated 
in this Declaration and in the Bylaws, the Associaticm may exei:cise 
the powers granted to a nonprofit mutual benefit corporation, as 
such exist from time to time, under the Califo:t"nia corporation& 
Code. 

AR'l'ICLI VI 

Q'l'ILX'fIIS 

Section .L.1 Owners' Rights &.nd Duties. The rights and duties 
of the Owners of Condominiums within the Project with respect to 
electric, telephone, water, gas and sanitary aewer lines, 
facilities and connections; cable or master television a.ntenna 
lines, tacilities and connections; and security aystem lines, 
facilities and connections (collectively referred to as •utility 
facilities•) shall be as follows: 

(a) Whenever utility facilities are installed within the 
Property, which utility facilities, or any portion thereof, lie 
within or upon Condominiums owned by other than the Owner of a 
Condominium served thereby, the Board or .its authorized 
representative shall have the right to enter (or to have the 
utility company enter) upon the condominiums within or upon which 
such utility facilities, or any portion thereof, lie, in connection 
with construction, maintenance or emergency repair for the benefit 
.of the Common Area or the Owners in common. 

(b) · Whenever utility facilities are installed within the 
Property, which utility facilities serve more than one condominium, 
the owner of each condominium served thereby shall be entitled to 
the full use and enjoyment of the portions of such utility 
facilities as service his Condominium. 

(c) In the event of a dispute between owners with 
respect to the maintenance, repair or rebuilding of such utility 
facilities, or with respect to the sharing of the cost thereof, 
then, upon written request of one of such Owners addressed to the 
Association, the matter shall be submitted to the Board of 
Directors who shall decide the dispute, and the decision of the 
Board shall be final and conclusive on the parties. 

Section 6.2 Easements for Utilities and Maintenance. 
Easements over and under the Property for the installation, repair 
and maintenance of utility facilities, drainage facilities, 
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walkways, and landscaping, as shown on the Map, and as may be 
her.eaf ter required or needed to service the Property are hereby 
rese:rved by Declare.nt and .the successors and assigns af Declarant, 
including the Association, together with the right to .grant and 
transfer the same. 

' · Section LJ. Assooiat.ion' s Duties. The 1~ssociation a1'all 
maintain all utility installations· located in· the Comtt,on · Area ' 
except those installations maintained by utility companies, public, 
private or municipal. 'l'he. Association shall pay all charges for 
ut:il ~ties su~plied. to the Project, except those meter.ed and charged 
separately to the Condomi.niums. . , 

ARTICLI VII 

YSI BISTRIC'l'IQIS 

Section 7. l Condominium Use. No Condominium shall be 
occupied and used except as a live/work unit as defined under 
Section 102.13 of the San Francisco Planning Code. Said Section 
limits residential occupancy to not more than 4 adults and defines 
live/work units as living space with • an integrated work space 
principally used by one or more of the residents. 

Each t1nit shall be used as a work space for an authorized art 
activity (as defined in Section 102.2 of the Planning Code) by at 
least one of the adults residing there. At least one occupant of 
each Unit, whether occupying the unit as an owner or tenant, shall 
hold and maintain a valid and active San Francisco Business 
License, registered for such Unit. The Business License shall. 
authorize an arts activity as defined in Planning Code Section 
102. 2. 

Declarant, and the successors or assigns of Declarant, may use 
any unit or Units in the Project owned by Declarant for a model 
site or sites and display and sales office until the last 
Condominium is sold by Declarant, or, if Declarant elects to retain 
one {l) or more Condominiums, three (3) years after the close of 
the sale of the first Condominium in the Project. 

Section 7.2 Compliance with Conditions of the NSR. 

(a) Affidavit Regarding Liye/Work Use. Prior to the 
sale, rental or sublease of any Unit, the potential purchaser, 
tenant or subtenant shall be delivered a copy of the NSR and shall 
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execute, under penalty of perjury, an affidavit in the form 
attached to the NSR as Exhibit C, stating that he has read and 
understands the NSR and agrees to comply with the restrictions 
contained therein, including, without limitation, the requirement 
that at least one i:·eroident of each unit must be engaged, as a 
principal use of the space, in arts activity as defined by Planning 
Code Section 3.02. 2, and designating the person who will he so 
eng~ged. NO Unit' shall be 'sold, rented or subleased unless the 
potential purchaser, tenant or subtenant has submitted such 
affidavit, and such affidavit has been filed with the Association, 
which shall maintain such affidavits with its books and records, 
and, .in the case of the four BMR Units (as defined in Section 
7.2(b)), also with an entity selected: in·accordance with pa:r;:agraph 
8 ot the' NSR. In addition, it shall be a condition of close of 
escrow for the sale of a Unit that each potential purchaser shall 
have executed such an a,ffidavit, and the title insurance company 
shall be required to delive~ such af fid~vit to the Association, 
and, in the case of the four BMR Un.i.ts, also .to an entity selected 
in accordance with paragraph 8 of the NSR. 

(b) Below Market Rate Units. 

i. Unit 105 and Unit 205 have been designated as 
Below Market Rate ("BMR") units to be held for rental, one to an 
occupant whose gross annual income, adjusted for household size, 
does not ~xceed sot of the median income for the San Francisco 
Standard Metropolitan Statistical Area ("SMSA") , and one to an 
occupant whose gross annual income, adjusted for household size, 
does not exceed lOOt of' the median income for the SMSA. The 
percentage of median income specified herein shall be the maximum 
income for qualifying households and the basis of base rent for 
rental BMR units. Such Units shall be rented to qualifying 
households, as defined in the Affordable Housing Monitoring 
Procedures Manual ("Procedures Manual") published and adopted by 
Resolution No. 13405 on September 10, 1992, by the City Planning 
Commission, whose gross annual income meets the foregoing 
requirements. 

ii. Unit 102 and Unit 202 have been designated as 
BMR units to be sold, one to a purchaser whose gross annual income, 
adjusted for household size, does not exceed sot of the median 
income for the SMSA, and one to a purchaser whose gross annual 
income, adjusted for household size, does not exceed lOOt of the 
median income for the SMSA. Such Units shall be sold to first time 
homebuyer households, as defined in the Procedures Manual, whose 
gross annual income meets the foregoing requirements. 
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iii. Sale, resale, rental or re-rental of the BMR 
Units shall meet the marketing, sales and rent~l procedures 
established in the Procedures Manu.il. The sale price, base rent 
and permitted rental increases shall be calculated in accordance 
with the Procedures Manual at the time of sale or rental. For 
purpose's of such calculations, the BM'R units to be sold shall each 
be deemed to be three (3) bedroom units, and one BMR tinit to be 
rented shall be deemed tp be a three (3.l bedroom unit, and one BMR 
unit to be rentoc:i shall be deemed to be a four (4) bedroom unit. 

iv. The restrictions contained in this Section 
7.2(b) shall ~pply for a thirty (30) year period from the issuance 
of the first Cetrt.:if.icate of Temporary' occupancy for the Project. 

Section 7.3 Nuisa~. No illegal or seriously offensive 
activity shall' be transacted or conducted in any Unit or in any 
part of the Property, nor shall anything bF.l done thereon which may 
be a serious annoyance or a nuisance to or which may in any way 
interfere with the quiet enjoyment of each of the owners of his 
respective Unit, or which shall in any way increase the r.ate of 
insurance for the P:roj·ect, or cause any insurance policy to be 
canceled or to cause a refusal to renew the same, or which will 
impair the structural integrity of the condominium Building. 

Section 7.4 Advertising; Signage. 

(a) No Owner, or his lessee, shall employ an advert:l.sing 
medium which can be h~ard or experienced outside of the unit, 
including, without limiting the generality of the foregoing, 
flashing lights, searchlights, loudspeakers, phonographs, radios or 
televi1ion, unle•• approved by the Board. No owner, or his lessee, 
shall distribute, or cause to be distributed, any handbill or other 
acivert.iaing device in the Common Area or on the public sidewalks or 
•treet• adjacent to the Project. 

(b) No 1ign1 1hall be displayed to the public view on 
any Unit or any portion of the Property except signs as are 
approved by the Board, and •uch signs shall comply with all 
applicable local ordinance•. Commercial signage shall be passive, 
ta1teful, profe11ionally de1i9ned, constructed and installed, and 
in keeping with the tone, de1ign and decor of the exterior of the 
condominium luilding. 

(c) In accordance with California Civil Code Section 
712 1 one (l) •ror Sale• or •tor Rent• sign for each Condominium 
1hall be allowed without approval of the Board, provided that it is 
rea1on1ble in •i•• and poated at appropriate locations on the 
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Property. The Board may adopt rules and regulations concerning the 
size and location of •For sale" or "For Rent• or any other signs. 

(d) Nothing contained in this Section 7 .4 shall prohibit 
Declarant from placin,g promotional signs or employing any 
advertising medium set forth in subsection (a) above anywhere on 
th:e Property, provided such signs do not prohib.i t the use of the 
common Area by the· Owners. This right in the Declarant shall 
terminate' within four (4) years o:C the issuartce of the Final Public 
Report for the Project. 

SectiQn 7.5 f.nil!IJ!l§.. No .animals or birds of any kind shall 
be raised, bred or kept in any Condominium, or any portion of the 
Property; l!xcept that no more than two (2) usual and ordinary 
household pets, such as dogs, cats, birds, etc . , may be kept, 
provided that they are not kept, bred oi: maintained for any 
commercial purposes, and that they are kept under reasonable 
control at all times. Fish ahali not be included in determining 
the number of pets. Notwithstanding the foregoing, no pet may be 
kept on the Property which is a ~erious annoyance or is obnoxious 
to the Owners. No pet shall be allowed in the Common Area except 
as may be permitted by the :rules of the Association. Declarant or 
any Owner may cause any unauthorized pet found in the Common Area 
to be removed to a pound or animal shelter under the jurisdiction 
of the City and County of San Francisco, by calling the appropriate 
authorities, whereupon the Owner (upon payment of all expenses 
connected therewith) may repossess the pet. No dog whose barking 
seriously disturbs other Owners shall be permitted to remain on the 
Property. Any decision regarding the conduct of a pet shall be 
made only after notice to the Owner and the opportunity to be heard 
before the Board. Owners shall prevent their pet from soiling any 
portion of the Common Area and shall promptly clean up any fouling 
by their pet. 

section 7.6 Garbage and Refuse Disposal. All rubbish, trash 
and garbage shall be regularly removed from the Property and shall 
not be allowed to accumulate thereon. Trash, garbage and other 
waste shall not be kept except in sanitary containers. All 
equipment for the storage or disposal of such materials shall be 
kept in a clean and sanitary condition. All equipment, garbage 
cans, wood piles or storage piles shall be kept screened and sealed 
from view of other Units, streets and Common Areas. No toxic or 
hazardous materials shall be disposed of within the Project by 
dumping in the garbage containers or down the drains, or otherwise, 
other than those required, in limited quantities, for the normal 
cleaning of a Condominium. 

''· ... '· .. ' 
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Section 7. 7. Radio an_g~ley.is:l..QD A!ltennas. No owner shall 
alter or modify a central radio antenna, tel~vision antenna system, 
cable television system or satellit~ dish, if any, as developed by 
Declarant and as maintained by· the Association, wit.hout the 
petmission of the' Board. No owner shall construct and/or use and 
operate his own external radio, television. ant~nna or satellite 
dish without the approval of the Board, except that the Board. may 
not prohibit or restrict the construction nnd or/use of a sat'!llite 
dish having ·l diameter or diagonal measurement of 36 inches or less 
which is not visible from any street or the Common Area. 
Notwithstanding thl!! foregoing, the Board ma}' impose · reasonable 
restrictions for the installation and use of a video or televiaion 
antenna, including a satellite dish, that do not significantly 
increa~e the cost of the system or signif.icantly decre;:i;se . its 
efficiency or performance, as set forth in Civil Code section 1375. 
If the Board requires approval for the instai1ation of such antenna 
o:r sat·ellite dish, the application for approval shall be processed 
in th~ .same manner as an application for architectural modification 
and the issuance of a decii!lion on the application shall not be 
willfully delayed. 

$ection 7.8 Bi.9.bt to Lease. An Owner shall be entitled to 
rent or lease their Unit provided that: 

(a) such Owner has complied with the NSR and Section 7. 3 
above. 

(b) Not less than the entire Unit is rented or leased. 
Nothing contained in this Section 7. 8 (b) shall be construed to 
prohibit roommates. 

(c) The lease term is for a period of not less than six 
(6) months, unless approved by the Association, but in no event for 
a period of less than thirty (30) days. 

(d) Any lease or occupancy agreement for a Unit shall be 
in writing and shall specifically provide that it is subject to the 
Condominium Documents and NSR, and that violation or infraction of 
the Condominium Documents shall constitute a default thereunder. 
The OWner shall remain liable for any violation or infraction of 
the Condominium Documents by the tenant. 

(eJ Within three (3) days after entering into a lease or 
a contract of sale for his Condominium, an Owner shall notify the 
Association, in writing I of the names of lessees or contract 
purchasers, the mailing address of the lessor or seller, the term 
of the lease or contract of sale, and the names of all persons who 
will occupy the Unit. The Owner shall also provide the Association 
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with a copy of the lessee's or purchaser's signed receipt for th~ 
Condominium Documents, including the rules and regulations, and 
agreement to abide by all provisions thereof. · 

(fl Ne Condotninium shall be owned, leased, occup.ied or 
rented pursuant to any time sharing agreement of any kind . . 

Section 7. '9 }iindow Covering. Window coverings on windows 
visible from the street shall be restricted to drapes, curtains, 
shutters or blinds of a neutral o:x: white color, unless expressly 
approved by the Association. 

SectiQn 7 .10 Reduction of NQJ..u.. In order to mainta:l.n the 
highest level of acoustical privacy possi:':lle, the. Board shall, from 
time to time, adopt rules and regulations to reduce levels of noise 
emission from Units. Additionally, no loudspeakers shall be 
affixed to any wall, ceiling, shelving or cabinets so as to cause 
vibrations disce:r.rdble between Units. The use of stereo equipment, 
televisions and musical inst:i;uments shall be subject to the Board's 
rules and regulations. All Owners covenant and agree to take all 
reasonable precautions to lower noise transference between Units 
and to abide by the rules and regulations of the Association and 
any noise reduction ordinance of the City and County of San 
Francisco. 

Section 7.1.l Architectural Control. 

(a) Aoproval of Plans. No building, fence, wall 
obstruction, balcony, deck, screen, patio, patio cover, tent, 
awning, improvement or structure of any kind shall be commenced, 
erected, painted or maintained upon the Property, nor shall any 
alteration, or improvement of any kind be made thereto, until the 
same has been approved in writing by the Board. Plans and 
specifications showing the nature, kind, shape, color, size, 
materials and location of such improvements, alterations, etc., 
·shall be submitted to the Board for approval as to quality of 
workmanship and design and harmony of external design with existing 
structures and as to location in relation to surrounding 
structures. In the event the Board fails to approve or disapprove 
plans and specifications within thirty (30) days after the same 
have been submitted to it, approval shall not be required and the 
related covenant shall be deemed to have been satisfied. Nothing 
contained herein shall be construed to limit the right of an owner 
to remodel the interior of his Unit, or to paint the interior of 
his Unit any color desired, subject to the following provisions of 
this Section 7.11. 
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(b) Pte11rv1tion of Acoustical Separation. Declarant 
has delivered to Aa1ociation strict specifications for con1truction 
and · acou1tical treatment required to maintain the . acou1tical 
separation between Unit1. Any cons.truction, alteration or 
remodeling of the interior of any uni.t that require• the 
construction, or modification, in any way, of walls,' ceilings or 
floors betw•en Unit1, bet.ween units and the exterior of the 
build.ing, and betwe<>n Units and the Common Area hallways and. lobby, 
incluaing, without limitation, const.ruct:i;on, · replacement · or 
modification, of'the floor finishes or installation of electric:1.l 
Connections or boxe• or plumbing lines I shall comply with ftUCh 
specifications, and shall require the prior approvai of Association 
in acco~dance with Section 7.ll(a). 

(b) Qcyer)lmental.Approyal. · Beft:ire commencement of any 
alteration or improvem~nts, the Owner ~hall comply with all 
appropriate governmental laws. and regulations. Approval by. the 
Association doers not s&tisfy the appropriate approvals that may be 
required by any govern~ental entity with appropriate juri•diction. 

Section 7.12 Clothes uinfll.. No exterior clothes lines 1hall 
be erected or maintained and there shall be no Qutside laundering 
or drying of clothes. No draping of towels, carpets or laundry 
over railings shall be allowed. 

Section 7.13 Liability of Owners for Damage to Common A;ea. 
The Owner of each Condominium shall be liable to the Association 
for all damages to the Common A1:ea, or improvements thereon, caused 
by such owner or Owner's agent, any occupant, invitee, guest or 
pet, except for that portion, if any, fully covered by insurance. 
Liability of an Owner shall be established only after notice to the 
Owner and hearing before the Board. 

Section 7.14 Hazardous Materials. An Owner shall not use or 
keep in a Unit or the common Area any kerosene, gasoline or 
inflammable or combustible fluid or material or other hazardous 
materials, other than those (i) required, in limited quantities, 
for normal cleaning or landscaping work and (ii) used, in 
compliance with all applicable laws, in connection with the arts 
activity constituting a principal use of the Unit pursuant to the 
NSR and Section 7.1. 
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ARTICLI VIII 

GllfBRAL PIOVISIOIS 
G6924so· 

Segtion '·• Enforcement. 

I&) Ri!ilb.t to EnfOJif~~. The Association, or any Owner 
.shall have the right to enforce, ·by any proceed·ing at law or .in 
equity, all restrictions, conditions, covenants,· reservations, 
liens and chargea now or hereafter · :lmposed by the p~ovislons of 
this Declaration, or decisions made by the Association pursuan.t to 
the prcvi1ions of this Declaration~ and in such actinn shall be 
entitled to recover :reasonable attorneys'·· fe6's as are ordered by 
the Court.. Failure by the Association or by any Owner to enforce 
any cov19nant or restriction containe.d herein shall in no event be 
deemed a waiver of th.e rights to so do therecfter. 

(b) Mandatory Alter.native Dispute Resoiution, Prior to 
the filing by either the Association or an Owner of a civil action 
related to the enforcement of the Condominium Documents {i) solely 
for declaratory relief, or (ii) solely for injunotive relief, or 
(iii) for declaratory relief or injunctive relief in conjunction 
with a claim for monetary damages not in excess of five thousand 
dollars ($5, 000), the parties shall endeavor to submit their 
dispute to a form of alternative dispute resolution such as 
mediation or arbitration (collectively, walte:t:native dispute 
resolution proceedings"), as required by section l354(b) of the 
California Civil Code. As provided therein: 

i. The form of alternative dispute resolution 
chosen may be binding or nonbinding at the option of the parties. 

ii. Any party to such a dispute may initiate the 
procese by serving on another party to the dispute a Request for 
Resolution. The Request for Resolution shall include (l) a brief 
description of the dispute, (2) a request for alternative dispute 
resolution, and (3) a notice that the party receiving the Request 
for Resolution is required to respond within thirty (30) days of 
receipt or it will be deemed rejected. Service of the Request for 
Resolution shall be as required by section l354(b). 

iii. Parties receiving a Request for Resolution 
shall have thirty (30) days following service of the Request for 
Resolution to accept or reject alternative dispute resolution and, 
if the Request is not accepted within said thirty (30) day period 
by a party, it shall be deemed rejected by that party. 
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iv. If alternative dispute reeolution is accepted 

by a party, it shalJ. be completed within ninety (90) days of 
receipt 0£ the acceptance by the party initiating the Request, 
unless extended by written stipulatic;in signed by both parties. 

v. The costs of the alternative dispute resolution 
shall be borne by the parties. 

Any such actio'h filed by the Associittion or an owner shall be 
subject to the provisions of Section 1354 (b), a,r1d failure by any 
Member or the Association to comply with the prefiling requirements 
of Section 1354(b) may result in the lOl!IB of the ri.ght to sue the 
Asoociation or another Member to enforce the Condominium Documents. 

{c) Mandatory Arbitration of Claims Against Declarant. 
Notwithstanding California Code of Civil Pxocedure Section 1298.7, 
any controversy or claim between or among Oeclarant, as the builder 
of the Project, on the one hand, and either the Association or any 
Owner, on the other hand, relating to the design or construction of 
Project, shall be submitted to binding arbitration before the 
American Arbitration Association ("AAA") or Judicial Arbitration 
and Mediation· Service/Endispute {•JAMS") , as provided in this 
subsection (c) . The entity selected by the parties is hereinafter 
referred to as the "Arbitrating Entity•, and if the parties are 
unable to agree on the Arbitrating Entity, the dispute shall be 
arbitrated before AAA. 

i. The parties shall comply with the requirements 
of California Civil Code section 1375 (notwithstanding the 
provisions of subsection 1375 (i) {C) which by its terms would 
otherwise exclude the Project) prior to initiating arbitration 
proceedings under this Section. 

ii. The arbitration shall be conducted in 
accordance with the commercial arbitration rules of AAA o:c the 
Streamlined or Comprehensive Rules and Regulations of JAMS, as the 
case may be, modified, in the case of AAA by a written agreement to 
vary procedures and in the case of JAMS by party-agreed procedures, 
as follows: 

A. Declarant shall advance the fees necessary 
to initiate the arbitration, with ongoing costs and fees to be paid 
as agreed by the parties and, if they can not agree, as determined 
by the arbitrator; provided, however, that the costs and fees of 
the arbitration shall be ultimately borne as determined by the 
arbitrator. 
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B. There shall be only one arbitrator who 
shall be selected by mutual agreeme'llt of the parties within thirty 
(30) days of the administrator of the Arbitrating Entity receiving 
a written request from a party to arbitrate the controversy or 
claim. The arbitrator shall be a neutral and impartial individual, 
and the provisions of Cali~ornia Code of civil Prot:edu:i:·e Section 
1297 .121 shall apply to the aelection · of the arbitrator. An 
arbitrator may be challenged on any of the grounds listed in 
California Code of Civ.il Procedure Sections 1297 .121 or 1297, 124. ,. 
If the parties are unable to agree on ari arbitrator, the 
Arbitrating Entity shall select the arbitrator. 

C. The venue of the arbitration shall be the 
county in which the Project is located unless th.-e parties agree to 
some ·::>ther location. 

D. The arbitrator shall apply California 
substantive law in rendering a final decision. 'l'he arbitrator 
shall have the power to grant all legal and equitable remedies and 
award compensatory damages, but shall not have the power to award 
punitive damages. 

E~ Discovery shall be' allowed pursuant to 
California Code of Civil Procedure Section 1283.05, and arbitration 
of any matter pursuant to this section shall not be deemed a waiver 
of the attorney-client or attorney-work product privilege in any 
way. 

iii. '!'he parties agree to be bound by the decision 
of the arbitrator, which shall be final and non-appealable. 
Judgment upon the decision rendered by the arbitrator may be 
enfered in any court having pl70per jurisdiction or application may 
be made to such court for judicial acceptance of the award and an 
order of enforcement. If a party refuses to arbitrate, the other 
party may seek a court order compelling arbitration. 

( d) Optional Alternative Dispute Resolution. In 
addition to the requirement• of Sections 8.l(b) and (c) above, the 
Association may perform any act reasonably necessary to resolve any 
civil claim or action through alternative dispute resolution 
proc~edings, including, without limitation, the following: 

i. Provide advance notice of the Association's 
intent to initiate the prosecution of any civil action. 

ii. After initiating the prosecution o:r defenue of 
any civil action, meet and confer with every person who is a party. 
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iii. Consider. diversion of the prosecution or 
defense of any civil action to alternative dispute :c·esolution 
proceedings. 

iv. Agree to 
dispute resolution proceedings 
the Association. 

both participate ih alternative 
and pay costs therefor incurred by 

SectiQll 8. 2 Invalidity of · .a11y Provision: Should smy 
provision or portion of any Condominium Document be declared 
invali.d or in conflict with any law of., the jurisdiction in which 
this Project . ia aai.tuated, the validity of all the remaining 
provisions and portions there·of shall remain unaffected and in full 
force ftnd eff.ect. 

Section .e. 3 :rerm. The covenants, conditions and restrictions 
of this Declaration shall run with and bind the Property and· shall 
inure to t.he benefit of and shall be enfox·ceable l;)y the Association 
or the owner of any prope~ty subject to this Declaration, their 
respective legal representatives, heirs, successors and assigns for 
a term of thirty (JO) years from the date that this Declaration is 
recorded, after wllich time, these covenants, conditions and 
restrictions sllall be automatically extended for successive periods 
of ten (10) years, unless an instrument in writing, signed by 
seventy-five percent (75\) of the then owners of the Condominiums 
(and approved by first mortgagees in accordance with Section 8.6) 
has been recorded within the year preceding the year of each 
successive period of ten (10) years, agreeing to change such 
covenants and restrictions, in whole or in part, or to terminate 
them. 

Section 8. 4 AD!endments. This Declaration may be amended only 
by the affirmative vote of seventy-five percent (75\) of each class 
of the Association Members, if the two class voting structure is 
still in effect. Under the single class voting structure, 
amendment of this Declaration shall require both the affirmative 
vote of seventy-five percent (75\) of the total voting power of the 
Association Members and a bare majority (Slt) of the votes of 
Members other than Declarant, each unit having one (1) vote. In no 
event, however, may any clause, provision or Section of this 
Declaration be amended by a percentage of voting power of the 
Association which is lower than the percentage of affirmative votes 
prescribed for action to be ta~en under that clause, provision or 
section. All such amendments must be ~ecorded and shall become 
effective upon being recorded in the Recorder's Office of the City 
and County of San Francisco. 
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Sect ion s . s Encroachment; EaseroentQ.. Each condominium within 
the Property is hereby declared to ·have an easement over all 
adjoining Condominiums and the common Area for the purpose of 
accommodating any 1fncroachment due to engineering error11 1 errorR in 
original construction', settling or shifting of the condominium 
Building, or any other cause. The:i:e shall be valid eacen\ents for 
the maintenanoe of such encroachments as long as they ahal.l exi9t, 
and the 7:ighta and obligations of the owners shall not be altered 
in any way by such enci·oachment, settlement or shifting; provided, 
however, that in no event shall a valid easement for encroaohment 
be created in favor of an owne:i: or owners if such encroachment 
occ11tred due to willful misconduct of such Owner or Owners. In the 
event that a structure is partially ,or totally destroyed,. and 
subsequently repaired or rebuilt, the Owners of each Condominium 
agree that minor encroachments over adjoining Condominiums or 
Common Area e.hall be permitted and that there shall be valid 
~asements for the maintenance of such encroachments, io long as 
they shall exist. 

Section 8.6 Mortgage ProtectionJ:royision. 

(a) Mortgage Permitted. Any Owner may encurnbl'!r his 
Condominium with a mortgage. The Exclusive Use Areas, if any, are 
a part of the Project and are covered by th~ mortgage at least to 
the same extent as are the Common Areas. All such area• are fully 
installed, completed, and in operation for use by the Owners. 

(b) Subordir1ation. Any lien created or claimed under 
the provisions of this Declaration is expressly made subject and 
subordinate to the rights of any first mortgage that encumtie.rs any 
Condominium, made in good faith and for value, and no such lien 
shall in any way defeat, invalidate or impair the obligation or 
priority of such mortgage, unless the mortgagee expressly 
subordinates his interest in writing to such lien. The transfer of 
ownership of a Unit and its appurtenant percentage interest in the 
Common Area, as the result of the exercise of a power of sale or a 
judicial foreclosure involving a default under the first mortgage, 
shall extinguish the lien of Assessments which were due and payable 
prior to the transfer of the ownership interest. No transfer of an 
ownership interest, as the result of a foreclosure or exercise of 
a power of sale, shall relieve the new Owner, whether it be the 
former mortgagee or beneficiary of the first mortgage or another 
person, from liability for any Assessments thereafter becoming due 
or from the lien thereof. All taxes, assessments and charges which 
may become liens prior to the first mortgage under local law shall 
relate only to the individual Condominiums and not to the Project 
as a whole. 
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. (c) ~. · Ho .amendment to the Condominium 
Documents shall affect the rights of any mortgagee 1.lnder any 

. mortgage made in good faith arid for value and :r:ecorded bef,ore the 
recordation of any such amendment, unless a mortgagee either joins 
in the execution of the amendment or approves it in writing as a 
part of such amendment. 

(d) ~trictions on Certain Changeg . . 

i. Unless sixty-seven percent (67t) of all first 
mortgagees of Condominiums (based on one vote ±:or each first 
Mortgage owned) .and sixty-seven percent (67t) of Owners (other than 
Declarant or sponsors,. developtt:rs, or builders) have giy.en their 
prior written approval (unless a higher percentage is required by 
a specific provision of this Declaration) , n~ither the Association 
nor the Owners shall be entitled: 

A. 
terminate the Project, 
in case of substantial 

By act or omi~sion tc seek to abandon or 
except for abandonment provided by statute 
loss to the Units and the Common Area. 

B. To change the pro rata interest or 
obligations of any Condominium for purposes of levying Assessments 
or charges or allocating distributions of hazard insurance proceeds 
or condemnation awards or for determining the pro rata share of 
ownership of each Condominium in the Common Area. 

\ c. To partition or subdivide any Condominium. 

D. By act or omission to seek to abandon, 
partition, subdivide, encumber, sell or transfer the Common Area. 
The granting of easements for public utilities or for other public 
purposes consistent with the intended use of the Common Area by the 
Association or the Owners shall not be deemed a transfer within the 
meaning of this subparagraph. 

E. To use hazard :l.nsurance proceeds for 
losses to Units or Common Area for other than the repair, 
replacement or reconstruction of improvements, except as provided 
by statute in case of. substantial loss to the Units or Common Area 
of the Project. 

ii. A. Unless a higher percentage is required by 
a specific provision of this Declaration, the consent of sixty­
seven percent (67t) of Owners and the approval of Eligible 
Mortgagees holding mortgages on Condominiums which have at least 
fifty-one percent (Slt) of the votes of Condominiums subject to 
mortgages held by Eligible Mortgagees shall be r.equired to add or 
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amend any material provisions of the condominium Documents which 
establish, provid~ for, govern, or. regulate any of the following: 
(1) voting; (2) increases in Assessn\ents that raise the previoualy 
ass-essed amount by more than twenty"five pe,rcent (25\'), Assessment 
liens or the pri<>rity of such li·ens; ( 3) reductions in reserves for 
maintena·i'lce, repai:i: and replacement of. the common Area; (4) 
insurance requirements; (5) reallocation of the interests in the 
Common Area: or the Exclusi.'Ve Use Ar~as or rights to theil: use; (6) 
responsibility for maintenance and ~epair; (7) expansion or 
contraction of the l?roject or the addition, annexation, or 
withdrawal of prope:rty to or from the Project; ( 8) the re definition 
of boundarieEi of any condominium; (9) restoration or repair of the 

·Project (after damage or. partial condemnation) in a manner other 
than that specified herein; (10) convertibility of units into 
Common Area or of Common Area into l:rnits; (11) imposition of any 
restriction on the leasing of Condominiums; (12) imposition of any· 
right of first refusal or similar restriction on the right, of a 
Condominium Owner to .sell, transfer, or otherwise convey his 
Condominium; and (13) any provisions which are for the express 
benefit of Sligibl.e Mortgagees or Eligible Insurers or Guarantors) . 

B. An addition or amendment to such document 
shall not be considered material if it is for the purpose of 
correcting technical errors, or for clarification only. Any 
Eligible Mortgagee who receives a written request to approve 
additions or amendments who does not deliver or post to the 
requesting party a negative response within thirty (30) days shall 
be deemed to have approved such request. 

iii. Unless the prior consent of sixty-seven percent 
(67\') of owners and approval of Eligible Mortgagees holding 
mortgages on Condominiums which have at least sixty-seven percent 
(G7t) of the votes of condominiums subject to mortgages held by 
Eligible Mortgagees has been obtained, neither the Association nor 
the Owners shall be entitled to terminate the legal status of the 
Project as a condominium project; except that the approval of only 
fifty..:one percent (Slt) of Eligible Mortgagees shall be required to 
terminate the legal status of the Project after substantial 
destruction or a substantial taking in condemnation. 

(e) Right to Eiamine Books and RecorJll. The Association 
shall make available to owners and first mortgagees (and insurers 
or guarantors of any first mortgage), current copies of the 
Condominium Documents and the books, records, and financial 
statements of the Association. "Available" means available for 
inspection and copying, upon request, during normal business hours 
or under other reasonable circumstances. The Association may 
impose a fee for providing the foregoing which may not exceed the 
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reasonabl$ cost to' prepare and reproduce the requested documents . 
Any first mortgagee shall be entitled, on writte.n request, to have 
an audited financial statement for tlae immediately preceding fiscal 
year .. prepared at its expense if. one is not otherwise available. 
such statement shall be furnished within a reasonable time 
following such request.· . 

( f) , pistribution of, Insurance and Condemnation Pi-ocecd1. 
No Owner, or any other party, shall have priority over any right of 
fir~t moi::tgagees of Condominiums. pursuant to !;'.heir mo;-t:gages in 
case of a distribution t.o Owners of insurance proceeds or 
oond.emnation awards for losses to or taking o:C Units or Common· 
Area. AnY proviaion to the cont:tary in this Declaration or i.n the 
Eiylaws or other documento relating to th12 Project is to such extent 
void. All applicable fire and all physi(!al loss or extended 
coverag~ insurance policies s.11all contain loss payable clauses 
acceptable to the affected mortgagees, naming the mo~tgagees, as 
.their interests may appear. , 

(g) Notice to Mortgagees of Record. On receipt of 
written request to the Association from any Eligible Mortgagee or 
Eligible Insurer or Guarantor, identifying both ite name and 
address and the Unit number or address of the Unit on which it has 
the mortgage, the Association shall give written notice to each 
Eligible Mortgagee or Eligible Insurer or Guarantor of the 
following: 

i. Any loss to &ny Unit covered by such mortgage, 
if such loss exceeds one thousand dollars ($1,000),,· or any taking. 
of such Unit; 

ii . Any loss to the common Area, if such loss 
exceeds five thousand dollars ($5,000), or any taking of the Common 
Area; 

iii. Any default by the Owner of any Unit covered by 
such mortgage under any provision of this Declaration or any other 
provision ·of the Bylaws or rules and regulations adopted by the 
Association, which default is not cured within sixty (60) days 
after written notice to such Owner (such notice to include the fact 
that. said sixty (60) day period has expired); 

iv. Any lapse, cancellation, or 
modification of any insurance policy · or fidelity 
maintained by the Association; and 

-43-

. :: ' 

. '~· . 
- .•' .· •\ . 

" .. 

'." J/ ,. . 
•. ,: ' - :\~ .. ·-.. _'.:,• . . ' 

.. -. ' , . - .· .- .- ... 
·"' 

material 
insurance 

~ ' 

. '. 



.. v. Any proposed action which would require the 
consent of a specified percentage of Eligible Mortgagees as 
specified in Secti9n 8. 6 (d) (ii). 

(,h) Effect of Breacb,. No breach of any provision of 
this Declarat:l.on shall .invalidate the liftn of any mortgage mmde in 
good. fait.h and. for value, bui:. all coven.ants, ,oonditions and 
restrictions shall be binding on any owv.er whose title is der.i.ved 
through foreclosure s~le, trustee's sale, or otherwise. 

(i) roreclosur~. If any Condominium is encumbered by a 
first·mortgage made in good faith and fO'r value, the foreclosure of 

'' , I any lien created by any provision set forth in this Declaration for 
Assessments, or installments of Assessments, shall not operate to 
affect or impair the lien of the first mortgage. On foreclosure of 
the first mortgage, the lien of Assessments, or installments, that 
have accrued up to the time of foreclosure shall be subordinate to 
the lien. of the first mortg~ge, with the foreclosure~purchaser 
taking title to the Condominium free of the lien for Assessments, 
or installments, that have accru~d up to the time of the 
foreclosure sale. On taking title to the condominium, the 
foreclosure-purchaser shall only be obligated to pay AsEessments or 
other charges levied or assessed by the Association after the 
foreclosure-purchaser acquired title to the Condominium. The 
subsequently levied Assessments or other charges may include 
previously unpaid Assessments, provided all Owners, including the 
foreclosure-purchaser, and his successors and assigns, are required 
to pay their proportionate share, as provided in this Section. 

(j) Appearance at Meetings. Because of its financial 
interest in the Project, any mortgagee may appear at meetings of 
the Members and the Board to draw attention to violations of this 
Declaration that have not been corrected or made subject to 
remedial proceedings or Assessments. 

(k) Right to Furnish Any Information. Any mortgagee may 
furnish information to the Board concerning the status of any 
mortgage. 

(1) Inapplicability of Right of First Refusal to 
Mortg19ee. The Condominium Documents contain no right of first 
refusal or similar restriction on the right of an Owner to sell, 
transfer or otherwise convey the owner 1 s Condomihium. No such 
right of first refusal or similar right shall be granted to the 
Association in the future without the consent of any mortgagee of 
the Condominium. Any right of first refusal or similar right that 
may be granted to the Association (or other person or entity) shall 
not apply to any conveyance or transfer of title to such 
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·, Condo~inium, whether voluntary or i~voluntary, to a mortgagee who 
acquires title to or ownership of the Condominium, pursu~nt to the 
remedies provided in. its mortgage or by reason of .foreclosure of 
the mortgage or deed (or assignment) in lieu of foreclosure. In 
add,<tion, sa:l,,d right of first refusal or similar right ehall not 
impair the rights of a mortgagee to sell or lease a. Condominium 
acquired by the Mortgagee. 

,bption ,. a. 7 owner• s Right and obligations_t.g Maintain'. and 
B,epaii;. Except for those portions of the Project that . the 
Association is required to maintain and .t'epair, ·each owner shall, 
ai.t hi$ sole Cost and expense I maintain l\nd repair his Unit I keeping 

I· 

the same in good condition. Each owner shall keep those portions 
of Exclusive Use Are.as, if any, to \\i'hich he has an exclusd.ve 
easement or license, clenn and neat. Each of the Owners of Units 
103 through 106, inclusive, Units 201 through 206, inclus~ve, ,and 
uni.ts 301 through 306; inclusive, shall maintain and repair the 
Exclusive Use Common ,fU'ea patio which_ adjoins his Unit;, excluding, 
however, the structural components of the Common Area, if any, 
associ.ated therewith. Each owner shall hav·e the exclusive right to 
paint, plaster, paneJ., . tile, wax, paper or oth~rwise refinish or 
decorate the inner surfaces of the walls, ceilings, floors, 
windows, and doors bounding his Unit. In the event that an owner 
fails to maintain and repair the interior of his Unit, or fails to 
maintain and. repair his Exclusive .use Common Area patio, in a 
manner which the Board deems necessary to preserve the appearance 
and value of the Property or necessary to keep such Exclusive use 
common Area patio in good repair and condition, the Board may 
notify the Owner of the work required and request that it be done 
within sixty (GO) days from the giving of such notice. In the 
event the owner faiis to carry out such maintenance or repair 
within such sixty (60) day period, the Board may give notice and 
hold a hearing and cause such work to be done and may specially 
assess the cost thereof .to such owner and, if necessary, place a 
lien on his Condominium for the amount thereof. 

Section a.a Entry for Repairs. The Board or its appointed 
agents may enter any Unit when necessary in connection with any 
maintenance, repair or construction for which the Association is. 
responsible. · such entry shall be made with as little inconvenience 
to the Owner as is practicable, and any damage·caused thereby shall 
be repaired by the Board at the expense of the Association. Except 
in the case of any emergency, forty-eight (4.8) hour advance notice 
shall be given to the Owner or occupant prior to any such entry. 

-45· 

.. ,_, 

.\ . '. - . ' . 
' . ~, 

. ,; 

' -, '' 

·,,, 
. - ~~ ,· 

,'. · .:·:• ,'.'! .J~:; ·:,·,~!~:I ~ .. ~1·': ,~:; .. ,::,·:·:·'~;;.:;\~·::.~1:' • ·. :·. \'::, ' .. · ... : ' .. · 

"· 

-··.'·-' 



. , 

' .. 

G692450 

Section 8.9 Damage or De1truction . 

(a) If the Project improvements al:'~ damaged by fi~e or 
ot:her casualty, the impl:'ovements shall be rebuilt o:i: repaired 
substant~.ally the same as the improvements existed prior. to the 
fire or other casualty, subj~ct to local building codes and other 
applicable gover•1mental regulations, unless either of the. following . ,. . 
occurs: 

i. Tho cost of repair or reconstruction im more 
than fifty percent (SOt) of the curr·ent replacement of all the 
improve~ents located in the Project, the available insurance 
proceeds are riot sufficient to 'pay eighty-fi.ve percerit (85t) of the 
cost of such repa:l.rs or recon•tructior;, and seventy-five percent 
(?St) of the 'total voting power of the Association i·esiding in 

Members· and ·their first mortgageea vote against the repair and 
reconstruction; or 

ii. Available insu1·ance proceeds are not sufficient 
to repair or reconstruct the improvements substantially to their 
condition. prior to the casualty, a Special Assessment fails to 
receive the requisite vote, if required, pursuant to Article IV, 
Section 4. 4 hereof, and the Board is unable to supplement the 
insurance by borrowing in the name of the Association sufficient 
funds to reconstruct the improvements within a reasonable time. 

(b) The following procedures shall be employed for 
disposition of insurance proceeds and guidance in reconstruction: 

i. Minor Casualty. If the cost to repair or 
reconstruct does not exceed the sum of thirty thousand dollars 
($30,000), the Board shall thereupon contract to repair arid rebuild 
the damaged portions of all Units and the common Area, in 
accordance with the conditions existing immediately prior to damage 
(modified at the discretion of the Board to comply with building 
codes and construction standards in effect at the time of the 
rebuilding) and the funds held in the insurance trust fund shall be 
used for that purpose. If the insurance proceeds are insufficient 
to pay all of the costs of repairing or rebuilding, the Owners of 
the Units affected shall pay for the portion of the insufficiency 
attributed to their Unit by the Board and the Board shall levy a 
Special Assessment on all condominiums to make up any deficiency 
attributed to the Common Area. The .. Special Assessment shall be 
subject to the provisions of thi8 Declaration governing membership 
approval of Special Assessments and shall be levied according to 
the Owner's percentage interest in the Common Area, as set forth in 
Section 2.2(b) hereof. 
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If subparagraph (b) (i) is 

A. All insurance proceeds and funds ,Porr.owed 
by the Association, if any, shall be paid to a bank, 'trust comP'any 
or other entity designated by the Board ("the insurance trustee") 
to be held for the benefit qf t..he Owner~ and their mort~agees, as 
their respective int,erests may appear. Said funds shall be 
disbursed according to standard construction loan procedures. The 
Board, on behalf of the Association and of the owners, hereby is 
authorized to enter into an inEJurance trust agr·eement, consistent 
with this Declaration, with such insurance trustee, relating to its 
powers, dutieii and cotnpenaation .. 

B. The Board shall obtain firm bids from two 
(2) or more responsible contractors to rebuild the Project in 
accordance with the conditions existing immediately prior to damage 
and destruction (modified at the direction of the Board to comply 
with building codes and construction standards in effect at the 
time of the rebuilding) . The Board may also obtain an estimate 
from the insurance carrier of the scope of work included within the 
amount of the . insui:ance coverage. To be considered, any 
contractors' bid shall include the premium payable for performance, 
lie.bor and material payment bonds from a reputable bonding company. 

C. The Board shall, as soon as reasonably 
possible after receipt of such contractors' bids or insurance 
estimate, call a special meeting of the Owners to consider such 
bids or insurance estimate. If the Board fails to do so within 
sixty (60) days after the casualty occurs, any Owner may obtain 
such contractors• bide or insurance estimate and call and conduct 
such meeting, as provided herein. Failure to call such a meeting, 
or to repair such casualty damage within twelve (12) months from 
the date such damage occurred, shall be deemed, for all purposes, 
a decision not to rebuild the damaged or destroyed improvements. 

D. At such meeting, the Owners may elect to 
reject all such bids or estimates and thus not to rebuild. A vote 
in excess of seventy-five percent (75%) of each class of 
Association Members shall be required to reject all bids or 
estimates; provided, however, that a vote in excess · of fifty 
percent (SO•) shall be sufficient to reject any bid or estimate 
requiring more than fifteen thousand dollars ($15, oOO) over and 
above insurance proceeds for such reconstruction, repair ot 
rebuilding. Failure of the owners to reject all bids and estimates 
shall authorize the Board to accept the unrejected bid it considers 
most favorable; provided, however, that if acceptance of any such 
bid would require the levy of a Special Assessment, such acceptance 
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shall only be granted following member~hip approval of such Special 
Assessment, as required by this Declaration. If such membership 
approval is not obtaineg, the" ·bid shall be deemed to have been 
rejected.· 

E . In the event the' owners elect not to 
·rebuild, insurance proceeds received by th'e Association shall be 
distributed by the 11.ssoc;!.ation among Owners and their respectiye 
mortgagees, according to the respective fair market values of the 
Condominiums at the time of destructii.:>n, as determined by the 
following procedure: The Board shall appoint two (2) independent 

· appraise~s to d.etermine the relative· value of th'e condominiums 
affected. The two appraisers shall, .appoint a th~.rd independent 
appi:·aiser. If the two appraisers are unable to agree on a third, 
then the third shall be appointed by the presid,in.g Judge of the 
Superior court of the State of California for the City'and county 
of San Francisco. The market value of the respective condominiums 
shall then be the average of the three values submitted by each of 
the appraisers. 

F. If a bid or estimate is accepted, the 
Board shall levy a Special Assessment to make · up any deficiency 
between the total insuri\nce proceeds or insurance work and the cost 
for such repairs or rebuilding, arid such Assessment and all 
insurance proceeds, whether or not subject to liens of mortgages, 
shall be paid to the insurance trustee to be used for such 
rebuilding. The Special Assessment shall be levied according to 
the owner's Percentage Interest in the common Area, as set f.orth in 
Section 2.2(b) hereof. 

{c) Notwithstanding any provision in this Section to the 
contrary, if the insurance carrier offers the full amount required 
to repair and restore all of the damage, then the Board shall 
contract to repair and rebuild the damaged portions of all Units 
and the Common Area in the manner provided in subparagraph {b) (i) 
for a minor casualty. 

{d) Without waiting to obtain insurance settlements or 
bids, the Board may undertake such emergency repair work after a 
casualty as it may deem necessary or desirable under the 
circumstances. 

Section 8.10 Condemnation. In the event of an award for the 
taking of any Condominium in the Project by eminent domain, the 
Owner of such condominium shall be entitled to receive the award 
for such taking and, after acceptance thereof, he and his mortgagee 
shall be divested of all interest in the Project, if such Owner 
shall vacate his Unit as a result of such taking. The remaining 
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owners shall decide by majority vote whether to rebuild or repair 
the Project or take other action. The remaining portion of the 
Project shall be resurveyed, if necessary, and the Declaration 
shall be amended to reflect such taking and to adjust 
propor.tionately the percentages of the undivided interests' of the 
remaining owners in 'the Project. 'l'he Association shall represent 
the owners in any condemnat'ion proceedings or in negotiations, 
Settletnents and Cl.greements, With the,, COJ;ldemning . authority, fO:;' t~le 
acquisition of the Common Area or any part thereof, and the award 
or proceeds of settlement shall be payable to the Association, or, 
any trustee appointed by the Associatio'.11·; for the use and benefit 
of the Condomin,ium owners an,d their mortgagees, as their i?l.ter.ests 
may appear. If Condominiums are .nc;>t valued aeparately by Court 
judgment or by agreement between the com~emning authority and ·each 
of the affected Owners ih the Project, the condemnation awa:::d shall 
be distributed as follows: · 'l'he Board shall appoint two (2) 
independent appraisers to determine . the relative values of. the 
Condominiums affected by the condemnation. The two appraisers shall 
appoint a third i.ndependent appraiser. If the two appraisers are 
unable to agree on a third, then the third shall be appointed by 
the presiding Judge of the Superior Court of the State of 
California for the city and county of San Francisco. The value of 
the respective interests shall be the average of the three values · 
submitted by each of the appraisers. In the event any owner 
disagrees with the proposed allocation, he may have the matter 
submitted to arbitration under rules of the American Arbitration 
Association. In the event of eminent domain proceedings against 
the Project or any portion thereof, institutional lenders shall be 
given timely written notice thereof. 

Section a. 11. owners' Comoliance. Each Owner, tenant or 
occupant of a Condominium shall comply with the provisions of this 
Declaration, the Bylaws, and the decisions and resolutions of the 
Association or its duly authorized representative, as lawfully 
amended from time to time, and failure to comply with any such 
provisions, decisions or resolutions shall be grounds for an action 
to recover sums due for damages or for injunctive relief. 

All agreements and determinations lawfully made by the 
Association, in accordance with the voting percentages established 
in this Declaration or in the Bylaws, shall be deemed to be binding 
on all Owners of Condominiums, their successors and assigns. 

Section 8.12 Notice~. Any notice permitted or required by 
this Declaration or the Bylaws may be delivered either personally 
or by mail. If delivery is by mail, it shall be deemed to have 
been delivered seventy-two (72) hours after a copy of the same has 
been deposited in the United States mail, postage prepaid, 
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addressed to each person at the current address given by such 
·person to the Secretary of the Board or addressed to th.e unit of 
such person if no such address has been given to the secretary. 

' ' ' ' ' ,. 

Section 8 .13 Reauired Documentation. · Declarant hereby agrees· 
to furnish , th~ Association with, copieEi of . all documentation 
requir.ed ·by ·California . Depart·ment · of Real Estate Regulations 
Section 2792 .23 (a) within ninety (90) days after the close of 
escrow of the first interest in the subdivisi0n . 

. Section 8. 11 Special ProyiEions for Enforcement of Bonded 
Qbligations. 

(a) . Special Procedu.liJ!. . Because. certain Common Area 
improvements may . not have been completed prior to the date of 
execution of this De'claration and by \:he dat.e of the issuance of a 
final public report covering the Project, and because the 
Associatlon is or may become obligee under ·a bond or other 
arrangement (hereafter "Bond•) to secure th.e completion of such 
common Area improvements, there are hereby cre~ted special · 
procedures for the initiation of action to enforce the obligations 
of Declarant a·nd the surety under any such Bond. ,, 

(b) Action by Board. The Board is hereby directed to 
consider and vote on the question of action by the Association to 
enforce the obligations under the Bond, with respect to any 
improvement for which a Notice of completion has not been filed 
within sixty (60) days after the completion date specified for that 
improvement in the planned construction statement appended to the 
Bond. If the· Association has given an extension in writing for the 
completion of any Common Area improvement, the Board shall consider 
and vote on the aforesaid question if a Notice of Completion has 
not been filed within thirty (30) days after the expiration of the 
extension. 

(c) Meeting of Me\Dbers to Override Decision by Board. 
A special meeting of Members of the Association for the purpose of 
voting to override a decision by the Board not to initiate action 
to enforce the obligations under the Bond, or on the failure of the 
Board to consider the question, shall be held not less than 
thirty-five (35) days nor more than forty~five (45). days after 
receipt by the Board of a petition for such a meeting signed by 
Members representing five percent (St) or more of the total voting 
power of the Association. 

(d) Vote by Me!Dbera at Sgecial Meeting. At any meeting 
held under the provisions of aection (c) atlove, a vote shall be 
taken by Members of the Aa•ociation other than Declarant. A vote 
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of a majority of the voting power .of the Association residing in 
Member's other than Declarant to take action to· enforce · the · 
obligations under the Bond shall be d~emed to be the decision of 
the Associat:!.on and t.he Board shal'l thereafter' illlplemen!; this r 

decision by ihitiating a'nd pursuing appropriate action in the name 
of the Association. · · · •r 

. {1 .-/ 

. (e} · . Release. of Bond~ On satisfaction of the1Declarant 's 
obligation to complete . t'he · common Aiea · improvements,. tb.e 

.. Association shall acknowledge in writing that it ·approves the 
release of the Bond and execute any other documents as may be 
necessary to. effect such release .. I Tlle As.soclat.ion . shall not 
condition its approval of .. the :u~lease of the Bond·.'. on the 
" ' , - : , I 

satisfaction of any. condition1 . other than the completion of the· 
common Area improvements, as d6scribed on the plaimetl. construction 
statement appended· to the Bond. 'fohy dispute betweei1 the Declarant 
and the Association regarding the completio~ of the .Common Area 
shall be submitted to binding a:rbitra·tion under the commercial 
rules of the American Arbitration Associatipn and the prevailing 
party shall be entitled to recover costs, including reasonable 
atto:rneys• fees. 

., 

IN WITNESS WHEREOF, the undersigned, being Declaraut 
herein, has!' executed this. Declaration this 12.. day of 
~~e.~fl-r 1999. 

OVERLAND DEVELOPMENT LLC, a 

~i(Z)Company 

John A. Tedesco, Member 

c-1 
By~jg ~dtl/i~ 

Samantha Tedesco, Member 

TIDl2\C•CClt8.PllfAL 
BROinllNO, llllOLllY 6 LSllVlll 
1311 SUTTKll 11'lUlllT, ITI, 900 
SAii l'liAllCUO:J, CA H109 
Tl!.: (415) 771·3100 
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STATE OF CALIFORNIA ) 
) 

COUNTY OF SM~ FRANCISCO ) 

" ,. 

.. 

88. G6924SO 

' " 
·on ~n 12. . , 199..!.. before m~, tJhEI< u~dersigI):ed, a 

Notary1 Public in and for said s~ate, personally .appeared 
' ,, ... 

I• JOBIT A. T•DISCO ,m sm.nll TJDiliico I 

personally known to me (or ·proved . to me o~ · the . basis of 
sati~fact.oi•y ,evidence), to .'b<! .the perlilon (s) whose1, name (s) is/are 
subscribed to the within instrument and aqk?).owledged to me that 
he/sh~/tHey· executed ... the sa.ine in his/her/their " authorized 
capaci~y(ies), an~ ~hat by hi~/he:r:/t.heir signature(s) on the 
instrumerit .the person(s), Or the en!:ity Upon be~alf of which the 

· person (10 acted, · ectited the · ·· strumertt. 

WITNESS triy h 

Name.~~-JL~TRACY~·~~~~~"""~~~~~ 
.(typed or printed) 

(T~i• area for official notarial ••all 

. _ •";r-·"'-··"- -;- :""'"" ...... ··-·- .------~'.......,.-~_,..;.:.., ... ;;._-~..,.,.•- ..... ;;~, ~-·'7":'-······~:f-'·•,,-':•.·:7·---·· 
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AttAC'HllW A 
·G6924SO 

TO 

DIOLUA'l'IOM or " 

' ' COJiWITIONS, OOVBITAJi1TS ARD RBSTRIC'l'IOHS ,, 

or I . 
" 

• _I _ .i 1 

1' 15 IJIDIAJu. , S'l'RHS'l', 

" A LIVE/WOU C'OllDOMliKD.nl PROJBCT 

Jm!cription: " 

All that certain· real property situated in the City and county 
of San Francisco and more particularly described as follows: 

All that certain rea.l property' described on that certain map 
entitled, "Map of 1415 Indiana Street, a Live/Wor~ condominium 
Project, 11 recorded the 8th day of November, 1999, in Book 61 of 
Condominium Maps, at Pages 31. through 37, inclusive, Official 
Records· of the City and County of San Francisco, State of 
California. · 
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NOTICE: THIS SUBORDINATION AGREEMENT MAY RESULT IN YOUR SECURITY 
'INTEREST IN THE PROPERTY BECOMING SUBJf.CT TO AND OF LOWER PRIORITY 
THAN THE LIEN OF SOME OTHER OR LATER SECURrrY INSTRUMENT. . ' 

CONSENT AND SUBGRDINA'J'IO'.N G692450 

Th·: undersigned, u Beneficiary under tl!e following Deed of.Trust: 

, • .. r . , 

Cl)NSTRTJC'flON TRUST DEED to secure an ·mdebtedness in the original amount of $3,611,17.2.00 
Trustor: Overland Deveiopment LLC, a California Limited Liao\lity Company 

',• .. Trustee: FiiSt American Title Insurance Company 

··-

,\ 

Beneficiary: ,, First National Bank of Northern California . 
DatP.d: August 12, 199'8 
Recorded: August 14, 1998 
Document No.: 98-0405976-00 
Book/Re~! HI 98 of Official Re~ords at Page/Image 243, Records of the City and County of San Francisco, California, 
Loan.No: OS-12-1998 .. . 

Beneficiary's addr~ss· - 6600 Mission Street, P.O. Box ?So; D~ly City, CA 94014. 

hereby certify that ·said Beneficiary, being rl':cord holder(s) of a security interest in the real property afte~te'd by the foregoing 
"Declaration of Conditions, Covenants and Restrictions of 1415 Indiana Street, a Live/Work Condominium Project", hereby 
consent~ to the execution of, and subordinates all the right, title, interest and lie~ which said Beneficiary now bas, to that of the 
foregoing Peclaration, as if and as though said Declaration.had been rnade, executed and recorded prior to the execution and the 
recordation of said Deed of Trust. 

First 

11.A..r-

J:la D. Black 
Senior Vice President 

"\,By: 
Print Name: Castor 
Print Capacity: Vice President 

"\. Dated: Septeaber 8 , 199~9 __ 

(Notary acknowledgement required). 
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G6924SO 

CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT 
~95:0X:~~~£fl~~Y:-&'!$!£~-<!f:§'diit~f:M'~~~~~MM"&r.m.-<;<'.U&!'~~~ " 
I . I 

. ,· 

State ~f Califor_,n,..,ia,......""-''"-'-"-,,_,.."-L.-=-~'--- } s.s. 
County of. C)@,.h Ma .f ~lJ, ...... 

i' 

On ____,_Q_ .... _8-,--'rCf,_7, __ , before me, f?e111'a. e..{.j~ 1 ~far/la ~ 6!1c> 
Dato • J/{ Htme arod Tlllufotll<el(o.g, "Jano Ooo. al)' Pv.blic') • 

personally appeared ----~f....~~~~-:r_~k~~71· --:,--..l....,.,.-="....,C..,.~,,..a ...... s~· ~/.p~'-~· . ___ · _, 

Pl~ Notary Seal AbOve 

. V Name(s) of Slgnor(s) · · 

~rsonally known to me . 
0 proved to me on the basis of ·satisfactory 
evidence 

to be the person(h) whose name(~ is/&fe 
s·ubscribed. to the 'within instrument and . 
acknowledged to me that i,efshe/11\ey executed 
the same in · !'tis/her/their authorized 
capacity(ies), · and that · by· hislher/their 

. signature('s) on the instrument the person(!!), or 
the entity upon behalf of which the person(s) 
acted,· executed the Instrument. 

~~~~~~~~~~OPTIONAL~~~~~~~~~~ 

". 

Though the infonnation below Is not required by law, it msy prove valuable to persons relying on the document . : 
and could prevent fraudulent removal and reattachment of this form to another dcicument. 

~ascription of Attached Doc~.m:n~. ~ J "-~--'. !7 ~ J · d 
~ Title or Type of Document:~· _ ... ~ ... -~-~LL>"--~~~~~~~"-"~~~~~=~~~~-----

Document Date: ~~-ef'...__-_f,__,9~-------- Number of Pages:_.,_ ____ _ 

Slgner(s) Other Than Named AIX>ve: ~l /). ~'-'d=--=------­
Capaclty(ies)Clalmed by Signer 
Signer's Name:"-'·--------------------'---
0 Individual 1 J • /} .1'. / 
rcorporate Officer - Title(s): ~Y,.,_11_,,,.C(..._.__,lc;..lt'Jt14A.='--"'{MnL~_,._.------­
O Partner - 0 Limited U General 
0. Attorney in Fact 
D Trustee 

R1(,H T 'HI J~tE•J 1 H'1~.t I 
_!I ,u_,"'1th 

Top of thumb here 

CJ Guardian or Conservator ~ ·. 

I ~g:~~~::Representlng: ,Q'.'-'>~-='Cl,~'O,'Cl;.~~~~'CC'C~= ... ~~~~~'!ll;.~~"'~ 
© 1997 Nalionel Notary As&tx.""boo • "35'10. Sol.oAve , PO Beu: ~•02 • CN1t1worth, CA 91313-2402 Prod. No. 5907 Reo<dt<' Coit Toif.FrM 1-!)C)C).81&<1427 
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G692450 

CALIFORNIA ALL·PURPOSE ACKNOlFILEDGMENT 

r~=~~T-~ 
I 

I 

on_9~ g,. 9q. __ . be~ore rne, .&_jna 11~a /Jofar'1 Ht£J1c: 
Date ~, Name .1n~~g., "Jane r>oe, N6lary (ubiic") 

personally appe<01.red ·. ---J \ Jo"\'\ ~ • f6 L AGk.,, 
Name{$) or Signer(,&) 

_, 

Place Notary Seal Above 

~onally known lo me 
. 6 °pr6-ved to me on the, .basis of satisfactory 

evidence · " 

to be the person(\) whose name(U is/~ 
subscril.led · to the within instrument and 
acknowledged to me that he/she/they executed 
the same in hls/f'ler/lheir authorized 
capacity(iM), and that by . his/ller/tl'l'elr 
slgnature(S') on the instrument the person~). or 
the entity upon behalf of which the person(s) 
acted, executed the instrument. 

~~~~~~~~~~OPTIONAL~~~~~~~~--~ 

Though the Information below is not required by law. it may prove valuable to persons relying on the document 
and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached __ o_oc..c.:.ae:in_eeLnn .... 1~-=-··=-1__..Atr.<-JJ:'""' , • 9 ~ ~ JI 
Title or Type of Document: ~ ~~~ 

Document Date: -~9_-,,.f __ ,.:...9_9,__ _________ Number of Pages: _ _,/ ____ _ 

Signer(s) Other Than Named Above: ~M'-'.....,,,,~-"'~'~y.,.....~· ~f'!~~~~~--t~'-'---------~ 
Capaclty(les) Claimed by Signer 
Signer's Name:------·------------~---­
U . Individual ' £} ,/ 

'f.L.. Corporate Officer - Title(s): ~Se ...... ""wu,.<J:."""fh'-'.,--"Ji'-'-'c""-<'----</:?J.;.r<L-"'"""'"'?"'<"--"'4"""'~""~-
(r Partner - Ll Limited CJ General · 
U. Attorney In Fact 

l~1' •'' ·1•11P,•f ~ 1,1~J! 
I l; ,t< ,tol I 

Top ol thu1nb here 

ll Trustee 

I 
i~~~=:~:::~~~~~~~~~~~~~~~~~~~q,~~~~~ ·~ 

[ J Guardian or Conservator 
LJ Other: ___ _ 

fo;• 1997 N8lr0t1al Notary ASsOCitUion • 9350 De Soto Ave., P.O Box 2402 • Chalsvrot\f'I, CA 91313-2402 Pfod No. 5907 Reoc~: Cell loM·l-"fM ~-800-6113·6821 
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E- Ill. P1127212:lo 

llln~ 'f-· A . "//"~/,, .. , ,,...,,- ,, .ff>r:!-; /(·.~ ••.• I' ~· 

l'lffN ~COlllJ(O 111.tl ro: 

01111111111 IJMlojllllMt LLC 
2800 Tllird s-
Sln Fr1nci1to, CA 94107 

111111111111• 11111011111111 
San Francisco Au111ar--Recorder 
Doris n. llltd9"1ssar-Recorder 
DOC- 28 -67158838-00 
M•• il"""l1YiT .-z;M Tatil• I: c••r 
ThuN4av • .. 13, zm ••••• 
TU "" tlJ,.. --1•71179 

REEL H6115 IftAGE 8879 
Nr/Cfl/1·3 

NOTICE OF COMPLETION 

NOTICE IS lllRHY GIVEN THAT: 
, Tiit ""*'llQMd II OWNER or llQ•nl of lh• OWN~A of Iha 1n11111t or est•t• ltlled below '" the prop11t1 her11n•tr ... described. 

2. Tiit 'llll NAM( 1f 1111 OWNEll 11 DVD1AIO DEVWIPIHIT, LLC, 1 C.Ufornlt llmilld llMlllty centp1ny 

3- Tbt JUU ADOllSS of 1111 ONR If H0e T•inl IU.. IM Jr111Cl1eo. CA 94101 

4. '1'111 llA'lllllt Of Tll( WftlllST ., lSTATl of Iha 111W1111*111: lot 

> 
) 

!i. TillfUll. ... s MtPllU. AOOlllSSlS •f AU IHSONS, 1f .,,, WHO HOLD SUCH INTEREST or ESTATE wilh the under.,gnod e1 JQINI IENANTS 
• • ltflMltS • CC?', ...: 

UllllS ADDRESSES -
I. Tllll f .. - 11111 flllt llldlUln of 1111 predlm1ors in in111111 of lh• unilols1gnad If Iha property was trensf1111d subsequ1nt to 1h1 cotnn'l8nc1m11u 

of tho wmk of ...,,._, -· roferred to: 
NAMES ADDR£SS£S -

7, A wotlt of implo-nt on the prop1rty h1r~n11ter dmriba~ wn COMPllTED 11 April 4, 2000 

8. Tho work of '"'r•-nt compl1red ii dlscribtd 11 follow1: 1 llHtwork oondominl1m project 

9. flll NAME 0~ TNE ORIGINAl CDNTllACTOR, 11 111v. IOI Jllfh w01t al l111111ov-1 ii Clll- CtrtJtrwtors 

10. Tilt 11••1 lddrltl ef Slid prlllllffV II 1411111t111n1 811111 ..... Frlllllllm, CA 14107 

I I. Tiii ll'fffttY ., wllfdl Nld -k ot ..,_, "" campltttd 11 m tilt Cirv al 1111 f111a11Co 
C...1¥ of S.. Fr- . S11tw of Callfornit, ind 11 dmrib•d es follows: 

lcant1m.od on ""' p1g1) 



. _,, .. ~ .... ~· .... ~ 
·""' ·~"' ' ll\f'I";"-·, . ..,:: ... ... ,1, .• ,. ' .... •'r:_ ... ~ • - .. ' . • •• ' 

_,. . .,,., ..... /:. ... _:: ~.,;.,..: .;,J"1 ·~· ........ -·~~~, ,- ....... ;•.'Tt!,. -- 'fl ' '·~ ~: ', 
.. ·,...~ _,,, , """'::- .. ,. ·' ..,,,,,, , .. N 

': '· ·-·~ ~ ~· .. . . \ 
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First American Title Insurance Company 



(~'i'S8SJS 

... ~ ... llOMDUAL -: 
~ 1111 Mete l ..._....., ,....., If.....,,"'* lfll IMs al ti. Sim al C1hforn.1 t~at I 1111 th1 owntt ol the ato:euod 1ntttest or 111111 rn 
1lle ,:...,iy _..... 11 !hi ..... flaliel; 11111 I ""' r111d Mod ""''"· ""' I•- 1114 undtr111nd 1111 con11nrs 1he11al, inti 11'11 the f11m '""d therein ----t 
V1t1flcouan for llON·INOIVIDUAL own1r: 
W1, 1hl undersigned, d1cl"• undor p1n111y of perjurv under the laws of the Start ol C1ilforni1 !hot w1 111 the m1mbe11 al th• alormid inremt or 111111 

::;.:.P::-:::d::'~~~;,,'"' abova notice; Iha! we h1v1 read 11:d ::::. •~:;:er~ I~ con1ont1 thoraol, end that the f1cu stated 

April 4, 2QOO Sap ".{ID~l•<;(I, .CA -·-.~~ ~n~-l\s:.Q~~ 
0111 llOd "'-:1 , .... T-..C1, 1111•1 ui S11111w1•1 Ttd .. ct, 111111Dtt 

ISigrootlff ol flllllll aign.ng an borhlff ol •-I 



First American nrJe Insurance Company 
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i.o: J.7 o! Pa::cel. M•~ o: a po:tion o! new Pot::e:o Bleck l<c. 3o:, 
a:so ~eing a po:tior. o! A.s1easo:'• Bloc~ No. 4293, tiled J•n11a::· 
2:., isse in Parcel M•;:i aool< Jo, Page 86, San F:aneisco Co~:::;i 
Records. · 

:e:xc1ptin9' i::r.e::e!rom all min1:al11 and mi::e:al risrl:i:s of eve!"}' k~::.: 
and cha:acte: r.ow k..~own to exist or he:eatter d!scove:ed i:: &::c 
unde:ly:l.r.g- ti.le &:Cove desor:l.:Ced traci: c! land :l.r.cl11d:l.ng, w:.cl'.011: 
:imitin» the generality of the fore;oir.;, oil a..~d gaa and ri~~~s 
t~er1to, as :e1e:ved in the deeds from t~e W11t1:n Paci!ic ~a:.l:o~d 
Cc~ny, a Celaware corporation, recorded March !2, 1987 in Sook 
1:9' o: Ot!icia~ Reco:i:a. at Page 79f, L~d recorded Oeoeml:ler :~. 
!H':' i.:. l<lok £4 96, ila;e '15!, l!.eCQ:ds of c::e Cit:y L~d Cour::/ c: S~:: 
F-:a.:.c !.sco . 



Order No. 
Escrow No. PH300!83 

~~ft A-me--r1~» 17ff6 
WHEN AECQA!lfO NAil TO: 

J.JSA II. PAXINDlN 
1415 llUlt.AMA STUllT #:t02 
SNt PRA!fersco. <".A 94107 

------------
OOCv'VIENTARY ·~"NSF~ATAX t. 2142 .00 

11111111111111111111111111 
Siii Ftni1CO A11111or-Rtcorw 

tci~~ ~~1'8.!tr~r4ra-• 
llti•\ ,_,,,.., lllllllllCMI nu. c...-
~y • .,.. n. ltll ...... .. 
TU ... p, Ill.II Nlor ..... IU4111 

Rl&L H123 IMAGE 0134 
•Jl /Jl..11•4 

A- Computed on the con11detat1on or value of property co-1'\vev•d: OR 

_ co.,,pur•d on rlMt con•rdt11t1on or v1lue ieu '"·'' or 
eneumb,.aM•• r&mit1nrng •t ti,,.. of eale 

As declared bv the undersigned GrMtor 
' '. $'ignaM• of l5tclor8"t rir Aa&nt det<lim1ninQiiii("'."?j,,.,, N..m.. 

lOI 26, Block 4293 GRANT DEED 

FOR A VAllJA8lE CONSIDERATION, receipt of which 11 titr1by 1ck~ow1td91d. 

OllERlAlllD Df'lflOl>Mf1111' llC, a Callftt• llfllltU ll1.W1y .... 11¥ 

httlily GRANTtSJ to 

l.JSA H. FAJ!l!lfl>IN. a 11iqle -n 

the rul pro;iwty in the City of 
County of 

SAME AS ABOVE 

... ff111l111 
S.."-hc• 

SEE LEGAL DfSCRIPTION ATTACHED HlRETO AND MADE A PART HEREOF 

, St1te of C1l1fornia, descllbed u 
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First American Title Insurance Company 



G76S4Sb 

} 

STATE OF CALIFORNIA }ss. 

COUNTY OF ~ .~l-i YID_} 

On A pit le __ \~-. _'loo 0 _. . . . bef~me, the..undersignod notary publk: 

personally appeare<L {,.t~ H· fif<~IH ... 
personaHy known to me (or proved to me on the basis of satisfactory evidence) to be the 

person(s) whose name(s) is/are subscribed to tho within instrument and acknowledged 

to me that he/she/they executed the same In his/her/their authorized capaclty(les), and 

that by his/her/their signature(s) on the instrument the porson(s) or the entity upon behalf 

of which the person(s) acted. exe<:Uted the instrument. 
·, 

,\ 
WITNESS my hand an~o.1ctl s/~~ 

f .·· ,.! {Lt/ 
S gnat\Jfe. _ ---t--· . t-4----

'-1 

- Comrii. I! 104720 
Jfl J l. TllACY '( 

111 .. ~orm P~g.''C CAllFMN'A (/) 
1.o•I~ ~ Cou'llt 01 sa~ ':tl'ICifCQ ... 

M C•m"' f> m Jul II, tO\IC 



SOPPLl:MltNTAI, Ord•r No. PH-300163-JT 

G76S458 

The property in the City and Cowi.ty of San Francisco, State of 
California, deacrib•d as follow•• 

PAICIL I1 

Condomir.i\.:m Unit No. 202, Le:: 26, as shown upon the Condominium Map 
and diagrammatic floor plan entitled "Mup of 1415 Indiana Street, 
.:i Live/Work r.ondominium Project" which was ti l"'d fol'" l'""'r:ol'"d on 
Novetl'.ber 8, 1999 in Ccndominium Map Boo.k 61, at pages 31 to 37, 
lnclusivc, in the Office cf the Recorder of the C.ily and county of 
San Francisco, State of Califo.1:nia (referred to here.in as "the 
Map••), ar.d as furthet· defined in the Declaration of Conditions, 
Covenants and Restrict ions of 1415 Indj.ana Street, ~ Li ve/Wc.H k 
Condomin1~m Project recorded on November 16, 1999, Document No. 99-
3692450-00, Book/Reel H512 of Official Records at Page/Tmage A4, 
Records of the City and County of San l'ranc.i.sco, Californ:a 
(referred to hereir. aa "the Declaration"). 

Exceptir.g thel'"etrom, any portion of the commor. area lying w1th.:.n 
sa.:.d Unit. 

Reserving therefrorr.: 

(a) Ease:nents through said Unit, appurtenant ';Q 

the r~om!!IOn are11 11nci all other Ul:i ts, for 
supper: and repa~r of tre comrr.on arP.a and al: 
oth"'r t.:nitl3. 

(b) Easements, app~rtenant to the common area for 
enct·oachment upon the air spac!t of t.hc Unit by 
those port ioi:s of the cnmmcn area located 
within the Unit. 

fARCIL II1 

An undivided 5. 4 7\ interest in and to the Common Area "s !lhown and 
defined on the Map, re!:lerv:!.ng therefrom the following: 

(a) Exclusive easements, other Lhem ?Al<Cl::L i;.1, as 
dcs:.gnat:cd on the Map and reserved by Ol'"ar1t<lr 
to units for use as designated in the 
Oeclarat.ion; and 

(b) Nonexclusive easements 11pfnu1.enanL Lo ul: 
uni t.01 fot· .ingress and egress, S\.1ppo1·t., n•t:itit. 
and main::enance. 

* * * DISCRIPTION CONT'INIJIS ON FOLLOWING PAOI * * * 



SUPPLIMJ:NT).L G'i'65458 Order No. PH-300163-JT 

gxceptinq fro:n sald Parcel T7 al: mi1,eri'i:s and m1nP.1-al r:ghts of 
every kind and character now know:: to exist: ~;r· het·eaftt;!t· discovered 
in and underlying the above descr~bed tract of land inc1uding, 
w:.thout limiting the genera:ity of the foregoing, 011 and gas and 
rJ.ghto thercte·, b·..:t: without the right cf surface entry, as reserved 
J.n the dccd11 from the Western Pacit1c Ri'i:..lroad Company, a Oel<iwar» 
Corporat~on, recorded March 12, 1987 ir. Book E296 of Official 
Records, at Page 786, and recorded December 24, 1987 in Dook R496, 
Page 751, Records of the City and co·,mLy of Sari Fran<.;isc:o. 

(a) The exc:usive eaaemen:: to use the Parking 
11rea(s) designa~ed P·lj_ on the Map, 

(b) The excl·.isive easement to use the P.;::io 
an•d (s) dcsiqnat:ed (Patio) 202 on the Map. 

fARCBL IV1 

A nonexcl '..lSi vi; •MSemci:t appurtenant to Parcel I above for support. 
repair and na1ntenance, and !"o::: ingn!B>l and egress through the 
COMrrtOO A1-~a i:--. a::c:<:>Ld.~:ir.cc with C'ali=o1:n1a Ci'\ti: Cci<!~ S~ct.io:1 :361 
;a) -

PARCEL Y; 

E:nr:roachment caserner.ts appurtenant to the 'Jr.1 t H• accordance wlt !-: 
t:"le pnwia.::.o:is of the Declar-atioo. 

EXHIBIT "A" 


