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DECLARATION
oF
CCNDITIONS, COVENANTS AND RESTRICTIONS
OoF
1415 INDIAMNA STRERT,

A LIVE/WORK CONDOMINIUM PROJECT

THIS DECLARATION is made on the date hereinafter set forth by
OVERLAND DEVELOPMENT LLC, a California Limited Liability Company,
referred to herein as "Declarant.”

Declarant is the owner of tihat certain real property located
in the City and County of San Francisco, State of California, more
particularly described in Attachment A annexed hexeto and
incorporated by reference herein.

Said real property 18 being improved with a eighteen (18)
live/work unit building. Declarant intends to establish a
condominium project under the provisions of the Davis-Stirling
Common Interest Development Act, providing for separate title to
each Unit within the Project, each Unit to have an undivided
interest in the Common Area.

The development shall be referred to herein as the "Project",

Declarant intends by this document to impose upon the Properxty
mutually beneficial restrictions under a general plan of
improvement for the benefit of all the Condominiums of the Project

and the Owners thereof.

Declarant hereby establishes by this Declaration a plan for
the individual ownership of the real property estates, consisting
of the area of space contained in each Unit, as well as the
co-ownership by the individual owners, as tenants in common and as
hereafter get forth, of all the remaining portions of the Project,
which ig hereinafter defined and referred to as the "Common Area®.

NOW, THEREFORE, Declarant hereby establishes that the Property
hereinafter described shall be . held, conveyed, mortgaged,
encumbered, leased, rented, used, occupled, sold and improved,
subject to the following declarations, limitaticns, covenants,

1.

T i T te g L e A e
TR R



G692450

conditions, restrictions and easements, all of which are imposed as
equitable servitudes, pursuant to a general plan for the
development of the Property, for the purposes of enhancing and
protecting the value and attyractiveness of the Property and the
Project, and every part thereof, in accordance with the plan for
the improvement of the Property and the division thereof into
cendominiums. BAll of the limitations, covenante, conditions,
restrictions and easements shall constitute covenants which shall
run with the land and shall be binding upon Dezlarant and the
successors and assigns of Declarant and all parties having or
acquiring any right, title or interest in or to any part of the
Property or the Project,

ARTICLE I
DEFINITIONS

Section 1.1 rArticles" Shall mean and refer to the Articles
of Incorporation of the Association, as amended from time to time.

sgg;lgg_;*g rAsgessments" Shall mean Regular Assessments
and/or Special Assessments which are a portion of the cost of

maintaining, repairing, improving, operating and managing the
Property, or assessments which are imposed to bring an Owner and
his Unit into compliance wlth the Condominium Documents, and which
are to be paid by Owners as determined by the Association.

Section 1.3 "Associatign" Shall mean and refer to the 1415
Indiana Street Owners' Association, a California nonprofit mutual

benefit corporation, the Members of which shall be Owners of
Condominiume in the Project.

agg;igg_lég "Board" or "Board of Directors" Shall mean and

refer to the governing body of the Assoclation,

Section 1.5 '"Bylawg" Shall mean or refer to the Bylaws of

the Association as amended from time to time.

Section 1.6 "Common Area" Shall mean and refexr to those
portions of the Property toc which title is held by all Owners in

common, and excepting the individual Units, The Common Area
includes, without 1limitation, 1land; stairs (except stairs
connecting levels within a Unit); basements and storage areas;
bearing walls, columns, girders, subfloors, unfinished floors,
roofs, and foundations; central heating equipment, ducts, flues and

2.
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chutes and fire escapes; conduits, pipes, plumbing, wires and othexr
utility installmente (except the outlets thereof located within a
Unit), required to provide power, light, telephone, gas, watex,
sewerage, drainage and heai; sprinklers, sprinkler pipes .and
sprinkler heads which protrude into the alr space of a Unit;

central television antenna, if any.

Section 1.7 "Common Bxpengég" Means and includes the actual

and estimated expenses of operating the Property and any reascnable
regserve for such purposes, as fcund and determined by the Board,
and all sums designated common expenses by or pursuant to the
Condominium Documents.

Section 1.8 MCommon Interegt® Means the proportionate
undivided interest in the Common Area which is appurtenant to each

Unit, as set forth in this Declaration.

Section 1.9 "Condomiuium” Shall mean an estate in real
property, as defined in California Civil Code Section 1351(f),

consisting of title to a Unit and an undivided interest in the
Cowmmon Area.

Section 1.10 "Condominjum Building® Shall meain the structure

containing Units.

Section 1.11 “cCondominium Documents" Means and includes this
Declaration, as it may be amended from time to time, the

attachments, if any, annexed hereto, the Articles, the Bylaws, and
the rules and regulations for the Members, as established from time
to time.

Section 1.12 "Condominium Plan" Shall mean and refer to

those certain portiong of the Map, as defined in Article I, Section
1.19 prepared pursuant to California Civil Code Section 1351 (e).

Section 1.13 f"Declarant" Shall mean and refer to OVERLAND
DEVELOPMENT LLC, a California Limited Liability Company, together

with its successors and assigns, provided:

(a) Such successors and asgsigns acquire f£ive (5) or more
Condeminiums for the purpose of resale to others, and

(b) Declarant has expressly  assigned to such
succesgor (s) its rights and duties to all or a portion of the
Project. '

Section 1.14 ‘r"Declaration” Shall mean and refer to this
enabling Declaration.

3.
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Section 1,15 rEligible Imsyrer or Guarantor" Shall mean and

refer to an insurer or governmental guarantor of 'a first mortgage
who has requested notice of certain matters from the Associlation in
accordance with Section 8.6(g).

Seastion 1.16 "Eligible Mortgadee® Shall mean and refer to a

first mortgagee who has requested notice of certain matters £rom
the Assoclation in accordance with Section 8.6(g).

S_e_qugn_;__ *Exclugive Uge Area" Shall mean and refer to

those portions of the Common Area, if any, set aside for exclusive
‘uge of an Owner, or Owners, pursuant to Article II, Section 2.2(c),
and shall constitute "exclusive use common area” within.the meaning
of California Civil Code Section 1351(i). '

Section 1.18 ‘“Ingtitutional Lender" Shall mean any hank,

savings and loan assoclation, insurance company, or other financial
institution holding a recorded mortgage on any Unit,

Section 1.19 ™Map" Shall mean that subdivision map entitled
"Map of 1415 Indiana Street, a Live/Work Condominium Project,"
recorded the 8™ day of November, 1999, in Book 61 of Condominium
Maps, Pages 31 through 37, inclusive, in the Official Recoxds of
the City and County of San Francisco.

Section 1,20 "Member® Shall mean and refer to a person
entitled to membership in the Association, as provided in this

Declaration.

Section 1.21 '"Mortgage" Shall include a deed of trust as

well as a mortgage.

Section 1,22 "Mortgagee"™ Shall include a beneficiary or a

holder of a deed of trust as well as a mortgagee.

Section 1,23 "Mortgagor" Shall include the trustor of a deed

of trust as well ag a mortgager.

Section 1.24 "NSR" Shall mean and refer to that certain
Notice of Special Restrictions, recorded the 23rd day of June,
1998, in Book H160, Page 1 in the Official Records of the City and
County of San Francisco,

Section 1.25 "Qwnex” or "Qwneryg" Shall mean or refer to the

record holder or holders of title, i1f more than one, of a
Condominium in the Project. This shall include any person having
a fee simple title to any Unit but shall not include contract
sellers and those persons or entities having any interest merely as

4.
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security for the performance of any obligation, If a Unit is sold
under a recorded installment land contract to a purchaser, such
purchaser, rather than the fee owner, siall be considered the
Owner, ’ '

Section 1.26 "Persou" Means a natural pexson, a corporarion,
a partnership,’ a trust or other 1ega1 entity.

Sestion 1.27 IMProject® shall mean and xefer to the entire

real property described herein, including all strxuctures and
improvements erected thereon.

ﬁgggign_1L13 "pProperty" Means and includes the real property
described herein and all improvements erected thereon and all

property, real, persnrnal or mixed, intended for or used in
- connection with the Project,

Section 1.29 '"Regular Aggessment" Shall mean an Assessment
which is a portion of the cost of maintaining, improving, operating

and managing the Property which is to be paid by each Owner, as
determined by the Association. .

Section 1.30 "Share" Means the percentage interest in and to
the Common Area attributed to and appurtenant to each Unit, as set

forth on the Map,
Section 1.31 "Specjal Aggessment" Shall mean a supplemental

Assessment to meet expenses which is to be paid by each Owner when

the total amount of funds necessary to defray common expenses is
determined to be inadequate by the Association.

Section 1.32 "unit® Shall mean and refer to the elements of
the Condominium, as defined in Article II, Section 2.2(a), which

are not owned in common with the Owners of other Condominiums in
the Project.

Section 1.33 *Unit Designation" Means the number, letter or

combination thereof or other official designations shown on the
Condominium Plan,

Segtjon 1.34 “Number and Gender" The singular and plural

number and masculine, feminine and neuter gender shall each include
the other where the context requires.

Section 1.35 "Mandatory and Permissive" "Shall", *will®, and
ragree"” as used herein are mandatory and "may" as used herein is
permissive.

o T
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Section 2.1 M&Qﬁ.ﬁ&&ﬁ

(a}) The Project. The Project consists of the underlying
real property with Condominiums and all other improvements located
thereon. There 18 being bhullt wupon the premises a eighteen (18)
unit structure. Reference is made to the  Condominium Plan to
supply further details concerning the Project. '

(b) Existing Encumbrapnces. The Project is subject to

the terms and conditions of the NSR and shall be operated and
managed in compliance with the terme thereof. .

Section 2.2 Divigion of Property. The Properxty is hereby
divided into the following separate freehold estates:

(a) Units. Each of the Units, as separately shown,
numbered and designated in the Condominium Plan, consists of the
space bounded by and contained within the interior unfinished
surfaces of the perimeter walls, £loors, ¢eilings, windows and
doors of each Unit, each of such spaces being defined and referred
t.o hereln as a "Unit®". Each Unit includes both the portions of the
Condominium Building so described and the alr space soc encompassed.
The Unit does not include those areas and those things which are
defined as "Common Area" in Article I, Section 1.6. Each Unit is
subject to such encroachments as are contained in the Condominium
Bullding, whether the game now exist or may be later caused or
created in any manner referred to in Article VIII, Section 8.5. 1In
interpreting deeds and plans, the then existing physical boundaries
of a Unit, whether in its original state or reconstructed in
substantial accordance with the original plans thereof, shall be
conclugively presumed to be its boundaries, rather than the
boundaries expressed in the deed or plan, regardless of settling or
lateral movement of the Condominium Building and regardless of
minor' variance hetween the boundaries shown on the plan or deed,
and those of the Condominium Bullding.

(b) Common Areas. The remaining portion of the Property
referred to herein as "Common Area" or "Common Areas" shall
include, without limitation, all of the elements set forth in
Article I, Secticn 1.6. Each Owner shall have appurtenant to his

-6~
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Unit an undivided interest in the Common Area (which is based upon
the ratio of the square footage of the Unit to the square footage
of all the Units) as set forth on the Map.

The ownership of each Condominium shall include a Unit and
such undivided interest in the Common Area. The common interest
appurtenant to each Unit is declared to be permanent in character
and cannot be altered without the consent of all Owners affected
and the first mortgagees of snuch Owners, as expressed in an amended
declaration. Such common interest cannot be separated from the
Unit to which it is appurtenant, Each Owner may use the¢ Common Area
in accordance with the purposes for which it is intended without
hindering the exercise of or encrcaching upon the rights of any
other Owners,

(c¢) Exclugive Use Areag. Portions of the Common Area
shown and delineated on the Condominium Plan shall be "Exclusive

Use Areas" and are hereby reserved by Declarant as exclusive use
common areas, as defined in California Civil Code Seckion 1351(i),
to be granted as exclusive easements appurtenant to a particular
Unit. The Exclusive Use Areas shall be those portions of the
Common Area designated as parking areas, handicap parking area,
storage area and patios on the Plan.

Exclusive eagements for the use of the parking areas and
handicap parking area shall be granted by the Declarant to
particular Units, with each Unit receiving such an easement,
subject to subsection (d) below. Exclusive easements for the use
of the storage area shall be granted by the Declarant to a
particular Unit. Exclusive easements for the use of the patios
shall be granted to the correspondingly numbered Unit to which they
are adjacent.

The assignment, transfer or exchange, either reciprocal or
unilateral, of the right to the exclusive use of an Exclusive Use
Area designated parking area or storage area from one:' Owner to
another or between two or more Owners, is authorized, provided that
the approval of the Board is first obtained, and the assignment,
transfer or exchange of such Exclusive Use Area is evidenced by a
recorded document.

(d) Handicap Paxking. In the event the Owner (orx
occupant) of the Unit assigned the use of the handicap parking

space (the "affected Owner") is not, himself, handicapped, the
Board may reassion the handicap parking space to accommodate an
Owner {or occupant) of a Unit who becomes handicapped for an
extended and continucus period (or a new Owner or occupant of a.
Unit who is handicapped). The affected Owner shall be reassigned

7.
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the parking space the handicapped Owner has the right to use. Such
rights to use the handicap parking space shall terminate when such
handicapped person ceases to be handicapped, and the Board shall
resssign the parking space and the handicap parking space to the
Unit to which they were criginally agssigned. Evidence of handilcap
status shall be by distingulshing license plate or placard iasued
by the California Department of Motor Vehicles,

The Boaxrd shall be responsible for managing the usa of the
parking spaces and the handicap parking space, and coordinating the
exchange of parking spaces and the handicap parking space pursuant
to this Section. The Board shall adopt rules and regulations with
respect to such use and exchange, including the procedure to be
followed should an Owner or occupant be handicapped and wish to use
the handicap parking space (which shall include a hesaring and
opportunity for the affected Owner to be heard), notices to be
given to the Association and the affected Owner and reviaw of the
required evidence of handicap. The Board shall maintain
appropriate records of such exchanges, including a copy of the
evidence provided,

(d) No Separate Conveyance of Undivided Interest. The
foregoing undivided interests are hereby established and are to be
conveyed with the =xespective Units, as set forth above, Such

undivided interests cannot be changed, except as set forth in this
Declaration. Declarant, and the successors, assigns and grantees
of Declarant, covenant and agree that the undivided interests in
the Common Area referred to in Section 2.2(b) and .the fee title to
the respective Units conveyed therewith, shall not be separated or
separately conveyed, and each such undivided interest shall be
deemed to be conveyed or encumbered with its respective Unit, even
though the description in the dinstrument of conveyance ox
encumbrance may refer only to the fee title to the Unit.

(e) Annexation. Any annexation of real property to the
Project shall require the vote or written approval of at least
Bixty-seven percent (67%) of the total votes residing in Members
other than Declarant.

Segtion 2.3 Partition Prohibited. The Commen Area shall

remain undivided, as set forth herein. Except as provided by
California Civil Code Section 1359, no Owner shall bring any action
for partition of the Project or any part thereof, it being agreed
that this restriction is necessary in order to preserve the rights
of the Owners with respect to the operation and management of the
Project. Judicial partition by sale of a single Unit owned by two
or more persons and division of the sale proceeds is not prohibited
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hereby, However, partition of <title to a single Unit is
prohibited. :
LEﬂggléﬂlﬂﬂ:LﬂﬂlﬂlﬂﬂBLIIQHL“Hl!!EB&!LE.AHE.!QII@E#BIQEIE
Section 3.1 - Association Lo Mapage Common Areas.  The
management of the Common Area shall be vested in the Assoclation,
in accordance with its Bylaws. The Owhers of all of the

Condominiums covenant and agree that the administration of the
Project shall be in accordance with the provisions of this
Declaration, the Artilcles and the Bylaws of the Assoclation.

ﬁggtign__3¢z Membership. The Owner of a Condominium
automatically, upon becoming an Owner, shall be a Member of the

Association, and shall remain a Member thereof until such time as
his ownership ceases for any reason, at which time his membexrship
in the Association shall automatically cease. Membership shall be
held in accordance with this Declaration, the Articles and the
Bylaws of the Association.

Section 3.3 Transferred Membexship. Membership in the

Association shall not be transferred, pledged or alienated in any
way, except upon the sale of the Condominium to which it 1is
appurtenant, and then only to the purchaser of such Condominium.
A mortgagee does not have membership rights until he becomes an
owner by foreclosure or deed in lieu thereof. 2Any attempt to make
a prohibited transfer is void. In the event the Owner of any
Condominium should fail or refuse to transfer the membership
registered in his name to the purchaser of his Condominium, the
Association shall have the right to record the transfer upon its
books and thereupon any old membership outstanding in the name of
the seller shall be null and void.

Section 3.4 Membership Clagses and Voting Rightg. The

Association shall have two classes of voting membership:

(a) Clags A. Class A Members shall be all Owners with
the exception of Declarant. Each Condominium shall be allocated
one vote in the Association. When more than one Owner holds an
interest in any Condominium, all such co-Owners shall be Members of
the Association; however, the vote for each Condominium must be
cast as a whole. No fractional votes shall be allowed with respect
te any Condominium, nor shall more than one vote be cast with
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respect to any Condominium. When more than one person owns a
Condominium, there shall ke one *"Voting Ovmer" for such
Condominium., .The Voting Owner shall be designated by the record
Owners of each Condominium by written notice to the Board. The
designation shall be revocable at any time by actual notice to the
Board given by any Owner of record of such Condominium or by the
death or judicially declared incompetency of any record Owner, The
power herein conferred to designate a Voting Owner, and to revoke
said designation, may be exercised by the Ownexr's conservator or by
the guardian of his ecstate, or in the case of a minor having no
guardian, the parent or parents entitled to custody of said minor,
or during the administration of his estate, the executor or the
administrator of a deceased Owner;, where the latter's interest in
the Condominium is subject to administration in his estate. Where
no Voting Owner of a Condominium has been designated, or the
designation hus been revcked as provided herein, the vote for such
Condominium shall be exercised as the majority of the co-Owners of
the Condominium mutually agree. No vote shall be cast for any
Condominium where there is no designated Voting Owner or the
majority of co-Owners present in representing the Condominilum
cannot agree in their vote as provided herein.

(b) Class B. The Class B Member shall be Declarant who
shall be entitled to vote as follows: Voting shall be the same as
for Class A memberships, except that the Class B Member may triple
its vote for each Condominium owned. <Class B membership shall
cease and be converted to Class A membership on the happening of
either of the following events, whichever firast occurs:

i. When the total votes outstanding in the Class
A membership equals the total vote (tripled as stated) outstanding
in the Class B membership; ox

ii. On the second anniversary date of the first
conveyance of a Condominium in the Project.

Except as otherwise provided in the Condominium Documents, any
action by the Assoclation which must have the approval of the
Members before being undertaken shall require the vote or written
assent of fifty-one percent (51%) of each class of membership
during the time that there are two outstanding classes of
membership. Any provision in this Declaration which requires,that
the vote of Declarant be excluded during any such vote shall be
applicable only if there has been a conversion of Class B to Class
A shares, and shall be understood to reguire the vote or written
assent of fifty-one percent (51i%) of the total voting power of the
Association and the vote or written assent of fifty-one percent
(51%) of the total voting power of Members other than Declarant.

-10-
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The immediately foregoing sentence shall not apply to those
.situations governed by Title 10, California Code of Regulations,
Section 2792.4, governing the enforcement of bonded obligations.

ARTICLE 1V
!BIH!IELHQ!;LED_Aﬂﬁliﬂﬂlﬂl
Secticn 4.1 Creation of th e er

Dggegsment . Declarant, for each Condomlnium owned within the
Project, hereby .covenants, and each Owner of any Coundominium by
acceptance of a deed therefore, whethexr or not it shall be so
expressed in such deed, is deemed to covenant and agrees ¢o pay to
the Assoclation Regular Assessments and Special Assessments, such
Assessgments to be established, made and collected as provided in
this Declaration.

Each Assessment or installment thereof, together with any late
charge, interest, collection costs and reasonable attorneys' fees,
shall be the personal obligation of the Owner at the time such
Assessment, or installment, became due and payable. If more than
one person is the Owner of a Condominium, the perscnal obligation
to pay such Assessment, or installment, respecting such Condeminium
shall be both joint and several. The annual Regular Asgessments
and the Special Assessments provided for in this Article 1V,
together with interest, late charges, collection costs and
reasonable attorneys' fees, shall be a continuing lien upon the
Condominium against which the Assessment is made, as provided in
Section 4.13 hereof. No Owner of a Condominium may exempt himself
from payment of Assessments, or installments, by waiver of the use
or enjoyment of all or any portion of the Common Area or by waiver
of the use or enjoyment of, or by abandonment of, his Condominium,

Section 4.2 Purpose of Assessment. The Assessments levied by

the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the Members of the
" Association; the improvement, replacement, repailr, operation and
maintenance of the Common Area; and the performance of the duties
of the Association, as set forth in this Declaration,.

Section 4.3 Reg

(a) The Board shall establish and levy annual Regular
Assessments in an amount the Board estimates will be sufficient to
ralse the funds needed to perform the duties of the Association

-11-
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during each fiscal year, subject to the limitations contained in
Section 4.5 hereof, Such annual Regular Assessments ghall include
an adequate reserve fund for maintenance, repairs and replacement
of those major components of the Common Area and facilities which
the Association is obligated to maintain and that must be replaced
on a periodic basis, and shall be payable in regular installments
rather than by Special Assessments, .

(b) Unless the Assoc1atiqn iz exempt from Federal or
State tares, all reserves shall bé accounted for as contributions
to the capital of the Association and as trust funds segregated
from the regular income of the Assoclation or in any other manner
authorized by law or regulation of the Internal Revenue Service and
the California Franchise f'ax Board that will prevent such funds
from being taxed as income to the Association,

(¢) rallure of the Board to set Regular Assessments
' shall not be deemed a wailver of Regular Assessments but, rather,

the prior fiscal year's Regular Assessment ahall remain in full

force and effect.

(d) The Board shall not expend funds designated as
reserve funds for any purpose other than the repair, restoratiom,
replacement, or maintenance of, ox litigation involving the repair,
restoration, replacement, or maintenance of, major components of
the Common Area and facilities which the Association is obligated
to repair, restore, replace, or maintain, and for which such
reserve fund was established. However, the Board may authorize the
temporary transfer of money from a reserve fund to the
Agsociation's general operating fund to meet short-term cash-flow
requirements or other expenses, provided the Board has made a
written finding, recorded in the Board's minutes, setting forth the
reasons that the transfer is needed, and desc¢ribing when and how
the money will be repaid. The transferred funds shall be restored
to the reserve fund within one (1) year of the date of the initial
transfer, except that the Board may, upon making a finding
supported by documentation that a temporary delay would be in the
best interests of the Project, temporarily delay the restoration
until the time which the Board reasonably determines to be
necessary. The Board shall exercise prudent fiscal management in
delaying restoration of these funds and in restoring the expended
funds to the reserve account, and shall, if necessary, levy a
Special Assessment to recover the full amount of the expended funds
within the time limits required by this Section. Such Special
Assessment is subject to the limitation imposed by Section 4.5 of
this Declaration., The Board may, at its discretion, extend the
date on which the payment of the Special Assessment 1s due. Any

-12-
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extension shall not prevent the Board from pursuing any legal

remedy to enforce the collection of an unpaid Special Assessment.

I

(e) When the dec¢ision is made to use reserve funds or to
temporarily transfexr money from the reserve fund to pay for
litigation, the Association shall notify the Members of that

‘decigion in the next available mailing of any nature to all Members
-(with the Association newslétter, magazine, etc., if there is one)
and of the availability of an accdunting of those expenses, The
Association shall make an accounting of expenses related to such

“litigation on at least a quarterly basiz. The accounting shall be
made available for inspection by Members at the Association 8

office.

Section 4.4 EPQQLM&Q.&EMB&E If the Board determines
that the estimated total amount of funds necessary to defray the

common expenses of the Assoclation for a given fiscal year is, ox
will become, inadequate to meet experses for any reason (including,
but not 1limited to, unanticipated delinquencies, costs of
construction, unexpected repairs or replacements of capital
improvements on the Common Area), the Board ghall determine the
approximate amount necessary to defray such expenges, and if the
amount is approved by a majority vote of the Board, it shall become
a Specilal Assessment. The Board may, in its discretion, prorate
such Special Assessment over the remaining months of the fiscal
year or levy the Speclal Assessment immediately against each Unit,
Unless exempt from Federal or State income taxation, all proceeds
from any Special Assessment shall be segregated and deposited into

a special account and shall be used solely for the purpose or

purposes for which they were levied, or they otherwise shall be
handled and used in a manner authorized by law or regulations of
the Internal Revenue Service and the California Franchise Tax Board
in ordexr to avoid, if possible, their taxation as income to the
Association. :

Section 4.5 Limitation on Board's Authority to Increase and
r Ass = . ‘

(a) Any increases in Regular Assessments shall not bhe
impogsed unless the Board has complied with Section 9.2(b) of the
Bylaws with respect to that fiscal year, or has obtained, in
accordance with Section 4.6 hereof, the approval of a majority of
the Owners at a meeting or election at which a quorum was present,

(b) Notwithstanding subsection (a) above, the Board may

not, without the approval of a majority of the Owners at a meeting
or election at which a quorum was present:

-13-
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i. Increase Regular Assessments more than twenty
percent (20%) greater than the Regular Assessments for the
Association's preceding fiscal year, ox

f

il. Impose = Special Assessments which in the
aggregate exceed five percent (5%) of the budgeted gross expenses
for the current fiscal year:

(c) Assesoment increaaes:are not limited in the case of.

emergency situations, which are any of the following:

i. An extraordindry expense required by court
order. | '

ii. An extraordinary expense necessary Lo repair or
wmaintain the Project, or any part of it for which the Association
is responsmble, where a threat to safety of persons is discovered.

iii. Repairs to or maintenance of the Project that
could not have been reasonably foreseen in preparing the budget.
Prior to imposition of the Assessment, the Board shall make written
findings, distributed to the Members, as to the necessity of the
expense and why it could not have been foreseen,

(d) The Association may not charge or collect fees or
hAssegsments in connection with a trangfer of a Condominium in
excess of the actual cost to change its records.

{e) The annual Regular Assegsment may not be decreased
by the Board or by the Members by more than ten percent (10%) in
any one (1) year without the approval of a majority of the voting
power of the Association residing in Members other than Declarant.

Section 4.6 Mo n rum fo
Section 4.5, Any action authorized under Section 4.3, 4.5, which

requires a vote of the membership, shall be taken at a meeting
called for that purpose at which a gquorum equal to more than fifty
percent (50%) of the total voting power of the Assoclation is
present. Written notice of said meeting shall be sent to all
Members not less than ten (10) nor more than ninety (50) days in
advance of the meeting, specifying the place, day and hour of the
meeting and, notwithstanding any other provision of law, shall
specify those matters the Board intends to present for action by
the Members; but, except as otherwise provided by law, any proper
matter may be presented at such meeting for action. The action may
also be taken without a meeting, pursuant to the provisions of
California Corporations Code Section 7513.

-14-
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Section 4.7 - Le -R2gula
E%cept as provided below, all Régular and
be equally assessed to the Owners. '

- pele &l

Spécial Aﬁs&a shall

} ~ {a) The following individual items comprising Regular
and Speclal Assessments shall be assessed according to each Owner's
. Share: ' B | ‘ o
1. 0parating‘sxpenses

A, Administrative Expensei
© Insuranceé Package
C. Utilities

- PG&E - Natural Gag (excluding gas
supplied to cooktops)
. Water and Sewer |
" Refuse Collechion

ii. Resgerves
A. Building Exteriors
Metal Siding Paint
Metal Siding Repair

Metal Railing Paint
Metal Railing Repair

B. Mechanical Systems - HVAC
Heating Boilers
C. Mechanical Systems - Water
Return Pumps
Expansion Tanks
Water Heaters
¢. Roofing System
Composition Shingles
BUR
Skylights

Fan Housings
Roof Drains
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(k) Twenty-three and ninety-five hundreds perxcent
(23.95%) of any Regular and Special Assessments for gas shall be
equally agseased to the following Units which are equipped with gas

cooktops for gas supplied to such coocktops: Unit 101, Unit 103,.

Unit 104, Unit 106, vunit 201, Unit 203, Unit 204, Unit 206, and
Units 301 through 306, inclusive, Such allocation shall be
reviewed by the Board of ‘Directors not less frequently than every
three (3) years, and adjusted a¥ approprlate to reflect actual
usage. -

(c) Any Special Assessment for the rebullding or majoxr
repalr of the Common Area shall be assessed according to each
Owrnier's Share (sald Share is based on the ratio of the square
footage of the floc¥ area of the Unit to the total square footage
of all of the Units).

~ Section 4.8 Asgessment Perjod. The Regular Assessment period
shall commence on January 1 of each year and shall terminate on
December 31 of each year, or such other dates auy may be approved by
the Board, and Regular Assessments shall be payable in equal
monthly installments, unless the Board adopts some other basis ifor
collection. However, the initial Regular Assessment period shall
commence on the first day of the calendar month following the date
on which the sale of the first Condominium to a purchaser is closed

and shall terminate on December 31 of the year in which the initial.

sale is closed. The first Regular Assegsment and all Special
Asgessments shall be adjusted according to the number of months
remaining in the fiscal year and shall be payable in equal monthly
ingtallments, unless the Boaxrd adopts some other basis for
collection. The Association shall not change the pro rata interest
in the Common Area or cbligation of any Condominium for purposes of
levying Assesgments, unless all Owners affected and all the
mortgagees of such Owners have given their prior written consent.

Section 4.9 Notice and Asgsesgment Installment Due Dates:
Delinguent Aggegsment.

(a) A single ten (10) day prior written notice of each
annual Regular Assessment and Special Assessment, specifying the
due dates for the payment of installments, shall be given to each
Owner of every Condominium subject to Assessment; provided,
however, in the event of an increase in any Regular or Special
Asgessment, such notice sghall be given not less than thirty (30)
nor more than sixty (60) days prior to the increased Assessment
becoming due. The due dates for the payment of installments
normally shall be the first day of each month, unless sgsome other
due date is established by the Board. Each installment of Regular
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Assessments and Specilal Assessments shall become delinguent if not
paid within fifteen (15) days after its due date.

(b) If an Asseasment is delinquent, the Association may
reccver the following: | :

i. Reasonable costs incurred in’ collecting ‘the
delinquent Assesmsment, including reasonable attorneys' fees;

ii. A late charge of ten piercent (19%) of the
delinguent Assessment, or ten dollars ($10.00), whichever is
greater; :

iii. Interest on all sums imposed in accordance with
this Section, inc¢luding the delinguent Assessment, reasonable cosis
of collection, and late charges, at an annual percentage rate of
twelve percent (12%) interest, commencing thirty (30) days after
the Assessment becomes due, ‘ '

Section 4.10 Payment of Delipnguent Asgessmenis Under Protest.
In accordance with California Clvil Code Section 1366.3, an Owner

may dispute .a delinquent Assessment, as defined in Section 4.9
hereof, by paying to the Association in full the amount of
Agsesament in dispute, late charges, interest, and all fees and
coats associated with the preparation and filing of a notice of the
delinquent assessment and giving written notice to the Association
that the amount is being paid under protest. Such notice shall be
given by certified mail not more than thirty (30) days from the
recording of a notice of delinquent assessment.

Following receipt of such notice, the Asscociation shall inform
the Owner that the dispute may be resolved by alternative dispute
resolution as set forth in California Civil Code Section 1354, by
civil action, oxr by other dispute resolution procedure available to
the Assoclation. The right of any Owner to utilize alternative
dispute resolution under this Section shall be limited to not more
than two (2) times in any single calendar year and not moxe than
three (3) times in any five calendar years.

. Section 4,11 Estoppel Certificate. The Board, on not less
than twenty (20) days prior written request, shall execute,

acknowledge and deliver to the party making such reguest a
statement in writing stating whether or not, to the knowledge of
the Association, a particular Ownexr is in default as to his
Condominium under the provisions of this Declaration and further
stating the dates to which installments of Assessments, Regular ox
Special, have been paid as to such Owner's Condominium. The
Assoclation may charge a reasonable fee for preparation and
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delivery of such certificate, which shall not exceed the reasonable
cost to prepare and deliver such certificate. Any certificate
delivered pursuant to this Section’ may be relied upon by any
prospective purchaser or mortgagee of such Condominium, but
reliance on such certificate may not extend to any default not
involving the payment of Assessments of which the signer had nat
actual knowledge

Section 4.1 Right to Enforce. ‘'The right to collect and

enforce AssesSments ig vested in the Board, acting by and on behalf
of the Associlation. The Board, or its authorized representative,
can enforce the obligatiéns of the Owners to pay Assessments
provided for in this Declaration by commencement and maintenance of

a suit at law or in equity, or the Board may foreclose by judicial

proceedings or through the exercise of the power of sale, pursuant
to Section 4.14, to enforce the lien rights created.  Ssuit to
recover a money judgment for unpald Assessments, together with all
amounts described in Section 4.1 shall be maintainable without
foreclosing or waiving the lien rights.

Section 4.13 (Creation of Lien. If there is a delinquency in
the payment of any Assessment or installment thereof on a

Condominium, as described in Section 4.9 hereof, any amounts that
are delinquent, together with any late charges, interest and all
cogsts that are incurred by the Board or itsg authorized
representative in the c¢ollection of the amounts, including
reasonable attorneys' fees, shall be a lien against such
Condominium upon the recordation in the Office of the County
Recorder of the City and County of San Francisco of a notice of
delinquent Assessment, as provided in California Civil Code Section
1367. Before the Association may place a lien upon a Condominium
to collect a debt which is delingquent under Section 4.9 hereof, the
Association ghall (1) notify the Owner in writing by certified mail
of the Association's fee and penalty procedures, and (2) provide an
itemized statement of the charges owed, including the principal,
any late charges and the method of calculation, any attorney's
fees, and the Association's collection practices, including the
right of the Association to reagonable collection costs. Any
payments towards such debt shall be first applied to principal
owed, and only after the principal owed is paid in full shall such
payments be applied to interest or collection expenses.

The notice of delinquent Assessment shall state the amount of
the Assessment, collection costs, attorneys' fees, late charges,
and interest, a legal description of the Condominium against which
the Assessment and other sums are levied, the name of the record
Owner, and the name and address of the trustee authorized by the
Association to enforce the lien by sale. The notice shall be

-18-
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signed by the President of the Association or such other person
designated by the Assoclation for that purpose, and mailed in the
manner set forth in California Civil Code Section 2924b, to all
record Owners of the Condominium.

Fines and penalties levied by the Association to reimburse the
Asgoclation for costs incurred in the repair of damage to Common

Areas and facilitles fox which the Owner was allegedly responsible

are Assessments which mdy becorie 4 lien against the Unit Cwner's
subdivision interest enforceable by a sale of the interest in
accordance with the provisions of Sections 2924, 2924(b) and
2924 (c) of the California Civil Code; however, a monetary penalty
imposed by the Association as a disciplinary measure fox fallure by
a Member to comply with the Governing Documents, except for the
late payments, shall not be an Assessment which may become a lien
enforceable by the sale of the interest under such Sections.

The Asgessment lien created by thils Section shall be prior to
all other liens recorded subsequent to the notice of delinquent
Assessment, except for taxes, bondgs, assessments and other levies,
which by law would be superior thereto, and except for the lien of
any first mortgage made in good faith and for value.

Section 4.14 Enforcemenc of Assgessment Lien. After the
expiration of thirty (30) days following recording of the lien

created pursuant to Section 4.13 above, the lien may be enforced in
any manner permitted by law, including sale by the court, sale by
the trustee designated in the notice of delinquent Assessment, or
sale by a trustee substituted pursuant to California Civil Code
Section 2934(a). Any sale by a trustee shall be conducted in
accordance with the provisions of California Civil Code Sections
2924, 2924 (b), 2924 (c), 2924 (f), 2924 (g) and 2924 (h), applicable to
the exercige of powers of sale in mortgages and deeds of trust.

Section 4.15 Wailver of Exemptions. Each Owner, to the extent

permitted by law, waives, to the extent of any liens created
pursuant to this Article IV, the. benefit of any homestead or
exemption laws of the State of California in effect at the time any
Asgessment or installment becomes delinquent or any lien is
imposed.

-Section 4.16 Unallocated Taxes. In the event that any taxes

are assessed against the Common Area, or the personal property of
the Asgociation, rather than against the Condominiums, such taxes
shall be included in the Assessments made under the provisions of
Section 4.1, and, if necessary, a Special Assessment may be levied
agailnst the Condominiumg in an amount egual to such taxes, to be
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‘paid in two (2) installments, not less than thirty (30) days prior
to the due date of each installment.

HRTICLE V
DHII!&_LHE*RQHIEE_Q!_IE!_AEEQQILILQH

Section 5.1 Dutieg. In addition to the duties enumerated in
its bylaws, or elsewhere provided in this Declaration, and without
limiting the generality thereof, the Assoclation shall perform the
following duties:

(a) Malntenznce. The Agsociation shall maintain,
repair, veplace, restore, operate and manage all of the Common Area
(ircluding Exclusive Use Areas other Chan Exclusive Use Area patios
which shall be maintained in accordance with Section 8.7 below) and

all facilities, improvements, furnishings, equipment and
landscaping thereon, and all property that may be acquired by the
Association. Maintenance shall include,' without 1limitation,

painting, maintaining, repairing and replacing all Common Areas
(including Exclusive Use Areas other than Exclusive Use Area patiocs
which shall be maintained in accordance with Section 8.7 below),
exterior glass surfaces, and landscaping; perilodic sweeping or
cleaning of fireplace chimneys and flues, if any; and periodic
maintenance and testing of all built-in fire detection and
protection devices and equipment, if any. The Association shall
bear the costs for any portion of the Common Area damaged by the
presence of wood-destroying pests or organisms.

The responsibility of the Association for maintenance, repailr
and replacement shall not extend to repairs or replacements arising
out of or caused by the willful or negligent.act or neglect of an
owner or his guests, tenants or invitees, the cost of which is not
covered by insurance. Repairs or replacements resulting £rom such
excluded items shall be the responsibillity of each Owner; provided,
however, that if an Owner shall fail to make the repairs or
replacements which are his responsibility as provided herein, then,
upon .a vote of a majority of the Board of Directors, and after not
legs than thirty (30) days notice to the Owner, and hearing (except
in an emergency situation), the Association shall have the right
(but not the obligation) to make such repairs or replacements, and
the cost thereof shall be added to the Assessments chargeable to
such Condominium and shall be payable to the Association by the
Owner of such Condominium.
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(b) Ingurance. The Association shall obtain and
maintain the following policy or policies of insurance:

i, A policy or policies of fire and casualty
insurance (Special Form), for the full replacement value, covering

A, Cmmmon Area: All Common Atrea improvements,
including building{s) and any additions or extensions thereto; all
fixtures, machinery and equipment permanently affixed to the
building(s) and not located within a Unit; fences; monuments;
lighting fixtures; exterior signs; recreational facilities, if any;
and personal property owned by the Association (but excluding land,
foundations, excavations and other items typically -excluded from
property insurance coverage);

B. Units: Interior walls and doors; céeiling,
floor and wall surface materials (e.g., paint, wallpaper, mirrors,
carpets, and hardwood floors); utllity fixtures (including gas,
electrical, and plumbing); cabinets; built-in appliances; heating
and air conditioning systems; water heaters (but excluding any
improvements or upgrades to any of the foregoing to the extent of
any such improvement or upgrade); and

o Landscaping: Lawn, trees, shrubs and
‘plants located in the Common Area.

The policy or policies shall be primary and noncontributing
with any other insurance policy or policies covering the same loss.

Bach policy shall provide that it shall not be canceled
without at 1least thirty (30) days prior written notice to the
Assoclation and to each of the Owners and their mortgagees of
record. The Board shall review the limits of such insurance at
least every year and shall increase or adjust the same, if
necessary, to provide the coverage and protection required by this
Declaration. Such policy or policies shall provide for a separate
loss payable endorsement in favor of the mortgagee or mortgagees of
each Condominium, if any.

1i. A policy or policies of comprehensive public
liability insurance, including, but not limited to, general public
liability insurance, including coverage for bodily injury,
"emotional distress, wrongful death, and/or property damage. Such
insurance shall insure the Association, the Declarant, the Board,
the directors, the officexrs, the Owners and any appointed manager,
against any liabillity to the public or to any Owner incident to the
ownership and/or use of the Project or incident to the use of, or
resulting from, any accident or intentional act occurring in or
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about any Unit or the Common Area. The general public liability
insurance required by this Section shall each be in an amount of
not laes than two million dollarxs ($2,000,000) per occurrence, or
such other minimum amount as may be required by California Civil
Code Sectlon 1365.,9, The Board shall review the. limits and

coverage of such insurunce at leaah every vyear and shall increase

or adjust the zame, 1f necessary, to provide the coverage and
protection required by this Declaration. -

iii. wWorker's Compensation Insurance to the extent
necessary to comply with alli applicable laws of the State of
Californla or the regulations of any governmental body or authority
having jurisdiction over the Project. '

iv.  Fidelity insurance, in a commercial blanket
fidelity insurance form, obtained at the discretion of the Board,
naming such persons as may be designated by the Hoard .as
principals, and the Owners as oblligees, in an amount to be
determined by the Board in its absolute discretion.

V. Flood insurance if the Project is located in an
area designated by an appropriate governmental agency as a special
flood hazard area.

wvi, Earthquake insurance only if a majority of the
Members vote to purchase such insurance. If the Members alect to
purchase such earthquake insurance, the insurance may be
subsequently canceled on a vote of the majority of the Members. If
canceled, the Association shall make reasonable efforts to notify
the Members of the cancellation.

Nothing in this subsection (b) shall restrict or prohibit the
Board from maintaining such additional policles of insurance or
endorsements as it, in i1its absolute discretion, shall deem
reasonable and necessary. Any insurance acquired by the Board may
be taken in the name of the Board as trustee, for the use and
benefit of the Board and all Owners.

The Board periodically (and not less than once each year)
shall review the Association's insurance policies and make such
adjustments to the policies terms and conditions as the Board
considexrs to be in the best interests of the Association. The
review shall include an appraisal by a qualified appraiser of the
current replacement costs o©f all covered property under the
Asgoclation's fire and casualty policy unless the Board is
satisfied that the current dollar limit of such policy, coupled
with the amount of actual reserves on hand, 1s equal to or greater
than the current replacement costs.
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The amount, term, and coverage of any policy required
hereunder (including the type of endorsements, the amount of the
deductible, the named insureds, the loss payees, standard mortgage
c¢lauses, and notices of changes or cancellations) shall satiafy the
minimuwm requirements imposed for this type of project by the
Federal National Mortgage Association ("FNMA") or any puccessox

tHereto. If FNMA dcea not impose requirements on . any policy -

. required hereunder, the texm, amount, and coverage of such policy

shall be nc less than that which ia customarily carried by prudsnt
owners of similar property in the County in which the Project is
located.

Each Owner appoints the Association or any insurance trustee
(as defined in Section 8.95(b)(ii) below) designated by the
Association to act on behalf of the Owners in connection with all
insurance matters arising from any insurance policy maintained by
the Association, including, without limitation, representing the
Owners in any proceeding, negotiation, settlement o1 agreement.

Any insurance maintained by the Association shall contain
"waiver of subrogation" as to the Association and its officers,
directors, and Membhers, the Owners and occupants of the
Condominiums (including Declarant) and mortgagees, and, 1if
obtainable, c¢ross 1liability endorsementa or severability of
interest endorsements insuring each insured against the liability
of each other insured.

Except in the case cf earthquake insurance and subject to any
restrictions imposed by any Mortgagees, the Board shall have the
power and right to deviate from the insurance requirements
contained in this Section 5.1(b) in any manner that the Board, in
its discretion, considers to be in the best interests of the
Assoclation. 1If the Board elects to materially reduce the coverage
from the coverage required in this Section §.1(b), the Board shall
make all reasonable efforts to notify the Members of the reduction
in coverage and the reasons therefor at least thirty (30) days
before the effective date of the reduction.

The Association and its directors and ¢fficers shall have no
liability to any Owner or Mortgagee 1f, after a good faith effort,
(1) the Association is unable to obtain any insurance required
hereunder because the insurance is no longer available; (2) if
available, the insurance (except for earthquake insurance) can be
obtained only at a cost that the Board, in 1ts sole discretion,
determines is unreasonable under the circumstances; or (3) the
Members fall to approve any assessment increase needed to fund the
insurance premiums,

s .
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(¢) DRischarge of Liens. The Association ghall discharge

by payment, if necessary, any lien againat the Common Area, and
assess the cost thereof to the Member or Members responsible for

the existence of such lien; provided that such Member(s) is given
notice and the opportunity to be heard before the Board before
Alscharge of. the lien.

(d) Asgessnents. The Association shall "£i%, levy,
collect and enforce Asgessments, as provided ia Arxticle IV hereof.

, (e} Payment of Expepnses. The Association shall pay all
expenseg and obligations incurred by the Association in the conduct

of its business in¢luding, without limitation, all licenses, taxes
or governmental charges levied or imposed against the Property of
the Assooiation.

(£) Enforcement. The Association shall enforce this
Declaration. .

(g} "Account Review. The Association shall review its
operating and reserve accounts, their reconciliations and account
statements, as set forth in the Bylaws. For purposes herein,

"reserve accounts" shall mean monies that the Association has
identified from its annual budget to defray the futuxe repair or
replacement of, or additions to, those major components of the
Common Area and facilities which the Association is obligated to
maintain.

(h) Notice of Civil Actionm. The Assoclation shall
notify the Members of £iling of any civil action by the Association

against the Declarant or other developer for alleged damage, as
gpecified in Section 9.7 of the Bylaws.

(1) ( i _ and Statement £
Assesgmentg. Within ten (10) days of receipt of a written request
from a Member, the Association shall provide copies of the
Condominium Documents, coples of the documents required by Article
IX of the Bylaws and a statement of any unpaid Regular or Special
Assessments, late charges, interest and collection costs which are
or may become a lien against his Unit, for delivery to a
prospective purchaser of the Unit, pursuant to Civil Code Section
1368, The Association may charge a reasonable fee £for such
service, which shall not exceed the reasonable cost to prepare and
reproduce the requested items.

{3) NSR. The Association shall operate and manage the
Project in compliance with the terms of the NSR.

24-
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' Section 5.2 Powers. In addition to the powers enumerated in
its Bylaws, or elsewhere provided herein, and without limiting the
generality therzeof, the rAsgociation shall have the £following
powers: | ' |

{a) £111 ’ ice, The Lssociation shall have the

authority to obtain, for the benefit of all ¢f the Condominiums,

all water, gas and eldctric service, and xefusge collection;
janitorial or window cleaning service; and fireplace cleaning and
chinmney cleaning service, '

(b) Eagements. The Association shall have the authority
to grant easements, where necessary, for utilities and asewer
facilities over the Common Area to serve the Common Areas and the
Condominiums. ' | |

(¢) Manager. The Association shall have the authority
to employ a manager or managing agent and to contract with
independent contractors to perform all or any part of the day to
day management duties and responsibilities of the Association, each
of whom shall be subject to the direction and control of the Board,
provided that any contract with a firm or person appointed as
manager or managing agent shall not exceed a one (1) year term and
shall provide for the right to terminate by either party without
cauge and without payment of a termination fee on thirty (30) days
written notice. Any delegation of authority to a manager or
managing agent shall be subject to Section 5.2(k) hereof.

Notwithstanding the above, no manager or officer may be
delegated the power or authority to levy fines, hold hearings or
impose discipline, make capital expenditures, file suit, record a
claim of lien, or foreclose for failure to pay Assessments.

(d) Adoption of Rules. The Association may adopt

reasonable rules not inconsistent with this Declaration relating to
the use of the Common Area, the Exclusive Use Area, if any, and all
facilities thereon, and the conduct and use thereof and the conduct
of Owners and their tenants and guests with respect to the Property
and other Owners.

(e) Access. For the purpose of performing the
maintenance authorized herein, or for any other purpose reasonably
related to the performance by the Assoclation or the Board of their
respective responsibilities, the Association's agents or employees
shall have the right, after reasonable notice to the Owner thereoi,
to enter any Unit or to enter any portion of the Common Area at
reasonable hours. Except in the case of any emergency, forty-eight
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(48) hours advance notice shall be given to the Owner or occupant
prior to any entry of a Unit,

(£) AWMB&! The Assoﬂiation ghall

have the power to levy and collect Assessments, in accordance with
the provisions of Article IV hereof. The Association may impose
fines or take disciplinary action against any Owner for failure to
pay Assessments or forx violation of any orovision of the
Condomirium Documentsﬂ Penalties may include but are not limited
to: fines, temporary suspension of voting rights er other
approprlate discipline, provided that the accused Member is given
at least fifteen (15) days notice and the opportunity to be heard
orally or in writing before the Board.of the Association ‘with
respect .to the alleged violations at least f£ive (5) daya before a
decision to impose discipline is made. All notices required under
this Section shall be made pursuant to Section 8.12 of this
Declaration.

(g} Enforcement. The Assoclation shall have the
authority to enforce this Declaration, as provided in Section 8.1
hereof.

(h) Acquisition of Property. The Association shall have

the power to acquire (by glft, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, leasge,
transfer, dedicate for public use, or otherwise dispose of, real or
personal property in connection with the affairs of the
Assoclation.

(i) Lgoang. The Association shall have the power to
borrow money, and only with the congent (by vote or written
consent) of three-fourths (3/4) of each class of Members, to
mortgage, to pledge, to encumber or to hypothecate any or all of
its real or personal property as security for monies borrowed or

debts i1incurred,

(§J) gontract. The Association shall have the power to
contract for goods and/or services for the Common Area facilities
and interests or for the Association, subject to any limitations
set forth in the Condominium Documents.

(k) Delegation. The Association shall have the power to
delegate i1ts authority and powers to committees, officers or
employees of the Assoclation. The Association may not, however,
delegate the following powers:

i. To levy £fines, hold hearings, or impose
discipline; :
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i1, To make capital expenditures;

iii. To file suit, to cause a claim of lien to be
recorded, or to foreclose for failure to pay Assessments; or

iv. To levy Regular Assessments oxr Special
Assessments. - S - . y

(1) Temporary Removal of Occupants. The Association may
cause the temporary removal of any cccupant for such periods and at

such times as necessary for prompt, effective treatment of
wecod-destroying pests or organisms. Tne cost of the temporary
relocation is to be boxne by the Owner of the Unit affected. Not
less than fifteen (15) days noxr more than thirty (30) days notice
of the need to temporarily vacate shall be given to occupants and
to the Owner of the Unit affected., The notice shall state:

i, The reason for the temporary relocation;

i1, The date and time of the beginning of the
treatment; '

'{1ii. The anticipated date and time of termination of
treatment; and

iv. That the occupants will be responsible for
their own accommodations during the temporary relocation.

-

Notice is deemed complete if a copy is personally delivered or
mailed first class to the occupants and a copy is sent to the
non-occupying Owners via first class mail.

(m) Appointment of Trustee. The Association, or the
Board on behalf of the Association, shall have the power to appoint

a trustee to enforce Assessment liens as provided in Section 4.13
hereof, and as provided in California Civil Code Section 1367(b).

(n) Litigation, Arbitration, Mediation or Adminigtrative
Proceedings. Institute, defend, settle or intervene on behalf of

the Association in 1litigation, arbitration, mediation, or
administrative proceedings in matters pertaining to (1) enforcement
of the Condominium Documents, (2) damage to the Common Areas, (3)
damage to the separate interests which the Association is obligated
to maintain or repair, or (d) damage to the separate interents
which arises ocut of, or is integrally related to, damage to the
Common Areas or separate intereste that the Assoclation is
obligated to maintain or repair, subject to compliance with
California Civil Code Section 1354.

27
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(0} Qther Powesrs. In addition to the powers enumerated
in this Declaration and in the Bylaws, the Associaticn may exercise
the powers granted to a nonprofit mutual benefit corporation, as
such exist from time to time, under the California Corporatione
Code,

ARTICLE VI
UTILITIES

Section 6.1 OQOwnerg' Rights and Dutieg. The rights and duties
of the Owners of Condominiums within the Project with respect to
electric, telephone, water, gas and sanitary sewer lines,
facilities and connections; cable or master television antenna
lines, facilities and connections; and security saystem 1lines,
facilities and connections (collectively referred to as "utility
facilities") shall be as follows:

(a) Whenever utility facilities are installed within the
Property, which utility facilities, or any portion thereof, lie
within or upon Condominiums owned by other than the Owner of a
Condominium served thereby, the Board or its authorized
representative shall have the right to enter (or to have the
utility company enter) upon the Condominiums within or upon which
such utility facilities, or any portion thereof, lie, in connection
with construction, maintenance or emergency repair for the benefit
©of the Common Area or the Owners in common.

(b) ~Whenever utility facilities are installed within the
Property, which utility facilities serve more than one Condominium,
the Owner of each Condominium served thereby shall be entitled to
the full use and enjoyment of the portions of such utility
facilities as service his Condominium, '

(¢) In the event of a dispute between Owners with
regpect to the maintenance, repair or rebuilding of such utility
facilities, or with respect to the sharing of the cost thereof,
then, upon written request of one of such Owners addressed to the
Assoclation, the matter sghall be submitted to the Board of
Directors who shall decide the dispute, and the decision of the
Board shall be final and conclusive on the parties.

Section 6.2 Eagements for Utilities and Majintenance.

Easements over and under the Property for the installation, repair
and maintenance of utility facilities, drainage facilities,
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walkways, and landscaping, as shown on the Map, and as may be
hereafter required or needed to service the Property are hereby
reserved by Declarant and the successors and assigna of Declarant,
including the Association, together with the right to grant and
transfer the same.

section 6.3 Agsociation's Dutieg. ‘The hesociation shall )

maintain all utility installations located in’ the Common -  Area
except those installations maintained by utility companies, public,
private or municipal. The Association shall pay all charges for
utllities supplied to the Precject, except those metered and charged
- separately to the Condominiums. o

ARTICLE VII
USE RESTRICTIONS
Section 7.1 Condominium Use. No Condominium shall be

occupled and used except as a live/work unit as defined under
Section 102.13 of the San Francisco Planning Code. Said Section
limits residential occupancy to not more than 4 adults and defines
live/work units as living space with an integrated work space
principally used by one or more of the residents.

Each Unit shall be used as a work space for an authorized art
activity (as defined in Section 102.2 of the Planning Code) by at
least one of the adults residing there. At least one occupant of
each Unit, whether occupying the Unit as an owner or tenant, shall
hold and maintain a valid and active San Francisco Business
License, registered for such Unit. The Business License shall
authorize an arts activity as defined in Planning Code Section
102.2. :

Declarant, and the successors or assigns of Declarant, may use
any Unit or Units in the Project owned by Declarant for a model
site or sites and display and sales office until the last
Condominium is sold by Declarant, or, if Declarant elects to retain
one (1) or more Condominiums, three (3) years after the close of
the sale of the first Condominium in the Project.

(a) Affidavit Regarding Live/Work Uge. Prior to the

sale, rental or sublease of any Unit, the potential purchaser,
tenant or subtenant shall be delivered a copy of the NSR and shall
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execute, under penalty of perjury, an affidavit in the £form
attached to the NSR as Exhibit ¢, stating that he has read and
understands the NSR and agrees to comply with the restrictions
contained thereiri, including, without limitation, the requirement
that at least one regident of each unit must be engaged, as a
principal use of the space, in arts activity as defined by Planning
Code Section 102.2, and designating the person whe will be so
engaged. No Unit shall be ‘sold, rented or subleased unless the
potential purchaser, tenant or subtenant has submitted such
affidavit, and such affidavit has been filed with the Assoclation,
whici shall maintain such affidavits with its books and records,
and, .in the case of the four BMR Units (as defined in Section
7.2(b)), also with an entity selected in accordance with paragraph
8 of the NSR. 1In addition, it shall be a conditicn of close of

escrow for the sale of a Unit that each potential purchaser shall

have executed such an affidavit, and the title insurance company
shall be required to deliver such affidavit to the Association,
and, in the case of the four BMR Units, also to an entity selected
in accordance with paragraph 8 of the NSR,

(b) Below Market Rate Units.

i. Unit 105 and Unit 205 have been designated as
Below Market Rate ("BMR") units to be held for rental, one to an
occupant whose gross annual income, adjusted for household size,
does not exceed 80% of the median income for the San Francisco
Standard Metropolitan Statistical Area ("SMSA"), and one to an
occupant whose gross annual income, adjusted for household size,
does not exceed 100% of the median income for the SMSA, The
percentage of median income specified herein shall be the maximum
income for qualifying households and the basis of base rent for
rental BMR units, Such Units shall be rented to qualifying
households, as defined in the Affordable Housing Monitoring
Procedures Manual ("Procedures Manual®) published and adopted by
Resolution No. 13405 on September 10, 1992, by the City Planning
Commission, whose gross annual income meets the £foregoing
requirements.

ii, Unit 102 and Unit 202 have been designated as
BMR units to be sold, one to a purchaser whose gross annual income,

adjusted for household size, does not exceed 80% of the median

income for the SMSA, and one to a purchaser whose gross annual
income, adjusted for household size, does not exceed 100% of the
median income for the SMSA. Such Units shall be sold to first time
homebuyer households, as defined in the Procedures Manual, whose
gross annual income meets the foregoing requirements.
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, iii. Sale, resale, rental or re-rental of the BMR
Units shall meet the wmarketing, esales and rental procedures
established in the Procedures Manual, The sale price, base rent
and permitted rental increases shall be calculated in accordance
with the Procedures Manual at the time of sale or rental. For
purposes of such calculations, the BMR Units to be sold shall each
be deemed to be three {3) bedroom units, and one BMR Unit to be
rented shall be deemed to be a three (3) bedroom unit, and one BMR
Unit to be rented shall be deemed to be a four {4) bedroom unit.

iv. The restrictions contained in this Section
7.2(b) shall apply for a thirty (30) year perlod from the iasuance
of the first Certificate of Temporary Occupancy for the Project.

Section 7.3 QNulsatces. No lllegal or seriously offensive
activity shall be transacted or conducted in any Unit or in any

part of the Property, nor shall anything be done thereon which may
be a serious annoyance or a nuisance to or which may in any way
interfere with the quiet enjoyment of each of the Owners of his
respective Unit, or which shall in any way increase the rate of
insurance for the Project, or cause any insurance policy to be
canceled or to cause a refusal to renew the same, c¢r which will
impair the structural integrity of the Condominium Building.

Section 7.4 Advertising: Siapage.

{a) No Owner, or his lessee, shall employ an advertising
medium which can be heard or experienced outside of the Unit,
including, without limiting the generality of the foregoing,

flashing lights, searchlights, loudspeakers, phonographs, radios or

television, unless approved by the Board. No Owner, or his lessee,
shall distribute, or cause to be distributed, any handbill or other
advertising device in the Common Area or on the public sidewalks or
strests adjacent to the Project.

(b) No signs shall be displayed to the public view on
any Unit or any portion of the Property except signs as are
approved by the Board, and auch signs shall comply with all
applicable local ordinances. Commercial signage shall be passive,
tasteful, professionally designed, constructed and installed, and
in keeping with the tone, design and decor of the exterior of the
Condominium Building,

(¢) In accordance with California Civil Code Section
712, one (1) "For Sale" or "For Rent" sign for each Condominium
shall be allowed without approval of the Board, provided that it is
reascnable in size and posted at appropriate locations on the
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Property, The Board may adopt rules and regulationa concerning the
size and location of "For Sale" or "For Rent! or any oft:her signs.

(d) Nothing contained in this Section 7.4 shall prohibit
Declarant from placing promotional signs or employing any
advertising medium set forth in subsection (a) ahove anywhere on
the Property, provided such signs do not prohibit the use of the
Common Area by the Owners. This right in the Declarant shall
terminate within four (4) years of the igsuance of the Final Public
Report for the Project. -

Section 7.5 Animals. No animals or birds of any kxind shall
be raised, bred or kept in any Condominium, or any portion of the
Property; except that no more than two (2) usual and ordinary
household pets, such as doygs, cakts, birds, etc.,, may be kept,
provided that they are not kept, bred or maintained for any
commercial purposes, and that they are Xkept under reascnable
control at all times. Fish shall not be included in determining
the number of pets. Notwithstanding the foregoing, no pet may be
kept on the Property which is a merious annoyance or is obnoxious
to the Ownexrs. No pet shall be allowed in the Common Area except
as may be permitted by the rules of the Association. Declarant or
any Owner may cause any unauthorized pet found in the Common Area
to be removed to a pound or animal shelter under the jurisdiction
of the City and County of San Francisco, by calling the appropriate
authorities, whereupon the Owner (upon payment of all expenses
connected therewith) may repossess the pet. No dog whose barking
seriously disturbs other Owners shall be permitted t¢ remain on the
Property. Any decision regarding the conduct of a pet shall be
made only after notice to the Owner and the opportunity to be heard
before the Board. Owners shall prevent their pet from goiling any
portion of the Common Area and shall promptly c¢lean up any fouling
by their pet,

Section 7.6 Garbage and Refuse Digposal. All rubbish, trash
and garbage shall be regularly removed from the Property and shall

not be allowed to accumulate thereon. Trash, garbage and other
waste shall not be kept except in sanitary containers. All
equipment for the storage or disposal of such materials shall be
kept in a clean and sanitary condition. All eqguipment, garbage
cans, wood piles or storage piles shall be kept screened and sealed
from view of other Unitse, streets and Common Areas. No toxic or
hazardous materials shall be disposed of within the Project by
dumping in the garbage containers or down the drains, or otherwise,
other than those reguired, in limited quantities, for the normal
cleaning of a Condominium.
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Section 7.7. Radio and Television Antennas. No Owner shall

alter or modify a central radio antenna, televisilon antenna system,
cable television system or satellite dish, if any, as developed by
Declarant and as maintained by’ the Association, without the
permission of the Board. No Owner shall construct and/or use and
cperate his own external radio, television antenna or satellite
dish without the approval of the Board, except that the Boaxd may
not prohibit or restrict the construction and ox/use of a satellite
dish having a diameter or diagonal measurement of 36 inches or less
‘which is not visible from any s&treet or the Common Area.
Notwithstanding the foregoing, the Board may impose reasonable
restrictions for the installation and use of a video or television
antenna, including a satellite dish, that do not significantly
increase the cost of the system or significantly decrease .its
efficiency or performance, as set forth in Civil Code Section 137§.
If the Board requires approval for the installation of such antenna
or satellite dish, the application for approval shall be processed
in the same manner as an aprlication for architectural modification
and the issuance of a decision on the application shall not be
willfully delayed.

Section 7.8 Right to Leage. An Owner shall be entitled to
rent or lease their Unit provided that: '

{(a) Such Ownexr has complied with the NSR and Section 7.3
above.

(b} Not less than the entire Unit is rented oxr leased.
Nothing contained in this Section 7.8(b) shall be construed to
prohibit roommates.

(c) The lease term is for a period of not less than six
(6) months, unless approved by the Association, but in no event for
a period of less than thirty (30) days.

(d) Any lease or oc¢cupancy agreement for a Unit shall be
in writing and shall specifically provide that it is subject to the
Condominium Documents and NSR, and that violation or infraction of
the Condominium Documents shall constitute a default thereunder,
The Owner shall remain liable for any violation or infraction of
the Condominium Documents by the tenant.

(e) Within three (3) daye after entering into a lease or
a contract of sale for hies Condominium, an Owner shall notify the
Association, in writing, of the names of lessees or contract
purchasers, the mailing address ¢f the lessor or seller, the term
of the lease or contract of sale, and the names of all persons who
will occupy the Unit. The Owner shall also provide the Association
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with a copy of the lessee's or purchasexr's signed receipt for the
Condominium Documents, including the rules and regulationa, and
agreement to abide by all provisions thereof,

{f£) Nc Condominium shall be owned; leased, occupied or
rented pursuant to any time sharing agreement of any kind.

Section 7.9 Window Covexing. Window coverings on windows

visible from the street shall be restrlcted to drapes, curtains,
shutters or blinds of a neutral or white color, unless expressly
approved by the Association.

- gection 7.10 le In order to maintain the
highest level of acnustical privacy possible, the Beoard shall, from

time to time, adopt rules and regulations to reduce levels of noise
emission from Units. Additionally, no loudspeakers shall be
affixed to any wall, ceiling, shelving or cabinets so as to cause -
vibrations discernible between Units. The use of stereo equipment,
televisions and musical instxuments shall be subject to the Board's
rules and regulations. All Owners covenant and agree to take all
reasonable precautions to lower noise transference between Units
and to abide by the rules and regulations of the Association and
any noise reduction ordinance of the City and County of San
Francisco.

Section 7.31 Architectural Control.
(a) Approval of Plans. No building, fence, wall

obstruction, balcony, deck, screen, patio, patio cover, tent,
-awning, ilmprovement or structure of any kind shall be commenced,
erected, painted or maintained upon the Property, nor shall any
alteration, or improvement of any kind be made thereto, until the
same has been approved in writing by the Boaxd. Plans and
specifications showing the nature, kind, shape, c¢oloxr, size,
materials and location of such improvements, alterations, etc.,
'ghall be submitted to the Board for approval as to quality of
workmanship and design and harmony of external design with existing
gstructures and as to location 1in relation to surrounding
structures. 1In the event the Board fails to approve or disapprove
plans and specifications within thirty (30) days after the same
have been submitted to it, approval shall not be required and the
related covenant shall be deemed to have been satisfied. Nothing
contained herein shall be construed to limit the right of an Owner
to remodel the interior of his Unit, or to paint the interior of
his Unit any color desired, subject to the following provisions of
this Section 7.11,
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(b} Preservation of Agoustical Separation. DPeclarant

has delivered to Association strict specifications for construction
and ‘acoustical treatment regquired to maintain the .acoustical
separatiofi between Units, Any construction, alteratlon orx
remodeling of the interior of any Unit that requires the
construction or modification, in any way, of walls,’ ceilings or
floors between Units, befween Units and the exterior of the
building, and betwean Units and the Common Area hallways and lobbdy,
including, without limitation, construction,  replacement ' or
modification, of the floor finishes or installation of electrical
connections or boxes or plumbing lines, shall comply with such
specifications, and shall require the prior approval of Association
in accordance with Section 7.11(a).

(b} Governmental. Approval. . Before commencemeit of any
~alteration or improvemsants, the Owner shall comply with all
appropriate governmental laws and regulations. Approval by the
Assoclation does not satisfy the appropriate approvals that may be
required by any governmental entity with appropriate jurisdiction.

Sectioh 7.12 Clothes Lines. No exterior clothes lines shall

be erected or maintained and there shall be no outside laundering
or drying of clothes, No draping of towels, carpets or laundry
over rallings shall be allowed.

The Owner of each Condominium shall be liable to the Association
for all damages to the Common Area, or improvements thereon, caused
by such Owner or Owner's agent, any occupant, invitee, guest or
pet, except for that portion, if any, fully covered by insurance,
Liability of an Owner shall be established only after notice to the
Owner and hearing before the Board.

Segtion 7.14 Hazardous Materials. An Owner shall not use or

keep in a Unit oxr the Common Area any kerosene, gasoline or
inflammable or combustible fluid or material or other hazardous
materials, other than those (i) required, in limited quantities,
for normal c¢leaning or lardscaping work and (1i) used, in
compliance with all applicable laws, in connection with the arts
activity constituting a principal use of the Unit pursuant to the
NSR and Section 7.1.
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ARTICLE VILL
GENERAL PRQVISIONS

ta) Right to Enforce. The Association, or any Owner
shall have the right to enforce, by any proceeding at law or .in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration, or decisions made by the Association pursuart to
the provisions of this Declaratinn, and in such action shall be

entitled to recover reasonable attorneys' fees as are ordered by’

the Court. Failure by the Association or by any Owner to enforce
any covenant or restriction contained herein shall in no event be
deered a walver of the rights to so do thereafter.

(b) Mandatory Alternative Dispute Regolution. Prior to

the £iling by either the Association or an Owner of a civil action
related to the enforcement of the Condominium Documents (i) solely
for declaratory relief, or (ii) solely for injunctive relief, or
(1ii) for declaratory relief or injunctive relief in conjunction
with a claim for monetary damages not in excess of five thousand
dollares ($5,000), the parties shall endeavor to submit their
dispute to a form of alternative dispute resolution such as
mediation or arbitration (collectively, "altexrnative dispute
regolution proceedings"), as required by Section 1354 (b) of the
California Civil Code. As provided therein:

i. The form of alternative dispute resolution
chogsen may be binding or nonbinding at the option of the parties.

i1, Any party to such a dispute may initiate the
process by serving on another party to the dispute a Request for
Resolution. The Request for Resolution shall include (1) a brief
description of the dispute, (2) a request for alternative dispute
regolution, and (3) a notice that the party receiving the Request
for Resolution is required to respond within thixty (30) days of
receipt or it will be deemed rejected. Service of the Request for
Resgolution shall be as required by Section 1354 (b).

iii. Parties receiving a Request for Resolution
shall have thirty (30) days following service of the Request for
Resolution to accept or reject alternative dispute resolution and,
if the Request 1s not accepted within sald thirty (30) day period
by a party, it shall be deemed rejected by that party.
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iv., 1If alternative dinpute regolution is accepted
by a party, it shall be ccmpleted within ninety (90) days of
receipt of the acceptance by the party initiating the Request,
unless extended by written stipulation signed by both parties.

v, ‘The costs of the altarnative dispute resolution
shall be borne by the parties.

Any such actich f£iled by the Associution or an Owner shall be
subject to the provisions of Section 1354 (b), and failure by any
Member or the Association to comply with the prefiling requirements
of Secticn 1354 (b) may result in the loss of the right to sue the
Asscciation or ancther Member to enforce the Condomiiium Documents,

(¢) Mandatory Arpuzagim_gf_slummuﬂm@_

Notwithstanding California Code of Qivil Pxocedure Section 1298.7,
any controversy or c¢laim between or among Declarant, as the builder
of the Project, on the one hand, and either the Association or any
Owner, on the other hand, relating to the design or conastruction of
Project, shall be submitted to bhinding arbitration before the
American Arbitration Association ("AAA") or Judicial Arbitration
and Mediation Service/Endispute ("JAMS"), as provided in this
subsection (¢). The entity selected by the parties is hereinafter
referred to as the "Arbitrating Entity", and if the parties are
unable to agree on the Arbitrating Entity, the dispute shall be
arbitrated before AAA,

i. The parties shall comply with the requirements
of California Clvil Code Section 1375 (notwithstanding the
provisions of subsection 1375(1) (C) which by its terms would
otherwise exclude the Project) prior to initiating arbitration
proceedings under this Section.

: ii. The arbitration shall be conducted in
accordance with the commercial arbitration rules of AAA ox the
Streamlined or Comprehensive Rules and Regulations of JAMS, as the
case may be, modified, in the case of AAA by a written agreement to
vary procedures and in the case of JAMS by party-agreed procedures,
ag follows:

A, Declarant shall advance the fees necessary

to initiate the arbitration, with ongoing costs and fees to be paid
as agreed by the parties and, if they can not agree, as determined
by the arbitrator; provided, however, that the costs and fees of
the arbitration shall be ultimately borne as determined by the
arbitrator.
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B, There ghall be only one arbitrator who
shall he selected by mutual agreemeint of the parties within thirty
(30) days of the administrator of the Arbitrating Entity receiving
a written request from a party to arbitrate the controversy or
claim. The arbitrator shall be a neutral and impartial individual,
and the provisions of California Code of Civil Procedure Section
1297.121 shall apply to the selection of the arbitrator. An
arbitrator may be challenged on any of the grounds listed in
California Code ¢f Civil Procedure Sections 1297.121 or 1297.124,
If the paxties are unable to agree on an arbitrator, the
Arbitrating Entity shall select the arbitrator,

C. The venue of the arbitration shall be the
county in which the Froject is located unless the parties agree to
some other location.

D. The arbitrator shall apply California
substantive law in renderinyg a final decision. 17The arbitrator
shall have the power to grant all legal and equitable remedies and
award compensatory damages, but shall not have the power to award
punitive damages.

E. Discovery shall be allowed pursuant to
California Code of Civil Procedure Section 1283.05, and arbitration
of any matter pursuant to this Section shall not be deemed a waiver
of the attorney-client or attorney-work product privilege in any
way.

iii, The parties agree to be bound by the decision
of the arbitrator, which shall be final and non-appealable.
Judgment upon the decision rendered by the arbitrator may be
entered in any court having proper jurisdiction or application may
be made to such court for judicial acceptance of the award and an
order of enforcement. If a party refuses to arbitrate, the other
party may seek a court order compelling arbitration.

(d) oOptional Alterpnative Dispute Resolution. In
addition toc the requirements of Sections 8.1(b) and (¢) above, the
Agsociation may perform any act reasonably necessary to resolve any
civil claim or action throuyh alternative dispute resolution
proceedings, including, without limitation, the following:

i. Pprovide advance notice of the Association's
intent to initiate the prosecution of any civil action,

ii. After initiating the prosecution oxr defense of
any civil action, meet and confer with every person who is a party,
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iii, Consider . divexrsion of the prosecution or
defense of any civil action to alternative dispute resolution

proceedings.

iv. Agree to Dboth participate in alternative
dispute resolution proceedings and pay costs therefor incurred by
the Association

Section. 8.2 Invalidity of —any Prévision. Should zny
provision or portion of any Condominium Document be declared
invalid or in conflict with any law ¢of the jurisdiction in which
this Project is situated, the wvaliidity of all the remaining
provisions and portions thereof ahall remain unaffected and in full

force and effect,

Section 8,3 Term. The covenants, conditions and restrictions
of this Declaration shall run with and bind the Property and shall
inure to the benefit of and shall be enforceable by the Association
or the Owner of any property subject to this Declaration, thelr
respective legal representatives, heirs, successors and assigns for
a term of thirty (30) years from the date that this Declaration is
recorded, after which time, these covenants, conditions and
restrictions shall be automatically extended for successive periods
of ten (10) years, unless an instrument in writing, signed by
geventy-five percent (75%) of the then Owners of the Condominiums
(and approved by first mortgagees in accordance with Section 8.6)
has been recorded within the year preceding the year of each
successive period of ten (10) years, agreeing to change such
covenants and restrictions, in whole or in part, or to terminate
them,

Section 8.4 Amendments. This Declaration may be amended only

by the affirmative vote of seventy-£five percent (75%) of each class
of the Association Members, if the two clase voting structure is
still in effect. Under the single class voting structure,
amendment of this Declaration shall require both the affirmative
vote of seventy-five percent (75%) of the total voting power of the
Association Members and a bare majority (51%) of the votes of
Members other than Declarant, each Unit having one (1) vote. 1In no
event, however, may any c¢lause, provision or Section of this
Declaration be amended by a percentage of voting power of the
Association which is lower than the percentage of affirmative votes
prescribed for action to be taken under that clause, provision or
Section. All such amendments must be rxecorded and shall become
effective upon being recorded in the Recorder's Office of the City
and County of San Francisco.
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Seccion 8.5 Encroachment Easementg. PBach Condominium within

the Property is hereby declared to have an easement over all
adjoining Condominiums and the Common Area for the purpose of
accommoGat ing any encroachment due to engineering erroxrs, errors in
original construction, settling or shifting of the Condominium
Building, or any other cause. There shall be valid eacements for
the maintenance of such encroachments as long as they shall exist,
and the rights and obligations of the Owhers shall not be altered
in any way by such encroachment, settlement or shifting; provided,
however, that in no event shall a valid easement for encroachment
be created in favor of an Owner or Owners if such encroachment
occonrred due ¢o willful misconduct of such Owner or QGwners. In the
event that a structure is partially .or totally destroyed, and
subsequently repaired or rebuillt, the Owners of each Conduminium
agree that minor encroachments over adjoining Condominiums or
Common Area ehall be permitted and that there shall be valid
easements for the maintenance of such encroachments, 80 long as

they shall exist.

Section 8.6 Mortgage Protegtion Provision.

(a) Mortgage Permitted. Any Owner may encumber his
Condominium with a mortgage. The Exclusive Use Areas, if any, are

a part of the Project and are covered by the mortgage at least to
the same extent as are the Common Areas. All such areas are fully
installed, completed, and in operation for use by the Owners.

{b) Subordination. Any lien created or claimed under
the provisions of this Declaration is expressly made subject and
subordinate to the rights of any first mortgage that ancumbexrs any
Condominium, made in good faith and for value, and no such lien
shall in any way defeat, invalidate or impair the obligation or
priority of such mortgage, unless the mortgagee expressly
subordinates his interest in writing to such lien. The transfer of
ownership of a Unit and its appurtenant percentage interest in the
Common Area, as the result of the exercise of a power of sale or a
judicial foreclosure involving a default under the first mortgage,
gshall extinguish the lien of Assessments which were due and payable
prioxr to the transfer of the ownership interest. No transfer of an
ownership interest, as the result of a foreclosure or exercise of
a power of sale, shall relieve the new Owner, whether it be the
former mortgagee or beneficiary of the first mortgage or another
person, from liability for any Assessments thereafter becoming due
or from the lien thereof. All taxes, assessments and charges which
may become liens prior to the first mortgage under local law shall
relate only to the individual Condeminiums and not to the Project
as a whole.
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_ (¢) Amendment. - Mo amendment to the Condominium
Documents shall affect the rights of any mortgagee undexr any
mortgage made in good faith and for value and necorded before the
recordation of any such amendment, unliess a mortgagee either joins
in the execution of the amendment or approves it in writing as a
part of such amendment. .

~{d) Restrictions on Certain Changes.

i. Unless sixty-seven percent (67%) of all first
mortgagees of Condominiums (based on one vote for each first
Mortgage owned) and sixty-seven percent (67%) of Owners (other than.
Declarant or sponsors, developers, or bullders) have given their
prior written approval (unless a higher percentage is reguired by
a specific provision of this Declaration), neither the Assoc1ation
nor the Owners shall be entitled:

A. By act or omission to seek to abandon or
terminate the Project, except for abandonment provided by statute
in case of substantial loss to the Units and the Common Area.

B. To change the pro rata interest or
obligations of any Condominium for purposes of levying Assessments
or charges or allocating distributions of hazard insurance proceeds
or condemnation awards or for determining the pro rata share of
ownership of each Condominium in the Common Area.

\ ¢. Topartition or subdivide any Condominium.

D. By act or omission to seek to abandon,
partition, subdivide, encumber, sell or transier the Common Axea,
The granting of easements for public utilities or foxr other public
purposes consistent with the intended use of the Common Area by the
Agsociation or the Owners shall not be deemed a transfer within the
meaning of this subparagraph.

E. To use hazard Ilnsurance proceeds for
losses to Units or Common Area for other than the repair,
replacement or reconstruction of improvements, except as provided
by statute in case of substantial loss to the Units or Common Area
of the Project. |

ii. A. Unless a higher percentage is required by
a speclific provision of this Declaration, the consent of sixty-
seven percent (67%) of Owners and the approval of Eligible
Mortgagees holding mortgages on Condominiums which have at least
£ifty-one percent (51%) of the votes of Condominiums subject to
mortgages held by Eligible Mortgagees shall be required to add or
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amend any material provisions of the Condominium Documents which
establish, provide for, govern, or regulate any of the following:
(1) voting; (2) increases in Assessments that raise the previously
ass2ssed amount by more than twenty-five percent (25%), Assessment
‘'liens or the prioxity of such liens; (3) reducticns in reserves for
maintenance, repaixr and replacement of the Common Area; (4)
insurarice requirements; (5) reallocation of the interests in the
Common Area or the Exclusive Use Areas or rights to their use; (6)
respongibility for maintenance and repaixr; (7) expansion or
contraction of the Project or the addition, annexation, or
withdrawal of properxty to or from the Project; (8) the redefinition
of boundaries of any Condominium; (9) restoration or repair of the
‘Project (after damage or partial condemnation) in 4 manner other
than that specified herein; (10) convertibility of Units into
Common Area or of Common Area into Units; (11) imposition of any
restriction on the leasing of Condominiums; (12) imposition of any
right of first refusal or similar restriction on the right of a
Condominium Ownexr to -gell, transfer, or otherwise convey his
Condominium; and (13) any provisions which are for the express
benefit of Eligible Mortgagees or Eligible Insurers or Guarantors).

B. An addition or amendment to such document
shall neot be considered material if it is for the purpose of
correcting technical exrors, or for c¢larification only. Any

Eligible Mortgagee who receives a written request to approve
additions or amendments who does not deliver or post to the
requesting party a negative response within thirty (30) days shall
be deemed to have approved such regquest.

iii. Unless the prior consent of sixty-seven percent
(67%) of Owners and approval of Eligible Mortgagees holding
mortgages on Condominiums which have at least sixty-seven percent
(67%) of the votes of Condominiums subject to mortgages held by
Eligible Mortgagees has been obtained, neither the Association nor
the Owners shall be entitled to terminate the legal status of the
Project as a condominium project; except that the approval of only
fifty-one percent (51%) of Eligible Mortgagees shall be required to
terminate the legal status of the Project after substantial
destruction or a substantial taking in condemnation.

(e) Right to Examine Books apnd Records. The Association

shall make available to Owners and first mortgagees {and insurers
or guarantors of any first mortgage), current copies of the
Condominium Documents and the books, records, and financial
statements of the Assoclation. "Available" means available for
inspectiocn and copying, upon request, during normal business hours
or under other reasconable circumstances, The Association may
impose a fee for providing the foregoing which may not exceed the
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reasonable cost to prepare and reproduce the requested documents,
any first mortgagee shall be entitled, on written request, to have
an audited financial statement for the immediately preceding fiscal
year. prepared at its expense if one is not otherwise available,
Such statement shall be furnished within a reascnable time
following such request. . . 3

(£). WWMQ&&W

No Ownex, or any other party, shall have priority over any right of
firzet mortgagees of Condominiums pursuant to kheir mortgages in
cage of a distribution %to Cwners of insurance proceeds or
condeémnation awards for losses to or taking of Units or Common
Area. Any provision to the contrary in this Declaration or inm the
Bylaws or other documents relating to the Project is to such extent
void. All applicable fire and all physical loss or extended
coverage insurance policies shall contain iloss payable clauses
acceptahle to the affected mortgagees, naming the moxtgagees, as
‘their interests may appear. .

(g) Notice to Mortgagees of Recoxd. On receipt of

written requeat to the Association from any Eligible Mortgagee or
Eligible Insurer or Guarantor, identifying both ite name and
addresgs and the Unit number or address of the Unit on which it has
the mortgage, the Association shall give written notice to each
Eligible Mortgagee or Eligible Insurer or Guarantor of the
following: .

1. Any loss to any Unit covered by such mortgage,

1f such loss exceeds one thousand dollars ($1,000)., or any taking

of such Unit;

ii. Any lose to the Common Area, if such loss
exceeds five thousand dollars (55,000), or any taking of the Common
Area;

1ii. Any default by the Owner of any Unit covered by
such mortgage under any provision of this Declaration or any other
provigsion of the Bylaws or ruleg and regulations adopted by the
Association, which default 1is not cured within sixty (60) days
after written notice to such Owner (such notice to incliude the fact
that. said sixty (60) day period has expired);

iv. Any lapse, cancellation, or material
modification of any insurance policy - or fidelity insurance
maintained by the Association; and -

s "
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V. Any proposed action which would require the
consent of a sgpecified percentage of Eligible Mortgagees as
gpecified in Section 8.,6(d) (i1},

th) Effect of Breach. No breach of any provision of
this Declaration shall invalidate the lien of any mortgage mude in
good. faith and  for value, but. all covenants, conditions and
reatrictions shall be binding on any Owrer whose title is derived
through foreclosure sale, trustee's sale, or otherwise,

(1) Foruclosure. If any Condominium is encumbered by a
first -mortgage made in good faith and for value, the foreclosure of
any lien created by any provision set forth in this Declaration for
Asgessments, or installments of Assessments, shall not operate to
affect or impair the lien of the first mortgage. On foreclosure of
the first mortgage, the lien of Asgessments, or installments, that
have accrued up to the time of foreclosure shall be subordinate to
the lien of the first mortgage, with the foreclosure-purchaser
taking title to the Condominium free of the lien for Assessments,
or installments, that have accrued up to the time of the
foreclosure sale. On taking title to the Condominium, the
foreclosure-purchaser shall only be obligated to pay Asgessments or
other charges levied or assessed by the Associlation after the
foreclosure-purchaser acquired title to the Condominium. The
subsequently levied Assessments or other charges may include
previously unpaid Assessments, provided all Owners, inc¢luding the
foreclosure-purchaser, and his successors and assigns, are required
to pay their proportionate share, as provided in this Section.

(§J) Appearance at Meetingg. Because of its financial

interest in the Project, any mortgagee may appear at meetings of
the Members and the Board to draw attention to violations of this
Declaration that have not been corrected or made subject to
remedial proceedings or Assessments.

(k) ‘Right to Furnish Any Informatioh. Any mortgagee may

furnish information to the Board concerning the status of any
mortgage,

(1) 1 ilit f t
Mortgagee. The Condominium Documients contain no right of first
refusal or similar restriction on the right of an Owner to sell,
transfer or otherwise convey the Owner's Condominium, No such
right of first refusal or similar right shall be granted to the
Association in the future without the consent of any mortgagee of
the Condominium. Any right of first refusmal or similar right that
may be granted to the Association (or other person or entity) shall
not apply to any conveyance or transfer of title to such
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Condominium, whether voluntary or inveluntary, to a mortgagee who
acquires title to or ownership of the Condominium, pursuant to the
remedies provided in its mortgage or by reason of foreclosure of
the mortgage or deed (or assignment) in lieu of foreclesure., In
addition, said right of first refusal or similar right ghall not
impair the rights of a mortgagee to sell or lease a Condominium
zcguired by the Mortgagee. '

Section 8.7 Qunsxia_Eighn_ani_ghliga:igna_tgimgiﬁnaiﬁ;and
Repaixr. Except for those portions of the Project that  the
Association 1s required to maintain and repair, -each Owner shall,
at his sole ¢ost and expense, maintain and 1epair his Unit, keeping
. the same in good condition. Each Owner shall keep those portions
- of Exclusive Use Areas, 1if any, to which he has an exclusive
easement or license, clean and neat. Each of the Owners of Units
103 through 106, inclusive, Units 201 through 206, inclusive, and
Units 301 through 306, inclusive, shall maintain and repair the
Exclusive Use Common Area patio which adjolns his Unit; excluding,
however, the structural components of the Common Area i1f any,
associated therewith, Each Owner ghall have the exclusive right to
paint, plaster, panel, tile, wax, paper or otherwise refinish or
decorate the inner surfaces of the walls, ceilings, £loors,
windows, and doors bounding his Unit. 1In the event that an Owner
fails to maintain and repair the interior of his Unit, or fails to
maintain and repair his Exclusive Use Common Area patio, in a
manner which the Board deems necessary to preserve the appearance
and value of the Property or necessary to keep such Exclusive Use
Common Area patio in good repair and condition, the Board may
notify the Ownexr of the work required and request that it be done
within eixty (60) days from the giving of such notice. In the
event the Owner fails to carry out such maintenance or repair
within such sixty (60) day period, the Board may give notice and
hold a hearing and cause such work to be done and may specially
assess the cost thereof to such Owner and, 1f necessary, place a
lien on his CQndominium for the amount thereof.

Section 8.8 Entyy for Repaixsg. The Board or its appointed

agents may enter any Unit when necessary in connection with any

maintenance, repalr or construction for which the Association is.

responsible, Such entry shall be made with as little inconvenience
to the Cwner as is practicable, and any damage caused thereby shall
be repaired by the Board at the expense of the Assoclation. Except
in the cvase of any emergency, forty-eight (48) hour advance notice
shall be given to the Owner or occupant prior to any such entry..
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Section 8.9 Damage or Destruction.

(a) If the Project improvements are damaged by fire or
other casualty, the improvements shall be rebuilt or repaired
substantially the same as the improvements existed prior to the
fire or other casualty, subject to local buillding codes and other
applicable goveramental regulations, unless either of the following
oceurs: . :

i. 'The ceost of repalr or reconstruction ip more
than fifty percent {50%) of the currenk replacement of all the
improvements located in the Project, the available insurance

proceeds are not sufficlent to pay eighty-five percent (85%) of the

cost of 'such repairs or reconstruction, and seventy-five percent
(75%) of the total voting power of the Association residing in
Members and their first mortgageea vote against the repair and
reconstruction; or

ii. Available insurance proceeds are not sufficient
to repair or reconstruct the improvements substantially to their
condition prior to the casualty, a Special Assessment fails to
receive the requisite vote, if required, pursuant to Article 1V,
Section 4.4 hereof, and the Board is unable t¢ supplement the
insurance by borrowing in the name of the Association sufficient
funds to reconstruct the improvements within a reasonable time,

(b) The following procedures shall be employed for
disposition of insurance proceeds and guldance in reconstruction:

1. Minor cCasuality. - If the cost to repair or

reconstruct does not exceed the sum of thirty thousand dollars
($30,000), the Board shall thereupon contract to repair and rebuild
the damaged portions o¢f all Units and the Common Area, in
accordance with the conditions existing immediately prior to damage
(modified at the discretion of the Board to comply with bhuilding
codes and construction standards in effect at the time of the
rebuilding) and the funds held in the insurance trust fund shall be
used for that purpose, If the insurance proceeds are insufficient
to pay all of the costs of repairing or rebuilding, the Owners of
the Units affected shall pay for the portion of the insufficiency
attributed to their Unit by the Board and the Board shall levy a
Special Assessment on all Condominiums to make up any deficiency
attributed to the Common Area. The Special Assessment shall be
subject to the provisions of this Declaration governing membership
approval of Special Agsessments and shall be levied according to
the Owner's percentage interest in the Common Area, as set forth in
Section 2.2 (b) hereof,
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ii. Major cCagualty. If subparagraph (b) (i) is
inapplicable, then,

- A. All insurance proceeds and funds borrowed
by the Associlation, if any, shall be paid to a bank, trust company
or other entity designated by the Board ("the insurance trustee")
to be held for the benefit of the Owneri and thelr mortyagees, as
their respective interests may appear. Said funds shall bLe
disbursed according to standard construction loan proécedures. The
Board, on behalf of the Association and of the Owners, hereby is
authorized to enter into an insurance trust agreement, consistent
with this Declaration, with such insurance trustee, relating to its
powers, duties and compensation.. ’

B. The Board shall obtain firm bids from two
(2) or more responsible centractors to rebuild the Project in
accordance with the conditions existing immediately prioxr to damage
and destruction (modified at the dlrection of the Board to comply
with building codes and construction standards in effect at the
time of the rebuilding). The Board may also obtain an estimate
from the insurance carrier of the scope of work included within the
amount of the insurance coverage. To be consldered, any
contractoxs' bid shall include the premium payable for performance,
labor and material payment bonds £rom a reputable bonding company.

C. The Board shall, as socon as reasonably
possible after receipt of such contractors' bids or imsurance
estimate, call a special meeting of the Owners to consider such
bids or insurance estimate. If the Board fails to do so within
sixty (60) days after the casualty occurs, any Owner may obtain
such contractors' bids or insurance estimate and call and conduct
such meeting, as provided herein. Fallure to call such a meeting,
or to repair such casualty damage within twelve (12) months from
the date such damage occurred, shall be deemed, for all purposes,
a decision not to rebuild the damaged or destroyed improvements,

D, At such meeting, the Owners may elect to
reject all such bids or estimates and thus not to rebulld. A vote
in excess of seventy-five percent (75%) of each class of
Association Members shall be required to reject all bide or
estimates; provided, however, that a vote in excess of fifty
percent (50%) shall be sufficient to reject any bid or estimate
requiring more than fifteen thousand dollars ($15,000) over and
above insurance proceeds for such reconstruction, repair or
rebuilding., Failure of the Owners to reject all bids and estimates
shall authorize the Board to accept the unrejected bid it considers
most favorable; provided, however, that if acceptance of any such
bid would require the levy of a Special Assessment, such acceptance
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shall only be granted following memberzhip approval of such Special
Assessment, as required by this Declaration. If such membership
approval is not obtained, the bid shall be deemed to have been
rejected.’ S

E. In the event the Owners elect not to
zebuild, insurance proceeds received by the Association shall be
distributed by the Assoclation among Owners and their respective
mortgagees, according to the respective falr market values of the
Condominiums at the time of destruction, as determined by the
IfolloW1nq procedure: The Board shall appoint twn (2) independent
appraisers to determine the relative value of thé Condominiums
affected., The two appraisers shall. appoint a third independent
appralser. If the two appraisers are unable to agree on a third,
then the third shall be aprointed by the presiding Judge of the
Superior Court of the State of California for the City and Counuy
of San Francisco. The market value of the reapective Condominiums
shall then be the average of the three values submitted by each of
the appraisers,

F. If a bid or estimate is accepted, the
Board shall levy a Special Assessment to make up any deficiency
between the total insurance proceeds or insurance work and the cost
for such repairs or rebuilding, and such Assessment and all
ingurance proceeds, whether or not subject to liens of mortgages,
shall be paid to the insurance trustee to be used for such
rebullding. The Special Assessment shall be levied according to
the Owner's Percentage Interest in the Common Area, as set forth in
Section 2.2 (b) hereof.

(c) Notwithstanding any provision in this Section to the
contrary, if the insurance carrier offers the full amount required
to repair and restore all of the damage, then the Board shall
contract to repair and rebuild the damaged portions of all Units
and the Common Area in the manner provided in subparagraph (b) (1)
for a minor casualty.

(d) wWithout walting to obtain insurance settlements or
bids, the Board may undertake such emergency repair work after a
casualty as it may deem necessary or desirable under the
circumstances.

Section 8.10 cCondemnation. In the event of an award for the

taking of any Condominium in the Project by eminent domain, the
Owner of such Condominium shall be entitled to receive the award
for such taking and, after acceptance thereof, he and his mortgagee
shall be divested of all interest in the Project, if such Owner
shall vacate his Unit as a result of such taking. The remaining
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Owners shall decide by majoxrity wote whether to rebulld or repair
the Project or take othexr action, The remaining portion of the
Project shall be resurveyed, i1f necesgsary, and the Declaration
shall be amerided to reflect such taking and to adjust
proportionately the percentages of the undivided interests’' of the
remaining Owners in the Project., 7The Association shall represent
the Owners in any condemnation proceedings or in negotiations,
settleiments and agreements with the condemning authority. for the
acquisition of the Common Area or any part thereof, and the award

or proceeds of settlement shall be payable to the Association, or

- any trustee appointed by the Asscclation; for the use and benefit
of the Condominium Owners and their mortgagees, as their interests
may appear. If Condominiums are not valued béparately by Court
judgment or by agreement between the condemning authority and-each
of the affected Owners in the Project, the condemnation awaxrd shall
be distributed as follows: The Board shall appoint two (2)
independent appraisers to determine the relatlve values of the
Condominiums affected by the condemnation, The two appraisers shall
appoint a third independent appraiser. If the two appraisers are
unable to agree on a third, then the third shall be appointed by
the presiding Judge of the Superior Court of the State of
California for the City and County of San Francisco. The value of

the respective interests shall be the average of the three values

submitted by each o©of the appraisers. In the event any Owner
disagrees with the proposed allocation, he may have the matter
submitted to arbitration under rules of the American Arbitration
Aggociation. In the event of eminent domain proceedings against
the Project ox any portion thereof, institutional lenders shall be
given timely written notice thereof. :

Section 8,11 Ownersg'!' Compliance. Each Owner, tenant or

occupant of a Condominium shall comply with the provisions of this
beclaration, the Bylaws, and the decisions and resclutions of the
Asgociation or its duly authorized representative, as lawfully
amended from time to time, and failure to comply with any such
provisions, decisions or resolutions shall be grounds for an action
to recover sums due for damages oxr for injunctive relief.

All agreements and determinations lawfully made by the
Agsociation, in accordance with the voting percentages established
in this Declaration or in the Bylaws, shall be deemed to be binding
on all Owners of Condominiums, their successors and assigns.

Segtion 8.12 Notjiceg. Any notice permitted or required by
this Declaration or the Bylaws may be delivered either persorally

or by mail. If delivery is by mail, it shall be deemed to have
been delivered seventy-two (72) hours after a copy of the same has
been deposited in the United States mall, postage prepaid,

-49.
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addressed to each pergon at the current address given by such
‘person o the Secretary of the Board or addressed to the Unit of
such person if nc such addréss has been given to the Secretary.

Section 8.13 Bsgt_x_mi_p_g_gun_as_i,_ Declarant hereby agrees

to furnish. the Assoclation with copies of . all documentation

- required by ‘California . Departtment of Real Estate Regulations

Section 2792. 23 (a) within ninety (90) days after the close of
. escxow of the tirst interest in the subdivision.

. Section 8,1& Spegial Provigions for Enforggmggg of HBonded
Obligationsg.

‘ (a) . Special Procedyres. Because c¢ertain Common Area
improvements may not have been completed prior to the date of
execution of this Declaration and by the date of the issuance of a
final public report covering the Project, and because the
Assoclation is or may become obligee under 'a bond or other
arrangement (hereafter "Bond") to secure the completion of auch
Common Area improvements, there are hereby created special
procedures for the initilation of action to enforce the obligations
of Declarant and the surety under any such Bond. ~

(b) Action by Board. The Board is hereby directed to
consider and vote on the question of action by the Association to
enforce the obligations under the Bond, with respect to any
improvement for which a Notice of Completion has not been filed
within sixty (60) days after the completion date specified for that
improvement in the planned construction statement appended to the
Bond. If the Association has given an extension in writing for the
completion of any Common Area improvement, the Bocard shall consider
and vote on the aforesaid question if a Notice of Completion has
not been filed within thirty (30) days after the expiration of the
extension.

(¢) n verxi Decigion Bo

A special meeting of Members of the Association for the purpose of
voting to override a decision by the Board not to initiate action
to enforce the obligations under the Bond, or on the failure of the
Boaxd to consider the question, shall be held not less than
thirty~five (35) days nor more than forty-five (45) days after
receipt by the Board of a petition for such a meeting signed by
Members representing five pexcent (5%} or more of the total voting
power of the Association. -

(d) Vote by Members at Special Meeting. At any meeting

held under the provisions of section (c) above, a vote shall be
taken by Members of the Assoclation other than Declarant. A vote

-50-
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of a majority of the voting power of the Association residing in
Members other than Declarant to take action to enforce - the-
" obligations under the Bond shall be deemed to be the decision of
‘the Asgsociation and the Board shall thereafter implemen* this
decision by initiating and pursuing appropriate action in the name
of the Associatlon ' . , o z

. (e} . Release of Bond. On Batiafaction of the Declarant's
obligation to complete . the ' Commorn Area improvements, the
- Aspociation shall acknowledge in writing that it approves the
releagse of the Bond and execute any otliex documents ag may be

necessary to effect such’ release. . The Assoclation . shall not

conditilon its approval of the telease of the Bond  on the

satisfaction of any condition,. other than the completion of the.

Common Area improvements, as described on the planned construction
statement appended-to the Bond. Any dispute betweeii the Declarart

and the Association regarding the completion of the Common Area

shall be submitted tec binding arbitration under the commercial
rules of the American Arbitration Association and the prevailing
. party shall be entitled to recover costs, including reasonable
attorneys' fees. '

IN WITNESS WHEREOF, the undersigned, being Declarait
herein, has , executed this. Declaration this |2 day of

Aoorwegl.- 199,

DECLARANT ¢

OVERLAND DEVELOPMENT LLC,
California.Limited.Liabllity'CQmpany

oSS (D

John A. Tedesco, Member

an | ton
By: ‘ 4 '

Samantha Tedesco, Member

TEDEZ\C-CCRS. PINAL

BROWNING, WHOLRY & bﬂﬁ’ll
1388 SUTTER STREET, &TX. %00
SAN FRANCISCO, CA %4109

- TEL: (41%) 771-3800
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STAT F CALIFORNIA ; oo | - (1692450

COUNTY OF 3AN FRANCISCO

por

- On jggmm 12, - , 1999 before me, the undersigned,
Notary Public in and for said state, personally appeared

JOEH A. TEDESCO m smm TIDIECO T

4

personally known to me (or proved to me on the basis of

satisfactory evidence] to be the person(s) whose name(s) is/are

subacribed to the W1thin instrument and acknowledged to me that
.‘'he/she/tHey executed the same in his/her/thelr " authorized
capacity(ies), and that by his/her/their aignature(s) on the

instrument the person(a), or the entity upon behalf of which the.

'pevson(s) acted,

ecuted ‘the f“strument

WITNESS my hafd apf effie*ai‘aeal.

3 L TRACY
Comm. 21104320

'," C::ST:%Y FUNK[: CALIFORNIA m
sunty of Sa
o 7;, ] Frmhco

Signature

e

.(typed or prlnted}

(This sres for official notarial seal)

T orapae T e el e e e T e s S it e e e R g T
b ) 1~ X o L - * * -
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ATTACHMENT A
. T
DECLARATION OF . PR
. ; / ‘ . I '1"’ Mr -
- COMDITIONS, COVENANTS AND RESTRICTIONS
or L
. 1415 nmnm snuz-r,
X A meou conmonmm PROTECT

ALl that certain real property situated in the City and c:ounty
of San Francisco and more particular y described as follows~

All that certain real property dascrlbed on that certain.map
entitled, "Map of 1415 Indiana Street, a Live/Work Condominium
Project," recorded the 8th day of November, 1999, in Book 61 of
Condominium Maps, at Pages 31 through 37, inclusive, Official
Records of the City and County of San Francisco, State of
California. Y

B e

P A = | T e e |
- » N " ) : .
" o N P T . o
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NOﬂCE THIS SUBORDINATION AGREEMENT MAY RESULT IN YOUR SECURITY
'INTEREST IN THE PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY
THAN THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUIIENT

S CONSENT AND S,UBGRDINATIO’N B (1692.'450

The undersigncd, as-Bcn’eﬁciary under the following Deed of Trust:

CONSTRUJCTION TRUST DEED fo secure & andebtcdncss in the original amount of $3, 611 172,00 o

Trustor: QOverland Deveiopment LLC, a California Lumtcd Liability Company

Trustze: First American Title Insurance Company |

Beneficiary: .. First National Bank of Northern California . o

Dated; - August 12,1998 L ‘ - '
Recorded: August 14, 1998 = | - | : .

Document No.: 98-G405976-00

Book/Recl H198 of Official Records at Page/linage 243, Records of the Cxty and County of San Francmco, Cal:forma
Loan No: 08-12-1998 .

Beneficiary’s address - 6600 Mission Street, P.0. Box 780; Duly City, CA 94014,

hereby certify that said Beneficiary, being record holder(s) of a security interest in the real property affected by the foregoing
"Declaration of Conditions, Covenants and Restrictions of 1415 Indiana Street, a Live/Work Condominium Project”, hereby
consents to the execution of, and subordinates all the rigfxt, title, interest and lien which said Bcneﬁciary now has, to that of the
foregoing Declaration, as if and as though said Declaration had been made, executed and recorded prior to the execution and the .
recordation of said Deed of Trust. -

First

atignal Bank of Northern California, Beneficiary

=) LU

Print Name:/ \Jim D. Black
Print Capadity] Senior Vice President

Print Name:
Print Capacity: Vice

Pregsident

\Datcd: September 8 . 1999

{(Notary acknov;ledgemcnt required),

P
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O Individual * / [ Top of thumb here
ﬁ‘" Corporate Officer — Title(s): /_/(Q{ Méﬂ( pemm

& 1997 National Hotary Assocsstion « 9350 De Solo Ave , PO Box 2402 + Chatwworth, CA 91313-2402 Prod. Ne. 5907 Reorder: Cal Tol-Fres 1-800-816.8827

692450

CALIFORNIA ALL-PURPOSE ACI(NOWI.ED&MEHT

State of California :
' o , ss,
0

i '

Countyff of . _.

H

On Q’g’q(f ., hefore me, -,ﬁé/ﬂﬁ, @5/@:;){/3%‘5”? @Aﬂc'
o Name and Tite of Officet (e.9. “Jane Uoe. P’Gary Pubiic)

Data ¢ ;
personally appeared . Zé‘/‘ﬂflh A / ?'RS )lf' 7 ,

Name(s) of Signer(s) - ‘

personally known to me ‘
O proved to me on the basis of satisfactory
evidence g N -

to be the person(y) whose name(d) is/ere
subscribed to the within instrument and
acknowledged to me that iefshe/they executed
the same in his/her/their authorized
capacity(ies), and that by histher/their
- signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s)
acted, exacuted the Instrument. '

WITNESS%;M and officlal geal.
NCts24. Z- -

L g

Pisce Notary Seal Above Signature of Notary PG

OPTIONAL -

Though the infonnation below Is not required by law, it may prove valuable (o persons relying on the document
and could prevent fraudulent ramaoval and reattachment of this form to another documsnt.

Descriptlon of Attached Docpment 6 é e z
Title or Type of Document; , P ‘ dh’
Document Date: ____ P&~ 72 : Number of Pages: /"

Signer(s) Other Than Named Above: /(/)hf)/[, 0 »g,/déé .

Capacity(ies) Claimed by Signer
Signer's Name: .. ‘ RICHT | HIRERINT

tr,\l HLY N Iy

[J Partner — [} Limited {1 General
{J- Attorney in Fact

[0 Trustee

] Guardian or Conservator

[1 Other: ‘

Signer Is Reprasenting:

Pt e ey ¢

e e U e e — TS

e

.

R T b B A St L AT Y < e b T

W TIREMeTIR I % A A s

= s LT

e b S (A



(692450

CALIFORNIA AI.I.-PUHPOSE ACKNOWLEDGMENT

%“G“‘.‘—@&“‘f}“@(‘d&&c‘" r oLy

|

é

O O R S D A A T O A A R O R O O S G e s G O O S QA e S G
£ 1997 Natwoal Notary Associal:on » 9350 De Soto Ave., RD Box 2402 » Chalswona, CA 81313.2402 Piotf Na. 5907 Reocder: Call Tok-Free §-800-876-6827

“ Gtate of California

S5,

County of | 5& \ M"'&v'\' ¢0

9899 vamase_Kiia _&Q_‘ ohacy "

Data ' Name and Title ¢ Officer {8.9.. "Jane Dow, Nolary ie')
persanally appeared A B LACK : o
Mame(s) of Signer(s) ‘

ﬁfmenall y known to me
7 proved to me on the, basus of satisfactory

ewdence

‘ to be the person(s) whose name(§) isfare
subscribed * to the within instrument and
acknowledged to me that he/shelttiey executad
the same in his/erithelr authorized
capacity(/es), and that by his/her/their
signature(s) on the instrument the person), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS nd and officia

Signaturd of Notary

Place MNotary Seal Above

OPTIONAL

Though the information below is nol required by law, it may prove valuable to persons reMnQ on the document
and could prévent fraudulent removal and reaftachment of this form to another document.

Description of Attached Docugent i , E ; E g
Title or Type of Document:
Document Date: ? “'f ’? 7 Number of Pages: j

Signer(s) Other Than Named Above: /@3}%1 /0 . // AJZf'ZI .

Capacity(les) Claimed by Signer
Signer's Name: AERYOIPAT Tty

(1. Individual Top Clinore et
' Corporate Officer — Title(s): MM

.} Partner —{ | Limited [] General
Li- Attorney in Fact

(i Trustee

(4 Guardian or Conservator

L] Other:

Signer [s Representing:

A S e e e TP w S B B R AR RY R LR At a R R R R R R R SRk e Y

)

et ey

b e e e,

bx i e ST I '-4.—:-—. ARl
s



Ocder Na,

b b puz12123 Illlllﬂlllllllmllllllllllllll||||
m’f:’uﬁgnf; Qreriesr e I ot bR
P DOC- 2000-C 75563500
Overiand Davalopment LLC meat  I~FIRST MRIGAM Title Gempeny
m,m::":; 64107 W"'..'ﬁ-"' e e san )
REEL H613 IHQG.E' 2:9719_3 D)
HPAGE GBUVE ik LiNE FUN MEGOWURK'S USE _g-i}

Lot ¥7, 42493

NOTICE OF COMPLETION

NOTICE 15 HEREBY GIVEN THAT:

1

The undarsigned ia OWNER or sgent of the OWNER of tha nterast o estate stated batow m the property Mrenditer described.

2. Vhw FULL NAME of the DWNER 1 OVERLAND DEVELOPMENT, CEC, o California (imited (Ishility company
3 The FULL ADORESS of the OWNER & 2908 Third Street, San Franciaco, CA 94107
4. The NATURE OF TME WTEREST or ESTATE of the uncersigned o5, fee
5. Tap FUKL NAMES ang FULL ADDRESSIS of ALL PERSONS, il any, WHO HOLD SUCH INTEREST ar ESTATE wath the undarmghed as JOINY TENANTS

o oo TENANTS W COMMON ara;

KAMES ADDRESSES
mm

€. The full names and full addrexses of tha precucensors in interast of the undevsigned if tha property was trangterrad subsequent 10 tha Commengmint

of tha work of wpravement herem referrad to;

NAMES ADDRESSES
i

7. A work of improvirment on tha propurty herwinafler described was COMPLETED on April 4, 2000
8. The work of imgrovement comgtleted it describad as follows: a livejwork condomislum project
9. The NAME 0F THE DRIGINAL CONTRACTOR, f any, for such work of Improverment it Cannon Construgtors
10.  The strest acidrass of sad propasty is 1405 Indisns Street, San Francizeo, CA 84107
11, Tha praparty on which said work af impravement wat completed 18 in the ity of San Fraaclsco

Comty ! Son Francisss , Stete of Cakfornia, and ¢ describad as follows:

SEE LEGAL DUSCRIPTION ATTAGHED HERLTO AND MADE A PART HEREQF
', Drarland Uml%c E g Jﬂp—“ O
o g b ’

Daw: Aprl 4, 100 Signature of owner or agent of owmm 2N

by: Jorm Teowco, member ond Saranthe Tedesto, membar

(sontinued on next page) Page 1 ol 2 wriom s
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(755838

Yovhcatae lor ISDWIDUAL swne:
|, the wadrvigrind, duciors under poviaity of parucy Lhder the faws of the Stawe of Caldorra that | am the owner of tha aforetaed imarast ar astate m

the prapwty describad i tha sbeve notice: that | have read Sad ngtice, that Fkngw and understand tha centents thereal, ang that the Tacis stated therwin
e true e Olivect,

Qate and Mace (Signature of owner named in paragraph 2)

Verfication for NONINDIVIDUAL ownar:
We, the undersignad, declare urider panalty of perjury under the laws of the State of Callfornia that we are the mambere of tha afaresaid interest or satate

it the property described in tha abave notice; that we have read sa.d notice, that we know and undarstand the contents tharaol, and that the fucls stated
thersin ara true and correct,

? Qum

April 4, 2000 Sap Francisco, CA  _ _ _ . A it
Date andl Place John Tudesce, mambar and Samantha Tedesce, mamber

{Sugnaturs of parson signing on behatl of owner)

y G

Page 2 of T wrooumnain
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Lot 17 o2 Parcel Map of a portion of new Potrero Bleek NHe, 34L,
a.%0 being & portion of Assegser’s Block No. 4283, filed January
21, 1988 in Parcel Map Book 35, Page 84, San Francisco County

Regards,

Excepting threrefrom all minerals and mineral rights of every kind
and chasacter now known to axist or hereafter discovered in and
underlying the abova described tract of land iscluding, withous
Limiving the generality of the foregolng, oil and gas and righcs
thereto, as reserved in the deeds from the Western Facilfic Rallroaq
Corpary, a De.awarse Corporation, recorded March 12, 1987 in Beok
5296 of Official Recoxds, at Page 786, and »scorded December i,
1947 in Bock £49¢, Page 751, Records of tlhe City and County cf San

Francisce.
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Loan No. s ' .7—-.
Frs e Ameriear 71272 Doris M. Uudbh% wﬁ wnlv,

WHEN RECORNEO MAR TO: DOC-~ 2000
Runt  3-FIRGY AMERICAN Title Cenpany

LISA M. PAZENDIN

- Tusaday 2000 08:08
;:;5 lm‘gﬁwsm:;‘;i Til Pe u.m 2 lbr‘-ﬂ;SOQﬂl
’ REEL HEG23 IMAGCE 0134 )
0j1/dLl1-4 )

DOCIMENTARY *RANSFER TAK ', 2142.00 SPACE ABOVE THIS LINE FOR RECORDER'S LISE

X __ Computed on the connderation or value of property conveved; OR
e COMPUtad 0N ThE CONNOMBION OF vEIUE 1833 liens Of
ancumbrantes thmaning at i of aale.

Lot 26, Block 4293 GBANT DEED

As dactared by the undersigned Granmf
" Signatuce of Daclarant or Agent dntarmlnmg ta% - it Name

FOR A VALUASLE CONSIDERATION, receipt of which 13 baseby acknowleded,
QVERLAND DEVELOPMENT LLC, » Califernie Namited lability company

herey GRANTIS) 10
LISA M. FAZENDIN, a single woman

the raal proparty in the City of San Franciseo
County of San Francisco . State of Californis, described as

SEE LEGAL DESCRIPTION ATTACHED HERETD AND MADE A PART HEREGF

Triz OQoed 1t made and srcapisd subjsct 1o ol the povisions camteined in that certain Daciaration rscorded on Novermber 16, 1999, in Book HE12 of Official Records a1
Paga 84, in the Ditice of the Recorder ot the Ciry and County of San Frantiseo, State of CaMornia and subsaquent smandment thersiv, and 3l the provisions of said
Daclaration we hersby iccarporated by seterence into the body s this (ged, e if and ax though fully set farth at fength herain,

Osted _ _Januery 20, 2000 ' \ |

, —
STATF OF CALIFPRNIA }ss - b¥; John Tedesco, member O v erl Revetepment b
COUNTY OF ;&mﬁgy‘\‘gﬂ \O&Lﬂm—ﬁz

__\hﬁmm%)___ betore me. by: Semantha Tedesco, member Cvet tad ey e ‘v‘ mend dic

pessanally sppesred mmummm&m“s_._ g
Accepted by: _’__,,,(_ Q‘
w;onn;!a; wnown 1 me (o ptond 16 e on the bass of utiu!acmry - "'"",::5‘,--‘; /7’/ /
m

evidancal 10 he the parscals) whose nemels) is/are subscribed to the
weithin gty urmunt 800 3¢ inowled @ thAt hajahie thay executed LISA M. FAZENDIN '
the ssme in hiasher/ther authoriagll cepecityliest, #hd that by -
tuashet ‘thei signatuseisl on the ing t the peragals! ar tha mntity

wpar berait af which the perean , SXECULE the instramant

WITNESS my hart and aft:cial

b

i, P -

TRAL
Camm. 01134?20 —2

BA0 worare pupic st ()
Hy & County of SH Farpeey
My Comm. Expt 1

Swgnotuee
MAIL TAX STATEMENTE TO:

SAME AS ABOVE i

Ene st il Aatariel seeil

-

1067 81
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}
STATE OF CALIFORNIA }ss.

counTy oF £ PRanipign o

On A‘?ﬂ L M (/,000 : . before mea, the undersigned notary public

personally appeared _ {Aﬁi\ H "" -
personally known to me {or proved to me on the basis of satisfactoty evidence) to be the
person(s) whose namae(s) is/are subscribed 1o the within instrument and acknowledged
to me that ha/she/they exccuted the same in hisfher/their avuthorized capacity(ies), and
that by his/her/their signature(s) on the instrument the porson(s) or the entity upon behalt
of which the person(s) ac(ed executed the instrument.

J L TRACY }
X Comm. #110472¢
P “’JGMRF PUBLC CALIFORN!A
Ao/ Ly b Launty of San brgacineg ™
My Comm Expirgg St 18, 2000

{ /'/
L‘ boog
' [ *Z\ (Tiis arol for OGN Aotartal aoal]

. , |
WITNESS my hand ,-én_g?ﬁliﬂcrl seat

4

Signature,




SUPPLEMENTAL Order No. PH-300163-JT

(765458

The property in the City and County of San Francisco, State of
California, describad as follows:

PARCEL I1:

Condominium Unit No. 202, Lot 26, as shown upen the Condominium Map
and diagrammatic floor plan entitled "Map of 1415 Indiana Street,
a Live/Work Condominium Project" which was tiled for record on
November 8, 1999 in Condominium Map Book €61, at pagesg 31 to 37,
rnclusive, in the Office of the Recorder of the City and County of
San Francisco, State of California (referred to herein as "the
Map"}, and as further defined in the Declaration of Conditions,
Covenants and Restrictions of 1415 Indiana Street, a Live/Work
Condominium PFroject reccrded on November 1€, 19493, Document No. 99-
3692450-02, Book/Reel H512 of Official Records at Page/Tmage 84,
Records cof the City and County of San Francisco, Californ:a
{referred to hereirn as “the Declaration").

Excepting therefrom, any portion of the commen arca lying within
sa.d Unit.

Reserving therefrom:

{a) Easements through said Unit, appurtenant e
rthe common 4area and all other Ynita, for
suppor: and repair of the common area and all
other Unita,

(b} Eagements, appurtenant to the common area for
encroachrment upon the air space of che Unit by
those portions of the common area located

within the Unit.

PARCEL. 11:

An undivided 5.47% intereat in and to the Common Area as shown and
defined on the Map, reserving therefrom the following:

{a) Exclusive easements, other than PARCEL 1i1, as
des:gnated on the Map and reserved by Grantox
to units for use as designated in the
Declaraticn; and

(b} Nonexclusive easements appurtenant to all
units for ingress and egress, gsupport, regaix
and maintenance.

* % + DRSCRIPTION CONTINURS ON FOLLOWING PAGE * » *



SUPPLEMENTAL (763455 Oorder No. PH-300163-JT

Excepting from said Parce! TI all minera.s and mineral rights of
every kind and character now know: Lo exist or hereafter discovered
in and underlying the above described tract of land inciuding,
without limiting the generality of the foregeoing, o:l and gas and
rxghte therete, but withaut the right cf surface entry, as rescrved
1n the deeds from the Western Pacific Railroad Company, a Delaware
Corporation, recovded March 12, 19287 i Book E296 of Official
Records, at Page 78¢, and recorded December 24, 1987 in Book ¥496,
Page 751, Recordy of the City and County of San Francisce.

PARCEL I1I:

{a} The exclusive eagemen: to use the Parking
area(s) designated P-18 on the Map.

{b}) The exclugsive easement to use the Patio
area{s) designated (PalLio) 202 on the Map.
PARCEL IV:

A nonexclusive easement appurtenant to Parcel 1 above for support,
repair and naintenance, and for ingress and egress through the
Common Area 1n azcerdance with California Civii Code Section 1361
(Al .

PARCEL Vi

Encroachment cagements appurtenant to rthe Unit in accordance with
the proviaicons of the Declaration.

EXHIBIT "A"



