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NOTICE OF SPECIAL RESTRICTIONS
UNDER THE SAN FRANCISCO PLANNING CODE

Apparel Unlimiled, Inc., a California corporation’ (“Owner”), the owner of (hat cerlain
real property situated in the City and Counly of San Francisco, State of California, more

particularly described on the attached Exhibit A herewith,

BEING Assessor's Block 43 18, Lot 20, identified as 1588 Indiana Street, San Francisco,
Califomia (the “Property”), hereby give notice that there are special restrictions on the use of the
Property under Part I, Chapter II of the San Francisco Municipal Code (Planning Codc).

Said restrictions consist of conditions altached to the approval by the Planning
Department of Building Permit Application No. 9712479 for the construction of 12 Live/Work
units and, except for the offer to designate two affordable units for the benefit of Califomia
Lawyers for the Arts set forth in paragraph 10, are conditions that had (o be so atlached in order
that said application could be approved under the Planning Code,

The restrictions and conditions of which nolice is hereby given are as follows:

1. The project approved contains 12 Live/Work units, defined under Section 102.13 of the

San Francisco Planning Code. A copy of Planning Code Scction 102.13 is attached hicrewith as
Exhibit B. Section 102.13 limils residential occupancy (o not more than 4 adults and delines
Live/Work units as living space with an integrated work space principally used by one or more of

the residents.

2. Section 102.7 of the Planning Code states that for purposes of the Planning Code, a
Live/Work unit is not_considered a dwelling unit. The use of said property for solely residential use

would be a violation of the Planning Code. The subject property is located in an M-2 zoning
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district where residential occupaincics are only permitted as a conditional use. - The conversion of .
use for solely residential purposes would require a conditional use permit with associated fees and

public hearings and which may not be granted.

3. Each Live/Work unit shall be used as a work space [or an authorized arts activity (as
defined in Section 102.2 of the Planning Code) by at least one of the adulis residing there. The
project shall meet these and all other applicable provisions of the San Francisco Planning Code.

4. Section 102.2 defines arls activitics which arc permilted as work activities in the subject
Live/Work units. A copy of Planning Code Section 102.2 is atlached herewith as Exhibit B.

5. Al least one occupant of each Live/Work unit, whether occupying the unit as an owner
or tenant, shall hold and maintain a valid and active San Francisco Business License, registered for
the project location. The Business License shall aullorize an arls aclivity as defined in Planning

Code Section 102.2.

0. The project is localed in a Heavy Industrial district which is characterized at all hours of
the day and night by: loud noise, heavy vehicular traffic, fumes, odors, vibration, glare and other
environmental products of industrial activity which can be considered offensive lo residential use,
The Municipal Railway (MUNI) operates or intends to operale two diesel bus yards nearby which
have heavy traffic at all hours, and bio-lechnical and medical rescarch laboralories may also move
into this area. These indusirial uses and the jobs they generate are important to San Francisco and
such activities are permitled and (o be expected in the industrial districls. The art aclivities required
to be ongoing in the subject Live/Work units may also gencrate noise, fumes, elc. which may be

considered offensive to residential uses.

7. The MUNI’s proposed Woods Yard, a diescl bus slorage and maintenance facility
located on the east and wide sides of Indiana Street at 23" Street, is north of the project site. One
parcel of the Woods Yard is on the block bounded by 22nd, Indiana and 23rd Streets and the 280
freeway. The other parcel of the Woods Yard is bounded by 22nd, Indiana, Tubbs and Tennessee
Streets. Bus maintenance activities at the Woods Yard generate noise and exhaust emissions from
idling buses. Operations at the Woods Yard occur and generate noise around the clock.

In September 1999, the MUNI is scheduled to start Phase I of ils operations at its new lIslais
Yard. That yard is bounded by Ceasar Chavez and Indiana Streets, India Basin Chamnel and the
280 [reeway, immedialely south of project site. When (hat yard is fully operational it will be a
facility for operations and maintenance of diesel buses. Once opcrations begin at the new Islajs
Yard, there will be a substantial pull-in and pull-out traffic of diescl buses fiom this facility as well
as some shuttling belween the Woods Yard and the Islais Yard, That traffic will have impacts

similar to those at the existing Woods Yard.

8. Prior to the sale, rental or sublease of any Live/Work unit, the potential purchaser,
tenant or subtenant shall be delivered a copy of this Notice of Special Restrictions and shall execute
beflore a notary public, under penalty of perjury, an affidavit in the form altached hereto as Exhibit
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G, stating that he/she has read and understands this Nolice of Special Restrictions, agrees to comply
with the restrictions conlained herein, including, without limitation, the requirement that at least
one resident of each unit must be engaged, as a principal use of the space, in arts activity as defined
by Planning Code Section 102.2, and designating the person who will be so engaged. No
Live/Work unit shall be sold, rented or subleased unless the potential purchaser, (enant or subtenant
2 § submitted such affidavit, and such affidavit has becen filed with the condominium owners'

ssociation established by Owner in connection with the subdivision of the project into a
condominium project (the "Owners' Association"), and, in the case of the two BMR Units (as
defined in paragraph 10 below), also with the California Lawyers for the Arts ("CLA") or such
other third party agreed (o by CLA and Owner. In addition, it shall be a condition of close of
escrow for the sale of a Live/Work unit that cach potential purchaser shall have executed such an
affidavit, and the title insurance company shall be required to deliver such affidavit to the Owners'
Association, and, in the case of the two BMR Units, also to CLA or such other third party agreed to

by CLA and Owner.

The pull-in route of busses traveling to the Woods Yard and the Islais Yard includes, buses
driving along Indiana Street, as well as on Ceasar Chavez and other local streets. The pull-out route
of busses leaving the Islais Yard includes buses driving along Indiana Strect. Although a specific
count has not been conducted, al present approximaltcly 200 bus trips per day occur along this pull-
in roulc, along Indiana Street between Ceasar Chavez and the Woods Yard. About 60-80 of these
bus trips occur in the evening, between the hours of 10 p.m. and 2 am. A similar pull-out route of
buses occurs as they leave the yard very carly in the morning and routinely travel on Pemlsylvzuu'a
Avenue, 24th, Ceasar Chavez and Indiana Streets. Opcration of these diesel buses also generales

noise; diesel buses are noisier than electric buses.

9. ‘The governing documents for any subdivision of the project into a condominium
project shall provide that the project is subject to the terms of this Notice of Special Restrictions
and that the project shall be operated and managed in compliance with this Notice of Special
Restrictions. Any lease or sublease for a Live/Work uni( shall provide that it is subject to the terms

of this Notice of Special Restrictions.

10.  The Owner has offered to designale a lotal of two Live/Work units for the benefit of
CLA as affordable units as follows:

(a) Two of the Live/Work units shall be designated as BMR unils to be leased
or sold upon subdivision of the project into a condominium project, to tenants or
purchasers whosc gross annual income, adjusted for houschold size, docs not exceed
100% of the median income for the SMSA (in the case of sale) or 80% of median

income for the SMSA (in the case of lcase). g

(L) If sold, the two BMR unils shall be sold (o first time home-buyer
households, as defined in the Affordable Housing Monitoring Procedures Manual
("Procedures Manual") published and adopted by Resolution No. 13405 on
September 10, 1992, by the City Planning Conunission, whose gross annual income
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meels (he requirements sel forth in subscction (a) above.

(c) The sale price, base rent and perilled rental increases shall be calculated in
accordance wilh the Procedures Manual at the lime of sale or rental. For purposes
of such calculations, the BMR units to be lcased or sold shall each be deemed (o be

| f two (2) bedroom units,

: (d) The restrictions contained in this paragraph 10 shall apply for a 30 year
period from the issuance of the first Cerificate of Temporary Occupancy.

(e) Upon subdivision of the Project into condominiums, a notice of these BMR
restrictions shall be recorded against the title to the two BMR units.

)] The references in this paragraph 10 to the Procedures Manual are solely far
the purpose of establishing the procedures {o be followed by Owner and his
successors and assigns in comnection with the sale and rental of the BMR wnits, and
shall not impose any obligation on (he City and County of San Francisco, the
Mayor's Office of Housing, the Plamning Commission or any other agency or
department of the Cily and County. In the event that any agency or department of
the City and County of San Francisco is able and agrecs to enforce the rostrictions of
this paragraph 10 in the fulure, the right lo enforce these restriclions shall be
transferred to the Cily and County and CLA shall have no further right of

enforcement,

11. Each of the 12 Live/Work units shall have at least one oll-street parking space,
whether deeded or leased, designaled for its sole use. If afler olfcring parking spaces lo project
residents there are spaces which remain unassigned, the Owner may ofler them to members of the
commuiity on a month-to-month rental basis. Leases of parking spaces lo partics which do not
reside in the project shall contain a clause allowing for termination of the lease on thirty-day notice

in order to make parking available 1o building residents.

12, Street trees shall be provided according o the plans filed with the building permit
application. '

13. The Owner or any person applying for auy penmil (o alter a Live/Work unit shal]
submil a disclosure form (o the Department of Health describing the location, amount and type of
hazardous materials, if any, that are Jocated within the building or lot.

14, The Owner shall install a plaque, diagram or other appropriate signage in a
promuinent, well-lit place at the building entrance which would be.clearly visible lo City emergency
personnel from the streel. This plaque would notify emergency personne! of the existence of
Live/Work units within the building. A similar sign indicating the location of Live/Work units
within the building should be accessible to emergency personnel inside the building.
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The use of said property contrary lo these special restrictions shall constitute a violation of
the City Planning Code, and no release, modification or elimination of these: restrictions shall be
valid unless notice thereof is recorded on the Land Records by the Zoning Administrator of the City
and County of San Francisco; except that in the event that the zoning standards above are modified
so as to be less restriclive and the uses herein restricted are thereby permitled and in conformity

ilh the provisions of the Planning Code, this document would no longer be in effect and would be
nu}l and void; and except that unless and until the restrictions of paragraph 10 become enforceable
By the City and Counly, a violation of said restrictions shall not constitute a violation of the City

Planning Code.

Dated: %p?f ;13“‘, /??cf/,al San Francisco, Califoria

APPAREL UNLIMITED, INC,, a
California corporation

By (P> ———>—"

Eddick? Yim, President

This signalure must be acknowledged by a nolary public before recordation; add Notary Public
Certification and official Notarial Scal below.

[ATTACH ACKNOWLEDGEMENT]
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Block 4318, Lot 20

NOTICE OF SPECIAL RESTRICTIONS
UNDER TIIE SAN FRANCISCO PLANNING CODE

Apparel Unlimited, Inc., a California corporation (“Owner”), the owner of that certain
real property situated in the City and County of San Francisco, State of California, more

particularly described on the attached Exhibit A herewith,

BEING Assessor's Block 4318, Lot 20, identified as 1588 Indiana Street, San Francisco,
Califomia (the “Property”), hereby give notice that thiere are special restrictions on the use of the
Property under Part I, Chapler 1l of the San Francisco Municipal Code (Planning Codc).

Said restrictions consist of conditions attached to the approval by the Planning
Department of Building Permit Application No. 9712479 for the construction of 12 Live/Work
units and, except for the offer to designate two affordable units for the benefit of Califomia
Lawyers for the Arts set forth in paragraph 10, are conditions that had to be so atlached in order
that said application could be approved under the Planning Code,

The restrictions and conditions of which nolice is hereby given are as follows:

1. The project approved contains 12 Live/Work units, defined under Section 102.13 of the
San Francisco Planning Code. A copy of Planning Code Scction 102.13 is allached Lerewitl as
Exhibit B. Section 102.13 limils residentjal occupancy (o not more than 4 adulls and defines
Live/Work units as living space with an integrated work space principally used by one or more of

the residents.

2. Section 102.7 of the Planning Code states that for purposes of the Planning Code, a
Live/Work uait is not considered a dwelling unit. The use of said property for solely residential use
would be a violation of the Planning Code. The subject property is located in an M-2 zoning
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district where residential occupancics arc only permitled as a conditional use. - The conversion of
use for solely residential purposes would require a conditional use permit with associated fees and

public hearings and which may not be granted.

3. Each Live/Work unit shall be used as a work space for an authorized arts activity (as
elined in Section 102.2 of the Planning Code) by at least one of the adults residing there. The
project shall meet these and all other applicable provisions of the San Francisco Planning Code,

4. Scction 102.2 defines arts activitics which arc permilted as work activities in the subject
Live/Work units. A copy of Planning Code Section 102.2 is atiached herewith as Exhibit B.

5. At least one occupant of each Live/Work unit, whether occupying the unit as an owner
or tenant, shall hold and maintain a valid and active San Francisco Business License, registered for
the project location. The Business License shall authorize an aris activity as defined in Planning

Code Section 102.2.

0. The project is localed in a Heavy Industrial district which is characterized at all hours of
the day and night by: loud noise, heavy vehicular tralfic, fumes, odors, vibration, glare and other
environmental products of industrial activity which can be considered offensive (o residential use.
The Municipal Railway (MUNI) operates or intends to operate two diesel bus yards nearby which
have heavy traffic at all hours, and bio-technical and medical research laboratories may also move
into this area. These industrial uses and the jobs they generate are important to San Francisco and
such aclivities are permitted and (o be expected in the industrial districts. The art aclivities required
to be ongoing in the subject Live/Work units may also gencrate noise, fumes, etc. which may be

considered offensive 1o residential uses.

7. The MUNI’s proposed Woods Yard, a diesel bus slorage and maintenance facility
located on the east and wide sides of Indiana Street at 23" Street, is north of the project site. One
parcel of the Woods Yard is on the block bounded by 22nd, Indiana and 23rd Streets and the 280
freeway. The other parcel of the Woods Yard is bounded by 22nd, Indiana, Tubbs and Tennessee
Streets. Bus maintenance activities at the Woods Yard generale noise and exhaust emissions from
idling buses. Operations at the Woods Yard occur and generate noise around the clock.

In Seplember 1999, the MUNI is scheduled to start Phase I of its operations at its new Islais
Yard. That yard is bounded by Ceasar Chavez and Indiana Streels, India Basin Chamnel and the
280 [reeway, immediately south of project site. When that yard is fully operational it will be a
facility for operations and maintcnance of diesel buses. Once opcrations begin at the new Islais
Yard, there will be a substantial pull-in and pull-out traffic of diesc! buscs from his facility as well
as some shuttling between the Woods Yard and the Islais Yard. That traffic will have impacls

similar to those at the existing Woods Yard.

8. Prior to the sale, rental or sublease of any Live/Work unit, the potential purchaser,
tenant or subtenant shall be delivered a copy of this Notice of Special Restrictions and shall execute
before a notary public, under penalty of perjury, an affidavit in the form attached hereto as Exhibit
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G, stating that he/she has read and understands this Nolice of Special Restrictions, agrees to comply
wilh the restrictions conlained herein, including, without limitation, the requirement that at least
one resident of each unit must be engaged, as a principal use of the space, in arts activily as defined
by Planning Code Section 102.2, and designating the person who will be so engaged. No
Live/Work unit shall be sold, rented or subleased unless the potential purchaser, tenant or subtenant
Eaf; submitted such affidavit, and such affidavit has been filed with the condominium owners'
ssociation eslablished by Owner in comnection with the subdivision of the project into a
condominium project (the "Owners' Association"), and, in the case of the two BMR Units (as
defined in paragraph 10 below), also with the California Lawyers [or the Arls ("CLA") or such
other third party agreed to by CLA and Owner. In addition, it shall be a condition of close of
escrow for the sale of a Live/Work unit that cach potential purchaser shall have executed such an
affidavil, and the title insurance company shall be required to deliver such affidavit to the Owners'
Association, and, in the case of the two BMR Units, also to CLA or such other third party agreed to

by CLA and Owner.

The pull-in route of busses traveling to the Woods Yard and the Islais Yard includes buses
driving along Indiana Streel, as well as on Ceasar Chavez and other local streets. The pull-out route
of busses leaving the Islais Yard includes buses driving along Indiana Street. Allthough a specific
count has not been conducted, at present approximately 200 bus trips per day occur along this pull-
in roule, along Indiana Strect between Ceasar Chavez and the Woods Yard. About 60-80 of these
bus trips occur in the cvening, between the hours of 10 p.m. and 2 am. A similar pull-out route of
buses occurs as they leave the yard very carly in the morning and routinely travel on Pennsylvauia
Avenue, 24th, Ceasar Chavez and Indiana Streets. Operation of these diesel buses also generales
noise; diesel buses are noisier than electric buses.

9. The governing documents for any subdivision of the project into a condominium
project shall provide that the project is subject lo the terms of this Notice of Special Restrictions
and that the project shall be operated and managed in compliance with this Notice of Special
Restrictions. Any lease or sublease for a Live/Work unit shall provide that it is subject to the terms

of this Notice of Special Restrictions.

10. The Owner has offered lo designate a total of two Live/Work unils for the benefit of
CLA as affordable units as follows:

(a) Two of the Live/Work unils shall be designaled as BMR unils to be leased
or sold upon subdivision of the project into a condominium project, to tenants or
purchasers whosc gross annual income, adjusted for houschold size, docs not exceed
100% of the median income for the SMSA (in the casc of salc) or 80% of median
income for the SMSA (in the case of lcase). :

(b) If sold, the two BMR unils shall be sold to first time home-buyer
houseliolds, as defined in the Affordable Housing Monitoring Procedures Manual
("Procedures Manual") published and adopled by Resolution No. 13405 on
September 10, 1992, by the City Planning Conunission, whose gross annual income
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meels the requircments sel forth in subscction (@) above.

(©) The sale price, base rent and penitied rental increases shall be caleulated jn

accordance with the Proccdures Manual at the linie of sale or rental. For purposes

of such calculations, the BMR uniis to be lcased or sold shall each be deerned (o be
: | 1 two (2) bedroom uails.

' (d)  The restrictions conlained jn (his paragraph 10 shall apply for a 30 year
period from the issuance of (he first Certificate of Temporary Occupancy.

(e) Upon subdivision of the Project into condominiums, a nolice of these BMR
restrictions shall be recorded against the title (o the two BMR uils.

¢)) The relerences in this paragraph 10 to the Procedures Magual are solely for
the purpose of eslablishing the procedures {o be followed by Owner and his
successors and assigns in connection with the sale and rental of the BMR units, and
shall not impose any obligation on (he City and Counly of San Francisco, the
Mayor's Olfice of Housing, the Planning Conunission or any otlier agency or
department of the Cily and Counly. In the event thal any agency or department of
the City and County of San Francisco is able and agrecs {o enforce the restriclions of
this paragraph 10 in the future, the right to enforce these restrictions shall be
translerred o the Cily and County and CLA shall have no further right of

enforcement,

11. Each of the 12 Live/Work unils shall have at least one oll-sireet parking space,
whether deeded or leased, designaled for its sole use, 15, aller olfering parking spaces lo project
residents there are spaces which remain unassigned, the Owner may offer (hem to menibers of the
community on a montli-to-month rental basjs. Leases of parking spaces lo partics which do not
reside in the project shall conlain a clause allowing for termination of the lease on thirty-day notice
in order to make parking available 1o building residents,

12, Street trees shall be provided according to the plans filed with the building permit
applicaijon. :

13. The Owner or any person applying for any pemil lo alter a Live/Work unit shal)
submit a disclosure form lo the Departmient of Health describing the location, amount and type of
hazardous malerials, if any, that are located within the building or lot.

14. The Owner shall install a plaque, diagram or other appropriate signage in a
promunent, well-lit place at the building entrance which would be.clearly visible o Cily emergency
personnel from the street. This plaque would notify emergency personnel of the existence of
Live/Work units within the building. A similar sign indicating the location of Live/Work units
within the building should be accessible to emergency personnel inside the building.
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The use of said property contrary to these special restrictions shall constitute a violation of
the City Planning Code, and no release, modification or elimination of these restrictions shall be
valid unless notice thereof is recorded on the Land Records by the Zoning Administrator of the City
and County of San Francisco; except that in the event that the zoning standards above are modified
50 as lo be less restrictive and (he uses herein restricted arc (hereby permitted and in conformity

ith the provisions of the Planning Code, this document would no longer be in effect and would be
null and void; and except that unless and until the restrictions of paragraph 10 become enforceable
by the City and County, a violation of said restrictions shall not constitute a violation of the City

Planning Code.

Dated: S%}O’{ /;lS_/ /??d’/,al San Frmlcis_co, California

APPAREL UNLIMITED, INC,, a
California corporation

By (> —

EddiciﬁYim, President

This signature must be acknowledged by a nolary public before recordation; add Notary Public
Certification and official Nolarial Scal below.

[ATTACH ACKNOWLEDGEMENT)
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