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DECLARATION
OF
CONDITIONS, COVENANTS AND RESTRICTIONS
OF
ONE FIFTY POWELL STREET,

A CONDOMINIUM PROJECT

THIS DECLARATION is made on the date hereinafter set forth by

ELEVATED INVESTORS II, LLC, A DELAWA$E LIMITED LIABILITY COMPANY,
referred to herein as "Declarant."

Declarant is the owner of that certain real property located
in the City and County of San Francisco, State of California, more
particularly described in Attachment A annexed hereto and
incorporated by reference herein. Said real property (the

"Property") is being improved with twenty-nine (29) residential
units.

Declarant intends to establish a condominium project under the
provisions of the Davis-Stirling Common Interest Development Act,
providing for separate title to each Unit within the Project, each
Unit to have an undivided interest in all the remaining property.

The entire development consists of two airspace parcels with
all structures and improvements thereon, and shall be referred to
herein as the “Project". The airspace parcels are described on
that certain subdivision map entitled Parcel Map 3311, 150 Powell
Street, a 29 Unit Residential Condominium Project, being a
Subdivision of the Lands Described in Grant Deed I162 O.R. 523,
which was recorded on April 19, 2006, in Book 94 of Condominium
Maps at Pages 64 and 65, in the Office of the Assessor-Recorder of
the City and County of San Francisco. One such parcel, Parcel 2 as
shown on the Parcel Map, contains all of the residential units and
is the only parcel which is the subject of this Declaration. A
second parcel, Parcel 1, is a commercial parcel and is authorized
for commercial uses, only. The rights and duties of the owners of
these two parcels are set forth in the Declaration of Reciprocal
Easements, Covenants and Restrictions of One Fifty Powell- Street
- .(hereinafter, the "Project Declaration"), recorded on_Jduese 20 ,
© »200_% , Instrument No.zumo‘15_9gk>2%; »_, in the Office of the
Assessor-Recorder of the City and County of San Francisco.

-1-



Declarant intends by this document to impose upon the Property
mutually beneficial restrictions under a general plan of

improvement for the benefit of all the Condominiums of the Property
and the Owners thereof.

Declarant hereby establishes by this Declaration a plan for
the individual ownership of the real property estates, consisting
of the area of space contained in each Unit, as well as the
co-ownership by the individual owners, as tenants in common and as
hereafter set forth, of all the remaining portions of the Project,
.which is hereinafter defined and referred to as the "Common Area'.

'NOW, THEREFORE, Declarant hereby establishes that the Property
hereinafter described shall be held, conveyed, mortgaged,
encumbered, leased, rented, used, occupied, sold and improved,
subject to the following declarations, limitations, covenants,
conditions, restrictions and easements, all of which are imposed as
equitable servitudes, pursuant to a general plan for the
development of the Property, for the purposes of enhancing and
protecting the value and attractiveness of the Property and the
Project, and every part thereof, in accordance with the plan for
the improvement of the Property and the division thereof into
condominiums. All of the limitations, covenants, conditions,
restrictions and easements shall constitute covenants which shall
run with the land and shall be binding upon Declarant and the
successors and assigns of Declarant and all parties having or

acquiring any right, title or interest in or to any part of the
Property or the Project.

ARTICLE T

DEFINITIONS

Section 1.1 MArticles" Shall mean and refer to the Articles
of Incorporation of the Association, as amended from time to time.

Section 1.2 "Assessments" Shall mean Regular Assessments
and/or Special BAssessments which are a portion of the cost of
maintaining, repairing, improving, operating and managing the
Property, or assessments which are imposed to bring -an Owner and
his Unit intec compliance with the Condominium Documents, and which
~are to be paid by Owners as determined by the AsSsociation.

Section 1.3 "Association" Shali mean and refer to the One
Fifty Powell Street Homeowners Association, a California nonprofit

mutual benefit corporation, the Members of which shall be Owners of
Condominiums in the Project.




Section 1.4 "Below Market Rate Units" or "BMR Units" Shall
mean and refer to those Units which have been designated Below
Market Rate Units as required by the Notice of Special Restrictions
recorded July 8, 2003 in Reel 1424 at Image 997, Series No. 2003-
H480324-00, Official Records of the City and County of San
Francisco. Units 301, 312 and 511 as designated on the Condominium
Plan are BMR Units.

Section 1.5 “Board" or "Board of Directors" Shall mean and
refer to the governing body of the Association.

Section 1.6 !"Bylaws" Shall mean or refer to the Bylaws of
the Association as amended from time to time.

Section 1.7 "Common Area" Shall mean and refer to those
portions of the Property to which title is held by all Owners in
common, and excepting the individual Units.  The Common Area
includes, without limitation, 1land; stairs (except stairs
connecting levels within a Unit); elevators and elevator shafts;
basements and storage areas; bearing walls, columns, girders,
subfloors, unfinished floors, roofs, and foundations; central
heating equipment, ducts, flues and chutes and fire escapes;
conduits, pipes, plumbing, wires and other utility installments
(except the outlets therecf located within a Unit), required to
provide power, light, telephone, gas, water, sewerage, drainage,
heat, and elevator services; sprinklers, sprinkler pipes and
sprinkler heads which protrude into the air space of a Unit;
central television antenna, if any.

Section 1.8 'Common Expenses" Means and includes the actual
and estimated expenses of operating the Property and any reasonable
reserve for such purposes, as found and determined by the Board,

and all sums designated common -expenses by or pursuant to the
Condominium Documents.

Section 1.9 "Common Interest” Means the proportionate
undivided interest in the Common Area which is appurtenant to each
Unit, as set forth in this Declaration.

Section 1.10 "Condominium" Shall mean an estate in real
property, as defined in California Civil Code Section 1351(f),

consisting of title to a Unit and an undivided interest in the
Common Area. .

Section 1.11 *Condominium Building" Shall mean the structure
- rontaining Units. R

H

Section 1.12 "Condominium Documehts" Means and includes this
Declaration, as it may be amended from time to time, the
attachments, if any, annexed hereto, the Articles, the Bylaws, and




the rules and regulations for the Members, as established from time
to time.

Section 1.13 "Condominium Plan" Shall mean and refer to the
Condominium Plan, prepared pursuant to California Civil Code
Section 1351{e), and attached hereto as Attachment B.

Section 1.14 ‘"Declarant" Shall mean and refer to ELEVATED
INVESTORS II, LLC, A DELAWARE LIMITED LIABILITY COMPANY, together
with its successors and assigns, including anyone who acquires
Declarant's or substantially all of Declarant's assets by sale,
merger, consolidation, foreclosure or otherwise, provided:

(a) Such successors and assigns acquire five (5) or more
Condominiums for the purpose of resale to others, and

(b) Declarant has expressly assigned to such

successor(s) its rights and duties to all or a portion of the
Project.

Section 1.15 "Declaration" Shall mean and refer to this
enabling Declaration. :

Section 1.16 MEligible Insurer or Guarantor" Shall mean and
refer to an insurer or governmental guarantor of a first mortgage
who has requested notice of certain matters from the Association in
accordance with Section 8.6(g).

Section 1.17 "Eligible Mortgagee" Shall mean and refer to a
first mortgagee who has requested notice of certain matters from
the Association in accordance with Section 8.6(g).

Section 1.18 "Exclusive Use Common Area" Shall mean and
refer to those portions of the Common Area, if any, set aside for
exclusive use of an Owner, -or Owners, pursuant to Article II,
Section 2.2(c¢), and shall constitute "exclusive use common area"
within the meaning of California Civil Code Section 1351 (i).

Section 1.19 "Institutional Lender" Shall mean any bank,
savings and loan association, insurance company, or other financial
institution holding a recorded mortgage on any Unit.

Section 1.20 "Member" Shall mean and refer to a person

entitled to membership in the Association, as provided in this
Declaration. -

Section 1.21 "Mortgage" Shall .include a deed of trust as
well as a mortgage. 7

Section 1.22 "Mortgagee! shall include a beneficiary or a
holder of a deed of trust as well as a mortgadee.

YR



Section 1.23 MMortgagor" Shall include the trustor of a deed
of trust as well as a mortgagor.

Section 1.24 "NSRs" Shall mean and refer to those certain
recorded documents enumerated below:

Notice of Special Restrictions Under the Planning Code,
recorded June 15, 2001, Reel HS10, Image 148, Series No. 2001-
G965055-00, Official Records of the City and County of San
Francisco;

Notice of Special Restrictions Under the Planning Code,
recorded June 15, 2001, Reel HS10, Image 149, Series No. 2001-
G965056-00, Official Records of the City and County of San
Franciscoeo;

Notice of Special Restrictions Under the Planning Code,
recorded June 15, 2001, Reel H910, Image 150, Series No. 2001-
G965057-00, Official Records of the City and County of San
Francisco;

Notice of Special Restrictions Under the Planning Code,
recorded July 8, 2003, Reel 1424, Image 996, Series No. 2003-
H480323-00, Official Records of the City and County of San
Francisco;

Notice of Special Restrictions Under the Planning Code,
recorded July 8, 2003, Reel I424, Image 997, Series No. 2003-
H480324-00, Official Records of the City and County of San
Francisco; and

Notice of Special Restrictions Under the Planning Code,
recorded September 9, 2003, Reel 1468, Image 533, Series No. 2003-

H532882-00, Official Records of the City and County of San
Francisco.

Section 1.25 "Owner" or "Owners" Shall mean or refer to the
record ‘holder or holders of title, if more than one, of a
Condominium in the Project. This shall include any person having
a fee simple title to any Unit but shall not include contract
sellers and those persons or entities having any interest merely as
security for the performance of any obligation. If a Unit is sold
under a recorded installment land contract to a purchaser, such

purchaser, rather than the fee owner, shall be considered the
Owner. ‘

Section 1.26 "parcel Map" Shall mean and refer to the
recorded final parcel map entitled "Parcel Map 3311, 150 Powell
Street, a 29 Unit Residential Condominium Project, being a
Subdivision of the Lands Described in Grant Deed I162 O0.R. 523,
which was recorded on April 19, 2006, in Book ‘94 of Condominium
"Maps at Pages 64 and 65, in the Office-of'the Assessor-Recorder of
the City and County of San Francisco; State of California.

Section 1.27 “Person" Means & natural person, a corporation,
a partnership, a trust or other legal entity.




Section 1.28 'Project" Shall mean and refer to all of the
real property as described on the Parcel Map, including all

structures and improvements erected thereon whether residential or
commercial in use.

Section 1.29 "Project Declaration® Shall mean and refer to
that certain document entitled T"Declaration of Reciprocal
Easements, Covenants and Restrictions of One Fifty Powell Street",
recorded the O9TK day of DO e , 200 o , as Instrument
No. 2006 -3 195 24 , in the Official Records of the City
and County of San Francisco.

Section 1.30 "Property" Means and includes the real property
described as Parcel 2 on the Parcel Map, and all improvements
erected thereon and all property, real, personal or mixed, intended
for or used in connection with the Property.

Section 1.31 "Regular Assessment' Shall mean an Assessment
which is a portion of the cost of maintaining, improving, operating

and managing the Property which is to be paid by each Owner, as
determined by the Association.

Section 1.32 "Share" Means the percentage interest in and to
the Common Area attributed to and appurtenant to each Unit, as set
forth on the Condominium Plan.

Section-1.33 "Special Assessment" Shall mean a supplemental
Assessment to meet expenses which is to be paid by each Owner when
the total amount of funds necessary to defray common expenses is
determined to be inadequate by the Association.

Section 1.34 "Unit" Shall mean and refer to the elements of
the Condominium, as defined in Article II, Section 2.2(a), which

are not owned in common with the Owners of other Condominiums in
the Project.

Section 1.35 "Unit Designation" Means the'numbér; letter or

combination thereof or other official designations shown on the
Condominium Plan. '

Section 1.36 "Number and Gender" The singular and plural
number and masculine, feminine and neuter gender shall each include
the other where the context reguires.

Section 1.37 "Mandatory and Permissive' "Shall", "wiIl", and

‘"agree" as used herein are mandatory and "may'"' as used herein is
" permissive. x




ARTICLE II

DESCRIPTION OF PROJECT, DIVISTION OF PROPERTY

AND CREATION OF PROPERTY RIGHTS

Section 2.1 Description of Project.

(a) The Project. The Project consists of the underlying
real property with Condominiums and all other improvements located
thereon. Said real property is being improved with twenty-nine
(29) residential units. Reference is made to the Condominium Plan
to supply further details concerning the Project.

(b) Existing Encumbrances. The Property is currently
subject to the following recorded encumbrance:

i. Notlce of Preservation Designation executed by
the Department of City Planning of the City and County of San
Francisco, recorded October 18, 1985, Reel D944, Image 1201, Series

No. 85-706644, Official Records of the City and County of San
Francisco;

ii. Unlon Square Business Improvement District, as
disclosed by instrument recorded February 8, 1999, Reel H317, Image

603, Series No. 99-G510880, Official Records of the City and County
of San Francisco; and '

iii. The NSRs.

Section 2.2 Division of Property. The Property is hereby
divided into the following separate freehold estates:

(a) Dwelling Units. Each of the Units, as separately
shown, numbered and designated in the Condominium Plan, consists of
the space bounded by and contained within the interior unfinished
surfaces of the perimeter walls, floors, ceilings, windows and
doors of each Unit, each of such spaces being defined and referred
to herein as a "Unit". Each Unit includes both the portions of the
Condominium Building so described and the air space so encompassed.
The Unit does not include those areas and those things which are
defined as "Common Area" in Article I, Section 1.7. Each Unit is
subject to such encroachments as are contained in the Condominium
Building, whether the same now exist or may be later caused or
Ccreated in any manner referred to in Article VIIT, Section 8.5. 1In
‘interpreting deeds and plans, the then existing physical boundaries
of a Unit, whether in its original’ state or reconstructed in
substantial accordance with the original plans thereof, shall be
conclusively presumed to be its boundaries, rather than the
boundaries expressed in the deed or plan, regardless of settling or
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lateral movement of the Condominium Building and regardless of
minor variance between the boundaries shown on the plan or deed,
and those of the Condominium Building.

(b) Common Areas. The remaining portion of the Property
referred to herein as "Common Area" or "Common Areas" shall
include, without limitation, all of the elements set forth in
Article I, Section 1.7. Each Owner shall have appurtenant to his
Unit the undivided interest in the Common Area set forth on the
Condominium Plan (which is based upon the ratio of the square
footage of the Unit to the square footage of all the Units).

The ownership of each Condominium shall include a Unit and
such undivided interest in the Common Area. The common interest
appurtenant to each Unit is declared to be permanent in character
and cannot be altered without the consent of all Owners affected
and the first mortgagees of such Owners, as expressed in an amended
declaration. Such common interest cannot be separated from the
Unit to which it is appurtenant. Each Owner may use the Common Area
in accordance with the purposes for which it is intended without

hindering the exercise of or encroaching upon the rights of any
other Owners.

(c) Exclusive Use Common Areas. Portions of the Common
Area shown and delineated on the Condominium Plan shall be
"Exclusive Use Common Areas" and are hereby reserved by Declarant
as exclusive use common areas, as defined in California Civil Code
Section 1351(i), to be granted as exclusive easements appurtenant

to a particular Unit. The Exclusive Use Common Areas shall be
those portions of the Common Area designated as decks (D-301, D-
302, D-303, etc.), balconies (B-501, B-502, B-503, etc.), and

storage areas (S8-307, S-308, S-507, etc.) on the Condominium Plan.
Easements for the Exclusive Use Common Areas shall be granted as
appurtenant to the correspondingly numbered Units.

The assignment, transfer or exchange, either reciprocal or
unilateral, of the right to the exclusive use of an Exclusive Use
Common Area from one Owner to another or between two or more
Owners, is authorized, provided that the assignment, transfer or

exchange of such Exclusive Use Common Area is evidenced by a
recorded document.

(d) No Separate Convevance of Undivided Interest. The
foregoing undivided interests are hereby established and are to be
conveyed with the respective Units, as set forth above.” Such
undivided interests cannot be changed, except as set forth in this
"Declaration. Declarant, and the successors, assigns and grantees
of Declarant, covenant and agree that the undivided interests in
the Common Area referred to in Section 2.2(b) and the fee title to
the respective Units conveyed therewith, shall not be separated or
separately conveyed, and each such undivided interest shall be




deemed to be conveyed or encumbered with its respective Unit, even
though the description in the instrument of conveyance oI
encumbrance may refer only to the fee title to the Unit.

(e) Annexation. Any annexation of real property to the
Project shall require the vote or written approval of at least

sixty-seven percent (67%) of the total votes residing in Members
other than Declarant.

Section 2.3 Partition Prohibited. The Common Area shall
remain undivided, as set forth herein. Except as provided by
California Civil Code Section 1359, no Owner shall bring any action
for partition of the Project or any part thereof, it being agreed
that this restriction is necessary in order to preserve the rights
of the Owners with respect to the operation and management of the
Project. Judicial partition by sale of a single Unit owned by two
or more persons and division of the sale proceeds is not prohibited

hereby. However, partition of title to a single Unit is
prohibited.

ARTICLE IXIT

ASSOCIATION-ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS

_ Section 3.1 Association to Manage Common Areas. The
management of the Common Area shall be vested in the Association,

in accordance with its Bylaws. The Owners of all of the

Condominiums covenant and agree that the administration of the
Project shall be in accordance with the provisions of this
Declaration, the Articles and the Bylaws of the Association.

Section 3.2 Membership. The Owner of a Condominium
automatically, upon becoming an Owner, shall be a Member of the
Association, and shall remain a Member thereof until such time as
his ownership ceases for any reason, at which time his membership
in the Association shall automatically cease. Membership shall be

held in accordance with this Declaration, the Articles and the
Bylaws of the Association.

- Section 3.3 Transferred Membership. Membership in the
Association shall not be transferred, pledged or alienated in any
way, except upon the sale of the Condominium to which it is

., appurtenant, and then only to the purchaser of such Condominium.

A mortgagee does not have membership *rights until he becomes an
Owner by foreclosure or deed in lieu-thereof. Any attempt to make
a prohibited transfer is wvoid. In" the event the Owner of any
Condominium should fail or refuse to transfer the membership
registered in his name to the purchaser of his Condominium, the
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Association shall have the right to record the transfer upon its
books and thereupon any old membership outstanding in the name of
the seller shall be null and void.

Section 3.4 Membership Classes and Voting Rights. The
Association shall have two classes of voting membership:

(a) Class A. Class A Members shall be all Owners with
the exception of Declarant. Each Condominium shall be allocated
one vote in the Association. When more than one Owner holds an
interest in any Condominium, all such co-Owners shall be Members of
the Association; however, the wvote for each Condominium must be
cast as a whole. No fractional votes shall be allowed with respect
to any Condominium, nor shall more than one vote be cast with
respect to any Condominium. When more than one person owns a
Condominium, there . shall be one "Voting Owner" for such
Condominium. The Voting Owner. shall be designated by the record
Owners of each Condominium by written notice to the Board. The
designation shall be revocable at any time by actual notice to the
Board given by any Owner of record of such- -Condominium or by the
death or judicially declared incompetency of any record Owner. The
power herein conferred to designate a Voting Owner, and to revoke
said designation, may be exercised by the Owner's conservator or by
the guardian of his estate, or in the case of a minor having no
guardian, the parent or parents entitled to custody of said minor,
or during the administration of his estate, the executor or the
administrator of a deceased Owner, where the latter's interest in
the Condominium is subject to administration in his estate. Where
no Voting Owner of a Condominium has been designated, or the
designation has been revoked as provided herein, the vote for such
Condominium shall be exercised as the majority of the co-Owners of
the Condominium mutually agree. No vote shall be cast for any
Condominium where there is no designated Voting Owner or the
majority of co-Owners present in representing the Condominium
cannot agree in their vote as provided herein.

(b) Class B. The Class B Member shall be Declarant who
shall be entitled to vote as follows: Voting shall be the same as
for Class A memberships, except that the Class B Member may triple
its vote for each Condominium owned. Class B membership shall
cease and be converted to Class A membership on the happening of
either of the following events, whichever first occurs:

i. When the total votes outstanding. in the Class
A membership equals the total vote (tripled as stated) outstanding
in the Class B membership; or

ii. On the second aﬁﬁiversary date of the first
conveyance of a Condominium in the Project.
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Except as otherwise provided in the Condominium Documents, any
action by the Association which must have the approval of the
Members before being undertaken shall require the vote or written
assent of fifty-one percent (51%) of each class of membership
during the time that there are two outstanding classes of
membership. Any provision in this Declaration which requires that
the vote of Declarant be excluded during any such vote shall be
applicable only if there has been a conversion of Class B to Class
A shares, and shall be understood to require the vote or written
assent of fifty-one percent (51%) of the total voting power of the
Association and the vote or written assent of fifty-one percent
(51%) of the total voting power of Members other than Declarant.
The immediately foregoing sentence shall not apply to those
situations governed by Title 10, California Code of Regulations,
Section 2792.4, governing the enforcement of bonded obligatiomns.

ARTICLE IV

MAINTENANCE AND ASSESSMENT

Section 4.1 Creation of the Lien and Pergsonal Obligation of
Assessment. Declarant, for each Condominium owned within the
Project, hereby covenants, and each Owner of any Condominium by
acceptance of a deed therefore, whether or not it. shall be so
expressed in such deed, is deemed to covenant and agrees to pay to
the Association Regular Assessments and Special Assessments, such

Assessments to be established, made and collected as provided in
this Declaration.

Each Assessment or installment thereof, together with any late
charge, interest, collection costs and reasonable attorneys' fees,
shall be the personal obligation of the Owner at the time such
Assessment, or installment, became due and payable. If more than
one person is the Owner of a Condominium, the personal obligation
to pay such Assessment, or installment, respecting such Condominium
shall be both joint and several. The annual Regular Assessments
and the Special Assessments provided for in this Article 1V,
together with interest, late charges, collection costs and
reasonable attorneys' fees, shall be a continuing lien upon the
. Condominium against which the Assessment is made, as provided in
Section 4.13 hereof. No Owner of a Condominium may -exempt himself
from payment of Assessments, or installments, by waiver of the use
or enjoyment of all or any portion of the Commoh Area or by waiver
"of the use or enjoyment of, or by abandonment of, his Condominium.

Section 4.2 Purpose of Assessment. The Assessments levied by
the Association shall be wused exclusively to promote the
recreation, health, safety and welfare of the Members of the




Association; the improvement, replacement, repair, operation and
maintenance of the Common Area; and the performance of the duties
of the Association, as set forth in this Declaration.

Section 4.3 Regular Assessment and Reserve Fund.

(a) The Board shall establish and levy annual Regular
Assessments in an amount the Board estimates will be sufficient to
raise the funds needed to perform the duties of the Association
during each fiscal year, subject to the limitations contained in
Section 4.5 hereof. Such annual Regular Assessments shall include
an adequate reserve fund for maintenance, repairs and replacement
of those major components of the Common Area and facilities which
the Association is obligated to maintain and that must be replaced
on a periodic basis, and shall be payable in regular installments
rather than by Special Assessments.

(b) Unless the Association is exempt from Federal or
State taxes, all reserves shall be accounted for as contributions
to the capital of the Association and as trust funds segregated
from the regular income of the Association or in any other manner
authorized by law or regulation of the Internal Revenue Service and
the California Franchise Tax Board that will prevent such funds
from being taxed as income to the Association.

(c} Failure of the Board to set Regular Assessments
shall not be deemed a waiver of Regular Assessments but, rather,

the prior fiscal year's Regular Assessment shall remain in full
force and effect.

(d) The Board shall not expend funds designated as
reserve funds for any purpose other than the repair, restoration,
replacement, or maintenance of, or litigation involving the repair,
restoration, replacement, or maintenance of, major components of
the Common Area and facilities which the Association is obligated
to repair, restore, replace, or maintain, and for which such
reserve fund was established. However, the Board may authorize the
temporary transfer of money from a reserve fund to the
Association's general operating fund to meet short-term cash-flow
requirements or other expenses, provided the Board has made a
written finding, recorded in the Board's minutes, setting forth the
reasons that the transfer is needed, and describing when and how
the money will be repaid. The transferred funds shall be restored
to the reserve fund within one (1) year of the date of the initial
transfer, except that the Board may, upon making a finding
supported by documentation that a temporary delay would be in the
"best interests of the Project, temporarily delay the restoration.
The Board shall exercise prudent fiscal management in maintaining
the integrity of the reserve account, and shall, if necessary, levy
a Special Assessment to recover the full amount of the expended
funds within the time limits required by this Section. Such
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Special Assessment is subject to the limitation imposed by Section
4.5 of this Declaration. The Board may, at its discretion, extend
the date on which the payment of the Special Assessment is due.
Any extension shall not prevent the Board from pursuing any legal
remedy to enforce the collection of an unpaid Special Assessment.

() When the decision is made to use reserve funds or to
temporarily transfer money from the reserve fund to pay for
litigation, the Association shall notify the Members of that
decision in the next available mailing of any nature to all Members
(with the Association newsletter, magazine, etc., if there is one)
and of the availability of an accounting of those expenses. The
Association shall make an accounting of expenses related to such
litigation on at least a quarterly basis. The accounting shall be

made available for inspection by Members at the Association's
office.

Section 4.4 Special Assessments. If the Board determines
that the estimated total amount of funds necessary to defray the
common expenses of the Association for a given fiscal year is, or
will become, inadequate to meet expenses for any reason (including,
but not 1limited to, unanticipated delinquencies, costs of
construction, unexpected repairs or replacements of capital
improvements on the Common Area), the Board shall determine the
approximate amount necessary to defray such expenses, and if the
amount is approved by a majority vote of the . Board, it shall become
a Special Assessment. The Board may, in its discretion, prorate
such Special Assessment over the remaining months of the fiscal
year or levy the Special Assessment immediately against each Unit.
Unless exempt from Federal or State income taxation, all proceeds
from any Special Assessment shall be segregated and deposited into
a special account and shall be used solely for the purpose or
purposes for which they were levied, or they otherwise shall be
handled and used in a manner authorized by law or regulations of
the Internal Revenue Service and the California Franchise Tax Board

in order to avoid, if possible, their taxation as income to the
Association. ' -

Section 4.5 Limitation on Board's Authority to Increase and
Decrease Assessments.

(a) Any increases in Regular Assessments shall not be
imposed unless the Board has complied with Section 9.2(b) of the
Bylaws with respect to that fiscal year, or has obtained, in
accordance with Section 4.6 hereof, the approval of a majority of
the Owners at a meeting or election at which a quorum was present.

(b} ©Notwithstanding subsection (a) above, the Board may
not, without the approval of a majority of the Owners at a meeting
or election at which a quorum was present:
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i. Increase Regular Assessments more than twenty
percent (20%) greater than the Regular Assessments for the
Association's preceding fiscal year, or

ii. Impose Special Assessments which in the

aggregate exceed five percent (5%) of the budgeted gross expenses
for the current fiscal year.

{(c) Assessment increases are not limited in the case of
emergency situations, which are any of the following:

i. An extraordinary expense required by court
order.

ii. An extraordinary expense necessary to repair or
maintain the Project, or any part of it for which the Association
is responsible, where a threat to safety of persons is discovered.

iii. Repairs to or maintenance of the Project that
could not have been reasonably foreseen in preparing the budget.
Prior to imposition of the Assessment, the Board shall make written
findings, distributed to the Members, as to the necessity of the
expense and why it could not have been foreseen.

(d) The Association may not charge or collect fees or
Assessments in connection with a transfer of a Condominium in
excess of the actual cost to change its records.

, (e) The annual Regular Assessment may not be decreased
by the Board or by the Members by more than ten percent (10%) in
any one (1) year without the approval of a majority of the voting
power of the Association residing in Members other than Declarant.

(£) The Association shall provide notice by first-class
mail to the Members of any increase of Regular or Special
Assessments not less than thirty (30) days nor more than sixty (60)
days prior to the increased Assessment becoming. due.

Section 4.6 Notice and Quorum for Anv Action Authorized Under
Section 4.5. Any action authorized under Section 4.5, which
requires a vote of the membership, shall be taken at a meeting
called for that purpose at which a quorum equal to more than fifty
percent (50%) of the total voting power of the Association is
present. Written notice of said meeting shall be sent to all
Members not less than ten (10) nor more than ninety (90) days in
advance of the meeting, specifying the place, day and hour of the
‘meeting and, notwithstanding any other provision of law, shall
specify those matters the Board interids to present for action by
the Members; but, except as otherwise provided by law, any proper
‘matter may be presented at such meeting for action. The action may
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also be taken without a meeting, pursuant to the provisions of
California Corporations Code Section 7513.

Section 4.7 Levying of Regular and Special Assessments.
Except as provided below, all Regular and Special Assessments shall
be egually assessed to the Owners.

(a) Regular and Special Assessments, as set forth below,
shall be assessed to the Units according to each Owner's Share -
(said Share is based on the ratio of the square footage of the

floor area of the Unit to the total square footage of all
residential Units):

i. Prorated Joint Maintenance Expenses, as defined
in Attachment C hereto; and

ii. Windowing washing, natural gas, water and
sewer, refuse collection, water and trash mechanical systems, and
miscellaneous custodial and utility expenses;

(b) Any Special Assessment for the rebuilding or major
repair of the Common Area shall be assessed according to each
Owner's Share.

Section 4.8 Agsessment Period. The Regular Assessment period
shall commence on January 1 of each year and shall terminate on
December 31 of each year, or such other dates as may be approved by
the Board, and Regular Assessments shall be payable in equal
monthly installments, unless the Board adopts some other basis for
collection. However, the initial Regular Assessment period shall
commence on the first day of the calendar month following the date
on which the sale of the first Condominium to a purchaser is closed
and shall terminate on December 31 of the year in which the initial
sale is closed. The first Regular Assessment and all Special
Assessments shall be adjusted according to the number of months
remaining in the fiscal year and shall be payable in equal monthly
installments, unless the Board adopts some other basis for
collection. The Association shall not change the pro rata interest
in the Common Area or obligation of any Condominium for purposes of
levying Assessments, unless all Owners affected and all the
mortgagees of such Owners have given their prior written consent.

Section 4.9 Notice .and Assessment Installment Due Datesg;
Delinguent Assessment.

) (a) A single ten (10) day prior written notice of each
‘annual Regular Assessment and Special sAssessment, specifying the
due dates for the payment of installménts, shall be given to each
Owner of every Condominium subject to Assessment; provided,
however, in the event of an increase in any Regular or Special
Assessment, such notice shall be given not less than thirty (30)
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nor more than sixty (60) days prior to the increased Assessment
becoming due. The due dates for the payment of installments
normally shall be the first day of each month, unless some other
due date is established by the Board. Each installment of Regular
Assessments and Special Assessments shall become delinquent if not
paid within fifteen (15) days after its due date.

(b) If an Assessment is delinquent, the Association may
recover the following:

i. Reasonable costs incurred in collecting the
delinguent Assessment, including reasonable attorneys' fees;

ii. A late charge of ten percent (10%) of the

delinguent Assessment, or ten dollars ($10.00), whichever is
greater;

iii. Interest on all sums imposed in accordance with
this Section, including the delinguent Assessment, reasonable fees
and costs of collection, and reasonable attorney's fees, at an
annual percentage rate of twelve percent (12%) interest, commencing
thirty (30) days after the Assessment becomes due.

Section 4.10 Payment of Delingquent Assessments Under Protest.
In accordance with California Civil Code Section 1366.3, an Owner
may dispute a delinquent Assessment, as defined in Section 4.9
hereof, by paying to the Association in full the amount of
Assessment in dispute, late charges, interest, and all reasonable
fees and costs associated with the preparation and filing of a
notice of delinquent assessment, including reasonable attorney's
fees as may be prescribed by statute, and giving written notice to
- the Association that the amount is being paid under protest. Such
notice shall be given by certified mail not more than thirty (30)
days from the recording of a notice of delinquent assessment.

Following receipt of such notice, the Association shall inform
the Owner that the dispute may be resolved by alternative dispute
resolution as set forth in California Civil Code Section 1354, by
civil action, or by other dispute resolution procedure available to
the Association. The right of any Owner to utilize alternative
dispute resolution under this Section shall be limited to not more
than two (2) times in any single calendar year and not more than

three (3) times in any five calendar years.

Section 4.11 Estoppel Certificate. The Board, on not less
;than twenty (20) days prior written request,  shall execute,
~acknowledge and deliver to the party’' making such request a
statement in writing stating whether”or not, to the knowledge of
the Association, a particular Owner is in default as to his
Condominium under the provisions of this Declaration and further
stating the dates to which installments of Assessments, Regular or
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Special, have been paid as to such Owner's Condominium. Any
certificate delivered pursuant to this Section may be relied upon
by any prospective purchaser or mortgagee of such Condominium, but
reliance on such certificate may not extend to any default not

involving the payment of Assessments of which the signer had not
actual knowledge.

Section 4.12 Right to Enforce. The right to collect and
enforce Assessments is vested in the Board, acting by and on behalf
of the Association. The Board, or its authorized representative,
can enforce the obligations of the Owners to pay Assessments
provided for in this Declaration by commencement and maintenance of
a suit at law or in equity, or the Board may foreclose by judicial
proceedings or through the exercise of the power of sale, pursuant
to Section 4.14, to enforce the lien rights created.: Suit to
recover a money judgment for unpaid Assessments, together with all
amounts described in Section 4.1 shall be maintainable without
foreclosing or waiving the lien rights.

Section 4.13 Creation of Iien. If there is a delinquency in
the payment of any Assessment or installment thereof on a
Condominium, as described in Section 4.9 hereof, any amounts that
are delinquent, together with any late charges, interest and all
costs that are incurred by the Board or its authorized
representative in the collection of the amounts, including
reasonable attorneys' fees, shall be a 1lien against such
Condominium upon the recordation in the Office of the County
Recorder of the City and County of San Francisco of a notice of

delinguent assessment, as provided in California Civil Code Section
1367. :

Before the Association may place a lien upon a Condominium to
collect a debt which is delinguent under Section 4.9 hereof, the
Association shall, at least thirty (30) days prior to recording a
lien, notify the Owner in writing by certified mail of:

(a) The general collection and 1lien enforcement
procedures of the Association and the method of calculation, a
statement that the Member has the right to inspect Association
records, and the following statement in l4-point boldface type, if
printed, or in capital letters, if typed: "IMPORTANT NOTICE: IF
YOUR SEPARATE INTEREST IS PLACED IN FORECLOSURE BECAUSE YOU ARE
BEHIND IN YOUR ASSESSMENTS, IT MAY BE SOLD WITHOUT COURT ACTION".

(b) An itemized statement of the charges owed by the
Member, including the delinquent assessments,  the fees and
“reasonable costs of collection, reasonable attorney's fees, any
late charges, and interest, if any. .~
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(c) A statement that the Member shall not be liable to
pay the charges, interest, and costs of collection if it is
determined the Assessment was paid on time to the Association.

(d) The right to request a meeting with the Board as
provided hereinbelow.

A Member may provide the Associaticn with a written notice of
secondary address by facsimile transmission or United States mail,
and the Association shall send any and all correspondence and legal
notices required pursuant to this Section to both the Member's
primary and secondary addresses.

Any payments towards such debt shall be first &applied to
principal owed, and only after the principal owed is paid in full
shall such payments be applied to fees and costs of collection
expenses, attorney's fees, late charges or interest. When a Member
makes a payment, he may request a receipt and the Association shall
provide it, such receipt to indicate the date of payment and the
person receiving it. The Association shall provide a mailing
address for overnight payment of Assessments.

The notice of delinquent assessment shall state the amount of
the Assessment, collection costs, attorneys' fees, late charges,
and interest, a legal description of the Condominium against which
the Assessment and other sums are levied, the name of the record
Owner, and the name and address of the trustee authorized by the
Association to enforce the lien by sale. The notice shall be
signed by the President of the Association or such other person
designated by the Association for that purpose, and mailed in the
manner set forth in California Civil Code Section 2924b, to all

record Owners of the Condominium no later than ten (10) calendar
days after recordation.

A Member may request to meet with the Board to discuss a

payment plan for the debt, as provided in California Civil Code
Section 1367.1.

A Member may dispute the debt noticed by submitting to the
Board a written explanation of the reasons for such dispute and
requesting dispute resolution. The Board shall respond in writing
to the Member within fifteen (15) days of the postmark date of the
explanation and resolution.request, if the explanation is mailed
within fifteen (15) days of the postmark of the notice of
delinquent assessment. In addition, the Association may not
commence a foreclosure without participating in alternative dispute
"resolution with a neutral third party, 'if so requested by the
Member. Binding arbitration shall” not be available if the
Association intends to initiate judicial foreclosure.
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Monetary penalties 1levied by the Association (1) as a
disciplinary measure for failure of an Owner to comply with the
Condominium Documents, or (2) as a means of reimbursing the
Association for costs incurred by the Association in the repair of
damage to the Common Area and facilities for which the Owner was
allegedly responsible, or (3) in bringing the Owner and his
subdivision interest into compliance with the Condominium
Documents, shall not be Assessments which may become a lien against
the Unit Owner’s subdivision interest enforceable by a sale of the
interest in accordance with the provisions of Section 2924, 2924 (b)
and 2924 (c) of the California Civil Code.

The Assessment lien created by this Section shall be prior to
all other liens recorded subsequent to the notice of delinguent
assessment, except for taxes, bonds, assessments and other levies,
which by law would be superior thereto, and except for the lien of
any first mortgage made in good faith and for wvalue.

If a lien previously recorded against a Condominium was
recorded in error, the Association shall, within twenty-one (21)
calendar days, record a release of lien and provide the Member with

a declaration that the notice recording was in error and a copy of
the lien release.

If the Association fails to comply with the procedures set
forth in this Section, it shall recommence the required notice
process prior to recording a 1lien, and any costs associated
therewith shall be borne by the Association and not by the Member.

Section 4.14 Enforcement of Assessment Lien.

(a) After the expiration of thirty (30) days following
recording of the lien created pursuant to Section 4.13 above, the
lien may be enforced in any manner permitted by law, including sale
by the court, sale by the trustee designated in the notice of
delinguent assessment, or sale by a trustee substituted pursuant to
California Civil Code Section 2934(a).

(b) Notwithstanding the foregoing, the Association may
not use judicial or nonjudicial foreclosure to enforce such lien if
the amount of the delinguent assessment, excluding accelerated
assessments, late charges, fees, attorneys' fees, interest and cost
of collection, is less than one thousand eight hundred ($1,800.00)
dollars, or such other amount as prescribed by the California Civil
Code Section 1365.1, or subsequent statute. For delinguent
assessments in excess of one thousand eight hundred ($1,800.00)
"dollars or more than twelve (12) months:delinquent, the Association

may use judicial or nonjudicial foreclosure, subject to Civil Code
Section 1367.4. -




(c) The Board only shall approve initiation of
foreclosure proceedings by a majority vote of the Board Members in
executive session, such vote shall take place at lease thirty (30)
days prior to any public sale. Such vote shall be recorded in the
minutes of the next open Board meeting. The Board shall provide
written notice of intention to foreclose to the Condominium Owner
in occupancy, or his legal representative, by personal service. If
the Owner does not occupy the Condominium, such notice shall be
provided by first-class mail, postage prepaid, at the current
address shown on the Association's books, or in the absence of
Owner's written notification to the Association, the Condominium
address may be treated as the Owner's mailing address.

(d) A nonjudicial foreclosure by the Association for
dellnquent assessments shall be subject to the right of redemption.
The redemption period within which the Condominium can be redeemed
ends ninety (90) days after the foreclosure sale.

(e) Any sale by a trustee shall be conducted in
accordance with the provisions of California Civil Code Sections
2924, 2924 (b), 2924 (c), 2924 (f), 2924 {(g) and 2924 (h), applicable to
the exercise of powers of sale in mortgages and deeds of trust.
Trustees fees may not exceed the amounts prescribed in California
Civil Code Sections 2924 (c) and 2924 (d).

Section 4.15 Waiver of Exemptions. Each Owner, to the extent
permitted by law, waives, to the extent of any liens created
pursuant to this Article IV, the benefit of any homestead or
exemption laws of the State of California in effect at the time any

Assessment or installment becomes delinquent or any lien is
imposed.

Section 4.16 Unallocated Taxes. In the event that any taxes
are assessed against the Common Area, or the personal property of
the Association, rather than against the Condominiums, such taxes
shall be included in the Assessments made under the provisions of
Section 4.1, and, if necessary, a Special Assessment may be levied
against the Condominiums in an amount equal to such taxes, to be

paid in two (2) installments, not less than thirty (30) days prior
to the due date of each installment.

ARTICLE V

DUTIES AND POWERS OF THE ASSOCIATION

o

Section 5.1 Duties. In addit;gﬁ to the duties enumerated in
its bylaws, or elsewhere provided in this Declaration, and without
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limiting the generality thereof, the Association shall perform the
following duties: ’

(a) Maintenance. The Association shall maintain, repair,
replace, restore, operate and manage all of the Common Area
(including Exclusive Use Common Areas) and all facilities,
improvements, furnishings, equipment and landscaping thereon, and
all property that may be acquired by the Association. Maintenance
shall include, without limitation, painting, maintaining, repairing
and replacing all Common Areas (including Exclusive Use Common
Areas), exterior glass surfaces, and landscaping; periodic sweeping
or cleaning of fireplace chimneys and flues, if any; window
washing; and periodic maintenarice and testing of all built-in fire
detection and protection devices and equipment, 1if any. The
Association shall bear the costs for any portion of the Common Area
damaged by the presence of wood-destroying pests or organisms.
Each Owner agrees to allow window washers hired by the Association
access to windows on the courtyard through the Owner'’s Unit.

The responsibility of the Association for maintenance, repair
and replacement shall not extend to repairs or replacements arising
out of or caused by the willful or negligent act or neglect of an
Owner or his guests, tenants or invitees, the cost of which is not
covered by insurance. Repairs or replacements resulting from such
excluded items shall be the responsibility of each Owner; provided,
however, that if an Owner shall fail to make the reéepairs or
replacements which are his responsibility as provided herein, then,
upon a vote of a majority of the Board of Directors, and after not
less than thirty (30) days notice to the Owner, and hearing (except
in an emergency situation), the Association shall have the right
(but not the obligation) to make such repairs or replacements, and
the cost thereof shall be added to the Assessments chargeable to’
such Condominium and shall be payable to the Association by the
Owner of such Condominium.

The Association shall perform all reasonable maintenance
obligations and follow all reasonable waintenance schedules
provided to the Association by the developer.

(b) Insurance. The Association shall obtain and
maintain the following policy or policies of insurance:

i. A policy or policies of fire and casualty
insurance (Special Form),. for the full replacement value, covering:

oo A. Common Area: All CommomAréa improvements,
“including building(s) and any additions. or extensions thereto; all
fixtures, machinery and equipment .-permanently affixed to the
building(s) and not located within-'a Unit; fences; monuments;
lighting fixtures; exterior signs; recreational facilities, if any;
and personal property owned by the Association (but excluding land,




foundations, excavations and other items typically excluded from
property insurance coverage) ;

B. Units: Interior walls and doors; ceiling,
floor and wall surface materials (e.g., paint, wallpaper, mirrors,
carpets, and hardwood floors); utility fixtures (including gas,

electrical, and plumbing); cabinets; built-in appliances; heating
and air conditioning systems; water heaters (but excluding any
improvements or upgrades to any of the foregoing to the extent of
any such improvement or upgrade); and

C. Landscaping: Lawn, trees, shrubs and
plants located in the Common Area.

The policy or policies shall be primary and noncontributing
with any other insurance policy or policies covering the same loss.

Each policy shall provide that it shall not be canceled
without at least thirty (30) days prior written notice to the
Association and to each of the Owners and their mortgagees of
record. The Board shall review the limits of such insurance at
least every year and shall increase or adjust the same, if
necessary, to provide the coverage and protection required by this
Declaration. Such policy or policies shall provide for a separate

loss payable endorsement in favor of the mortgagee or mortgagees of
each Condominium, if any.

ii. A policy or policies of comprehensive public
liability insurance, including, but not limited to, general public
liability insurance, including coverage for bodily injury,
emotional distress, wrongful death, and/or property damage. Such
insurance shall insure the Association, the Declarant, the Boardg,
the directors, the officers, the Owners and any appointed manager,
against any liability to the public or to any Owner incident to the
ownership and/or use of the Project or incident to the use of, or
resulting from, any accident or intentional act occurring in or
about any Unit or the Common Area. The general public liability
insurance required by this Section shall each be in an amount of
not less than two million dollars ($2,000,000) per occurrence, oOr
such other minimum amount as may be required by California Civil
Code Section 1365.9, The Board shall review the limits and
coverage of such insurance at least every year and shall increase
or adjust the same, if necessary, to provide the coverage and
protection required by this Declaration.

_ iii. Worker's Compensation Insurancte to the extent
‘necessary to comply with all applicablé laws of the State of
California or the regulations of any gdévernmental body or authority
having jurisdiction over the Project:
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iv. Fidelity insurance, in a commercial blanket
fidelity insurance form, naming such persons as may be designated
by the Board as principals, and the Owners as obligees, in an
amount to be determined by the Board in its absolute discretion.

V. Flood insurance if the Project is located in an

area designated by an appropriate governmental agency as a special
flood hazard area.

vi. Earthguake insurance only if a majority of the
Members vote to purchase such insurance. If the Members elect to
purchase such earthquake insurance, the insurance may be
subsequently cancelled on a vote of the majority of the Members.
If cancelled, the Association shall make reasonable efforts to
notify the Members of the cancellation.

vii. Board, directors and officers errors and
omissions insurance, in a commercial blanket errors and omissions
insurance form, naming the Board, directors and officers as
principals, and the Owners as obligees, in an amount to be
determined by the Board in its absolute discretion.

Nothing in this subsection (b) [except as provided in
subsection (b) (vi)] shall restrict or prohibit the Board from
maintaining such additional policies of insurance or endorsements
as it, 1in its absolute discretion, shall deem reasonable and
necessary. Any insurance acquired by the Board may be taken in the

name of the Board as trustee, for the use and benefit of the Board
and all Owners.

The Board periodically (and not less than once each year)
shall review the Association's insurance policies and make such
adjustments to the policies terms and conditions as the Board
considers to be in the best interests of the Association. The
review shall include an appraisal by a qualified appraiser of the
current replacement costs of all covered property under the
Association's fire and casualty policy unless the Board is
satisfied that the current dollar limit of such policy, coupled
with the amount of actual reserves on hand, is equal to or greater
than the current replacement costs.

The amount, term, and coverage of any policy required
hereunder (including the type of endorsements, the amount of the
deductible, the named insureds, the loss payees, standard mortgage
clauses, and notices of changes or cancellations) shall satisfy the
minimum requirements imposed for this type ©f project by the
"Federal National Mortgage Association: ("FNMA") or any Successor
thereto. If FNMA does not impose” regquirements on any policy
required hereunder, the term, amount, and coverage of such policy
shall be no less than that which is customarily carried by prudent



owners of similar property in the County in which the Project is
located.

Each Owner appoints the Association or any insurance trustee
(as defined in Section 8.9(b) (ii) below) designated by the
Association to act on behalf of the Owners in connection with all
insurance matters arising from any insurance policy maintained by
the Association, including, without limitation, representing the
Owners in any proceeding, negotiation, settlement or agreement.

Any insurance maintained by the Association shall contain
"waiver of subrogation" as to the Association and its officers,
directors, and Members, the Owners and occupants of the
Condominiums (including Declarant) and mortgagees, and, 1if
obtainable, <cross 1liability endorsements or severability of

interest endorsements insuring each insured against the liability
of each other insured.

Except in the case of earthguake insurance and subject to any
restrictions imposed by any Mortgagees, the Board shall have the
power and right to deviate from the insurance requirements
contained in this Section 5.1(b) in any manner that the Board, in
its discretion, considers to be in the best interests of the
Association. If the Board elects to materially reduce the coverage
from the coverage required in this Section 5.1(b), the Board shall
make all reasonable efforts to notify the Members of the reduction
in coverage and the reasons therefor at least thirty (30) days
before the effective date of the reduction.

_ The Association and its directors and officers shall have no
liability to any Owner or Mortgagee if, after a good faith effort,
(1) the Association is unable to obtain any insurance required
hereunder because the insurance is no longer available; (2) if
available, the insurance (except for earthquake insurance) can be
obtained only at a cost that the Board, in its sole discretion,
determines is unreasonable under the circumstances; or (3) the

Members fail to approve any assessment increase needed to fund the
insurance premiums.

(c) Discharge of Liens. The Association shall discharge
by payment, if necessary, any lien against the Common Area, and
assess the cost thereof to the Member or Members responsible for
the existence of such lien; provided that such Member (s) is given

notice and the opportunity to be heard before the .Board before
discharge of the lien. -

~ (d) Assessments. The Association shall fix, levy,
collect and enforce Assessments, as pfovided in Article IV hereof.

(e} Payment of Expenses.: The Association shall pay all
expenses and obligations incurred by the Association in the conduct
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of its business including, without limitation, all licenses, taxes

or governmental charges levied or imposed against the Property of
the Association.

(f) Enforcement. The Association shall enforce this
Declaration.

(g) Account Review. The Association shall review its
operating and reserve accounts, their reconciliations and account
statements, as set forth in the Bylaws. For purposes herein,
"reserve accounts" shall mean monies that the Association has
identified from its annual budget to defray the future repair or
replacement of, or additions to, those major components of the

Common Area and facilities which the Association is obligated to
maintain.

(h) Notice of Civil Action. The Association shall
notify the Members of filing of any civil action by the Association
against the Declarant or other developer for alleged damage, as
specified in Section 9.7 of the Bylaws.

(i) Condominium Documents and _Statement of Unpaid
Assessments. Within ten (10) days of receipt of a written request
from a Member, the Association shall provide copies of the
Condominium Documents, copies of the documents required by Article
IX of the Bylaws and a statement of any unpaid Regular or Special
Assessments, late charges, interest and collection costs which are
or mway become a 1lien against his Unit, for delivery to a
prospective purchaser of the Unit, pursuant to Civil Code Section
1368. The Association may charge a reasonable fee for such
service, which shall not exceed the reasonable cost to prepare and
reproduce the requested items. '

(j) Notice of Assessments and Foreclosure. The
Association shall distribute to the Members the written Notice of
Assessments and Foreclosure required by California Civil Code

Section 1365.1, during the sixty (60) day period immediately
preceding the Association’s fiscal year.

(k) Informational Notice to Secretary of State. The
Association shall submit to the California Secretary of State, at
such time as may be required thereby, a form containing all the

information and the fee prescribed by California Civil Code Section
1363.6.

. (1) Repair and Maintenance Reguirements. The Association
“shall comply with all applicable provisions of Title 7 of Division
2, Part 2 of the California Civil Code; but shall only enforce such
statute with respect to repair of Common Areas. The Association
shall follow all reasonable maintenance obligations and schedules
communicated in writing to the Association by the builder and



product manufacturers, as well as commonly accepted maintenance
practices. The Association shall make any such maintenance manuals
and/or schedules available to the Owners.

(m) Capitalization Fund. Pursuant to the terms of
Declarant's Contract for the Sale and Purchase of Real Property for
the Condominiums, the initial Owner of each Condominium is required
to pay to the Association an amount equal to one (1) month's worth
of Regular Assessments to be used to establish a capitalization
fund (the "Fund"). The Association shall maintain the Fund in a
separate account to be disbursed by the Board to pay for the start-
up and initial organization of the Association, the initial
occupancy and operation of the Project, additions and upgrades to
the Project, and other purposes deemed appropriate by the Board.

(n) Assessment and Reserve Funding Disclosure Summary.
The Association annually shall distribute to the Members at the
time of distribution of the annual pro forma operating budget. the
Assessment and Reserve Funding Disclosure Summary as prescribed by
California Civil Code section 1365.2.5, as amended.

(o) Compliance With Project Declaration. The Association
shall perform all of the obligations of the Residential Parcel
Owner, and otherwise comply with all applicable provisions
affecting the Residential Parcel, which are set forth in the
Project Declaration.

Section 5.2 Powers. In addition to the powers enumerated in
its Bylaws, or elsewhere provided herein, and without limiting the

generality thereof, the Association shall have the following
powers:

(a) Utility Service. The Association shall have the
authority to obtain, for the benefit of all of the Condominiums,
all water, gas and electric service, and refuse collection;
janitorial or window cleaning service; and fireplace cleaning and
chimney cleaning service.

(b) Easements. The Association shall have the authority
to grant easements, where necessary, for utilities and sewer

facilities over the Common Area to serve the Common Areas and the
Condominiums.

(c) Manager. The Association shall have the authority
to employ a manager or managing agent and to contract with
‘independent contractors to perform all or any part of the day to
"day management duties and responsibilities of the Association, each
of whom shall be subject to the direction and control of the Board,
provided that any contract with a.firm or person appointed as
manager or managing agent shall not exceed a one (1) year term and
shall provide for the right to terminate by either party without
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cause and without payment of a termination fee on thirty (30) days
written notice. Any delegation of authority to a manager or
managing agent shall be subject to Section 5.2 (k) hereof.

Notwithstanding the above, no manager or officer may be
delegated the power or authority to levy fines, hold hearings or
impose discipline, make capital expenditures, file suit, record a
claim of ‘lien, or foreclose for failure to pay Assessments.

(d) Adoption of Rules. The Association may adopt
reasonable operating rules as defined in Civil Code Section
1357.100(a), and in the manner set forth in Article VII, Section
7.2(b) of the Bylaws, which not inconsistent with this Declaration
relating to the use of the Common Area, the Exclusive Use Common
Area, if any, and all facilities thereon, and the conduct and use
thereof and the conduct of Owners and their tenants and guests with
respect to the Property and other Owners. All such rules shall be
adopted in accordance with the provisions of Civil Code Sections
1357.110, 1357.120 and 1357.130. The rules are subject to the
reversal provisions of Civil Code Section 1357.140.

(e) Access. For the purpose of performing ' the
maintenance authorized herein, or for any other purpose reasonably
related to the performance by the Association or the Board of their
respective responsibilities, the Association's agents or employees
shall have the right, after reasonable notice to the Owner thereof,
to enter any Unit or to enter any portion of the Common Area at
reasonable hours. Except in the case of any emergency, forty-eight
(48) hours advance notice shall be given to the Owner or occupant
prior to any entry of a Unit.

(f) Assessments, Liens and Fines. The Association shall
have the power to levy and collect Assessments, in accordance with
the provisions of Article IV hereof. The Association may impose
fines or take disciplinary action against any Owner for failure to
pay Assessments or for violation of any provision of the
Condominium Documents. Penalties may include but are not limited
to: fines, temporary suspension of wvoting rights or other
appropriate discipline, provided that the accused Member is given
at least fifteen (15) days notice and the opportunity to be heard
orally or in writing before the Board of the Association with
respect to the alleged violations at least five (5) days before a
decision to impose discipline is made. All notices required under

this Section shall be made pursuant to Section. 8.12 of this
Declaration. -

(g) Enforcement. The Association shall have the

authority to enforce this Declaratior, as provided in Section 8.1
hereof. -




(h) Acguisition of Property. The Association shall have
the power to acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use, or otherwise dispose of, real or

personal property in connection with the affairs of the
Association.

(i) Loans. The Association shall have the power to
borrow money, and only with the consent (by vote or written
consent) of three-fourths (3/4) of each class of Members, to
mortgage, to pledge, to encumber or to hypothecate any or all of

its real or personal property as security for monies borrowed or
debts incurred.

(j) Contract. The Association shall have the power to
contract for goods and/or services for the Common Area facilities
and interests or for the Association, subject to any limitations
set forth in the Condominium Documents.

(k) Delegation. The Association shall have the power to
delegate its authority and powers to committees, officers or

employees of the Association. The Association may not, however,
delegate the following powers:

i. To 1levy fines, hold hearings, or impose
discipline;

ii. To make capital expénditures;

iii. To file suit, to cause a claim of lien to be
recorded, or to foreclose for failure to pay Assessments; or

iv. To levy Regular Assessments or Special
Assessments.

(1) Temporary Removal of Occupants. The Association may
cause the temporary removal of any occupant for such periods and at
such times as necessary for prompt, effective treatment of
wood-destroying pests or organisms. The cost of the temporary
relocation is to be borne by the Owner of the Unit affected. Not
less than fifteen (15) days nor more than thirty (30) days notice
of the need to temporarily vacate shall be given to occupants and
to the Owner of the Unit affected. The notice shall state:

i. The reason for the temporary relocation;

ii. The date and time Jf the beginning of the
treatment; e

iii. The anticipated;date and time of termination of
treatment; and
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iv. That the occupants will be responsible for
their own accommodations during the temporary relocation.

Notice is deemed complete if a copy is personally delivered or
mailed first class to the occupants and a copy is sent to the
non-occupying Owners via first class mail.

(m) Appointment of Trustee. The Association, or the
Board on behalf of the Association, shall have the power to appoint
a trustee to enforce Assessment liens as provided in Section 4.13
hereof, and as provided in California Civil Code Section 1367 (b).

(n) Litigation, Arbitration, Mediation or Administrative

Proceedings. The Association, or the Board on behalf of the
Association, shall have the authority to institute, defend, settle
or intervene in litigation, arpbitration, mediation, or

administrative proceedings in matters pertaining to (1) enforcement
of the Condominium Documents, (2) damage to the Common Areas, (3)
damage to the separate interests which the Association is obligated
to maintain or repair, or (4) damage to the separate interests
which arises out of, or is integrally related to, damage to the
Common Areas or separate interests that the Association is
obligated to maintain or repair, subject to compliance with
California Civil Code Section 1354.

(o) Other Powexrs. In addition to the powers enumerated
in this Declaration and in the Bylaws, the Association may exercise
the powers granted to a nonprofit mutual benefit corporation, as

such exist from time to time, under the California Corporations
Code.

(p) Capitalization Fund. The Association, through the
Board, shall have the power to maintain and disburse all monies
deposited into and accumulated by the Fund in accordance with this
Declaration and the Bylaws.

ARTICLE VI

UTILITIES

-Section 6.1 Owners' Rights and Duties. The rights and duties
- of the Owners of Condominiums within the Project with respect to
‘electric, telephone, water, gas and ' sanitary sewer lines,
facilities and connections; cable or master television antenna
lines, facilities and connections;  and security system lines,
facilities and connections (collectively referred to as "utility
facilities") shall be as follows:
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(a) Whenever utility facilities are installed within the
Property, which utility facilities, or any portion thereof, lie
within or upon Condominiums owned by other than the Owner of a
Condominium served thereby, the Board or its authorized
representative shall have the right to enter (or to have the
utility company enter) upon the Condominiums within or upon which
such utility facilities, or any portion thereof, lie, in connection
with construction, maintenance or emergency repair for the benefit
of the Common Area or the Owners in common.

{b) Whenever utility facilities are installed within the
Property, which utility facilities serve more than one Condominium,
the Owner of each Condominium served thereby shall be entitled to
the full use and enjoyment of the portions of such utility
facilities as service his Condominium.

(c) In the event of a dispute between Owners with
respect to the maintenance, repair or rebuilding of such utility
facilities, or with respect to the sharing of the cost thereof,
then, upon written request of one of such Owners addressed to the
Association, the matter shall be submitted to the Board of
Directors who shall decide the dispute, and the decision of the
Board shall be final and conclusive on the parties.

Section 6.2 Easements for Utilities and Maintenance.
Easements over and under the Property for the installation, repair
and maintenance of wutility facilities, drainage facilities,
walkways, and landscaping, as shown on the Plan, and as may be
hereafter required or needed to service the Property are hereby
reserved by Declarant and the successors and assigns of Declarant,

including the Association, together with the right to grant and
transfer the same.

Section 6.3 = Association's Duties. The Association shall
maintain all wutility installations located in the Common Area
except those installations maintained by utility companies, public,
private or municipal. The Association shall pay all charges for
utilities supplied to the Project, except those metered and charged
separately to the Condominiums.

ARTICLE VIT

USE RESTRICTIONS

Section 7.1 Condominium Use.

(a) Residential Use. No Condominium shall be occupied
and used except for residential purposes by the Owners, their
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tenants, and guests, except that an Owner may maintain an office to
conduct a trade or business provided such office complies with the
requirements of local laws and regulations governing the
maintenance of offices in residential dwelling units.

(b) Model Homes. Declarant, and the successors oOr
assigns of Declarant, may use any Condominium or Condominiums in
the owned by Declarant for a model home site or sites and display
and sales office until the last Condominium is sold by Declarant.

(c) Below Market Rate ("BMR") Units. Pursuant to the
NSR recorded July 8, 2003, Reel I424, Image 997, Series No. 2003-
H480324-00, Official Records of the City and County of San
Francisco, certain Units have been designated as Below Market Rate
(BMR) Units. Those Units designated as BMR Units are shown on the
Plan affixed as Attachment B to this Declaration and are set forth
in Section 1.4 hereof. The BMR Units shall be owned, leased,

rented, sold or otherwise transferred in accordance with the terms
and conditions set forth in such NSR.

Section 7.2 Nuisances. ©No illegal or seriously offensive
activity shall be transacted or conducted in any Unit or in any
part of the Property, nor shall anything be done thereon which is
‘a serious annoyance or a nuisance to or which may in any way
interfere with the quiet enjoyment of each of the Owners of his
respective Unit, or which shall in any way increase the rate of
insurance for the Project, or cause any insurance policy to be
canceled or to cause a refusal to renew the same, or which will
impair the structural integrity of the Condominium Building.

Section 7.3 Signs. No commercial sign shall be displayed to
the public view on any Unit or any portion of the Property. 1In
accordance with California Civil Code Section 712, one (1) "For
Sale" or "For Rent" sign for each Condominium shall be allowed,
provided that it is reasonable in size and posted at appropriate
locations on the Property. The Board may adopt rules and
regulations concerning the size and location of "For Sale" or "For
Rent" signs. Noncommercial signs or posters that are nine (9)
square feet, or less, and flags or banners that are fifteen square
feet, or less, made of paper, cardboard, cloth, plastic or fabric
may be posted or displayed from the yard, window, door, balcony or
outside wall of a Unit, unless prohibited by the Board for reasons

of public health or safety or if such posting or display would
violate any law.

_ Section 7.4 Pets. An Owner shall be allowed to keep no more
“than one (1) domesticated bird, cat, dog, or other pet as agreed
upon between the Association and the OWner, or such other number of
pets as may be expressly permitted. by the Association; provided
that no animal is kept, bred or maintained for any commercial



purposes, and is kept under reasonable control at all times. The
number

No pet may be kept on the Property which is a serious
annoyance or is obnoxious to the Owners. No pet shall be allowed
in the Common Area except as may be permitted by the rules of the
Association. Declarant or any Owner may cause any unauthorized pet
found in the Common Area to be removed to a pound or animal shelter
under the jurisdiction of the City and County of San Francisco, by
calling the appropriate authorities, whereupon the Owner (upon
payment of all expenses connected therewith) may repossess the pet.
No dog whose barking seriously disturbs other Owners shall be
permitted to remain on the Property. Any decision regarding the
conduct of a pet shall be made only after notice to the Owner and
the opportunity to be heard before the Board. Owners shall prevent
their pet from soiling any portion of the Common Area and shall
promptly clean up any fouling by their pet.

Section 7.5 Garbage and Refuse Disposal. All rubbish, trash
and garbage shall be regularly removed from the Property and shall
not be allowed to accumulate thereon. Trash, garbage and other
waste shall not be kept except in sanitary containers. All
equipment for the storage or disposal of such materials shall be
kept in a clean and sanitary condition. All equipment, garbage
cans, wood piles or storage piles shall be kept screened and sealed
from view of other Units, streets and Common Areas. No toxic or
hazardous materials shall be disposed of within the Project by
dumping in the garbage containers or down the drains, or otherwise,

other than those required, in limited quantities, for the normal
cleaning of a Condominium.

Section 7.6 Radio and Television Antennas; Data
Communication. No Owner shall alter or modify a central radio
antenna, television antenna system, cable television system, data
communication system or satellite dish, if any, as developed by
Declarant and as maintained by the Association, without the
permission of the Board. No Owner shall construct and/or use and
operate his own external radio, television antenna or satellite
dish without the approval of the Board, except that the Board may
not prohibit or restrict the construction and or/use of a satellite
dish having a diameter or diagonal measurement of one (1) meter or
less which is located inside a Unit or a balcony area appurtenant
to such Unit. Notwithstanding the foregoing, the Board may impose
reasonable restrictions for the installation and use of a video or
television antenna, including a satellite dish, that do not
significantly increase the cost of the system o6r significantly
‘decrease its efficiency or performance; as set forth in Civil Code
Section 1376. If the Board requires approval for the installation
of such antenna or satellite dish, .-the application for approval
shall be processed in the same manner as an application for




architectural modification and the issuvance of a decision on the
application shall not be willfully delayed.

Section 7.7 Right to Lease. Owners shall be entitled to rent
or lease their Unit provided that:

(a) Not less than the entire Unit is rented or leased.

Nothing contained in this Section 7.7(a) shall be construed to
prohibit roommates.

(b) The lease term is for a period of not less than one
year, unless approved by the Association, but in no event for

1)
period of less than thirty (30) days.

(
a

(c) Any lease or occupancy agreement for a Unit shall be
in writing and shall specifically provide that it is subject to the
Condominium Documents, and that violation or infraction of the
Condominium Documents shall constitute a default thereunder. The
Owner shall remain liable for any violation or infraction of the
Condominium Documents by the tenant.

Section 7.8 Floor Covering. Each room (excluding kitchens
and bathrooms) in all Units situated above other Units shall have
carpeting covering at least seventy-five percent (75%) of its
square footage in order to reduce noise and maximize quiet
enjoyment of those Owners whose Units are situated beneath other
Units, unless expressly approved by the Association.

Section_ 7.9 Window Covering. Window coverings on windows
visible from the street shall be restricted to drapes, curtains,
shutters or blinds of a neutral or white color, unless expressly
approved by the Association.

Section 7.10 Liability of Owners for Damage to Common Area.
The Owner of each Condominium shall be liable to the Association
for all damages to the Common Area, or improvements thereon, caused
by such Owner or Owner's agent, any occupant, invitee, guest or
pet, except for that portion, if any, fully covered by insurance.
Liability of an Owner shall be established only after notice to the
Owner and hearing before the Board.

Section 7.11 Hazardous Materials. An Owner shall not use or
keep in a Unit or the Common Area any Kkerosene, gasoline or
inflammable or combustible fluid or material or other hazardous
materials, other than those required, in limited quantitiés, for
normal cleaning or landscaping work. ' SR

’

Section 7.12 Clothes Lines. No{éxterior clothes lines shall
be erected or maintained and there shéll be no outside laundering
or drying of clothes. ©No draping of towels, carpets or laundry
over railings or walls shall be allowed.




Section 7.13 Combining Units. Subject to prior written
approval of the Board, which approval shall not unreasonably be
withheld, the Owner of two or more adjacent Units may combine the
Units by creating internal access from one Unit to another through
the walls or other portions of the Common Area which separate and
divide the individual Units, or separate and divide two or more
Units previously joined hereunder, so long as any such work does
not impair the structural integrity of the Condominium Building.
All such work shall be done at the expense of the Owner and shall
be performed in accordance with any permits which may be required.
All plans must be approved by the Board prior to commencement of
work, or by the Architectural Control Committee, in accordance with
Section 7.16 of this Declaration.

Any Owner combining Units, as provided in this Section, shall
indemnify all other Owners and the Association against and hold
them harmless from any cost, loss, liability, damage or injury to
property or persons arising from or caused by, such work. As a
condition to granting its approval, the Board (or any committee
appointed by the Board) may impose reasonable terms and conditions,
including, without limitation, a requirement that the Owner obtain
lien and completion bonds to assure lien-free completion of the
work. Assessments by the Association shall continue to be made to

each Unit and each Unit shall have one (1) vote, whether or not
-combined.

Section 7.14 Common Area Use. Nothing shall be stored, grown

or displayed in the Common Area, unless approved in advance by the
Board.

Section 7.15 Exterior Storage. Nothing shall be stored or
otherwise left remaining in the exterior portions of the Unit,
including any balcony or deck, in a manner that is visible from the
Common Area, any streets adjacent to the Property, or from
adjoining Units, except as permitted by Association rules.

Section 7.16 Architectural Control.

{a) Architectural Plans. No building, fence, wall
obstruction, balcony, deck, screen, patio, patio cover, tent,
awning, improvement or structure of any kind shall be commenced,
erected, painted or maintained upon the Property, nor shall any
alteration, or improvement of any kind be made thereto, until the
same has been approved or disapproved in writing by the
Architectural Control Committee (referred to herein &s "the
Committee"), as such Committee is described ~in” subsection (b)
‘hereof, within thirty (30) days of applitation to the Committee.
Such decision shall not be unreasonable, arbitrary or capricious
and shall not violate any governing provision of law. If such
written decision disapproves the proposed change or changes, it
shall include both an explanation of the reason for disapproval and
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a description of the reconsideration procedures of the Committee.
Reconsideration of any such disapproval shall occur at an open
meeting of the Committee conducted in accordance with Section 6.5
of the Bylaws, and the Board's written decision thereon shall be
issued within thirty (30) days thereafter.

Plans and specifications showing the nature, kind, shape,
color, size, materials and 1location of such improvements,
alterations, etc., shall be submitted to the Committee for approval
as to quality of workmanship and design and harmony of external
design with existing structures and as to location in relation to
surrounding structures. In the event the Committee fails to approve
or disapprove plans and specifications within thirty (30) days
after the same have been submitted to it, approval shall not be

required and the related covenant shall be deemed to have been
satisfied.

The Association shall annually provide the Members with a
notice of requirements for Association approval of physical changes
to the Property. Such notice shall describe the types of changes
requiring Association approval and the procedures used to review
and approve or disapprove a proposed change.

Notwithstanding the foregoing, an Owner may improve or alter
any improvements located within the interior boundaries of the
Owner's Unit, provided the improvement or alteration does not
impair the structural or acoustical integrity of the Condominium
Building(s) or any Common Area, the utilities, or other systems
servicing the Common Area or other Condominiums, and does not

involve altering any Common Area (including roofs and bearing
walls) . '

(b) Architectural Control Committee Action. The
Architectural Control Committee shall consist of three (3) members.
Declarant may appoint all of the original members of the Committee
and all replacements until the first anniversary of the issuance of
the original final public report for the Project. The Declarant
reserves to itself the power to appoint a majority of the members
to the Committee until ninety percent (90%) of all the Condominiums
in the Project have been sold or until the fifth anniversary of the
issuance of the final public report for the Project, whichever
first occurs. After one (1) year from the date of issuance of the
original public report for the Project, the Board shall have the
power to appoint at least one (1) member to the Committee until
ninety percent (90%) of all the Condominiums in the Project have
been sold or until the fifth anniversary date-of the issuance of
the original final public report for the ‘Project, whichever first
occurs. Thereafter, the Board shall -‘Have the power to appoint all
of the members of the Architectural Control Committee. In the
event of death or resignation of' any Committee member, said
member's replacement shall be appointed by whomever (the Board or
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Declarant) appointed that member. A majority of the members of the
Committee may appoint a single member to act for it. Neither the
members of the Committee nor its designated representative shall be

entitled to any compensation for services performed pursuant
thereto.

(c) Noise Transference. In order to maintain noise
transference levels between Units and to comply with Title 24 and
with applicable building standards, floor covering materials that

are replaced shall be replaced only with materials of equal or
better quality.

(d) Landscaping. No landscaping or other physical
improvements or addition shall be made by any Owner to any decks or
balconies which are visible from the street or from any Common Area
shall be undertaken by any Owner until plans and, specifications
showing the nature, kind, shape, and location of the materials
shall have been submitted to and approved in writing by the
Architectural Control Committee or the Board.

(e) Governmental Approval. Before commencement of any
alteration or improvements approved by the Architectural Control
Committee, the Owner shall comply with all appropriate governmental
laws and regulations. Approval by the Committee does not satisfy
the appropriate approvals that may be required by any governmental
entity with appropriate jurisdiction.

ARTICLE VIII

GENERAL PROVISIONS

Section 8.1 Enforcement; Mandatory Alternative Dispute
Resolution; Mandatory Arbitration; Optional Dispute Resolution;
Judicial Reference; Civil Code Section 896 Compliance.

(a) Right to Enforce. The Association, or any Owner
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration, or decisions made by the Association pursuant to
the provisions of this Declaration, and in such action shall be
~entitled to recover reasonable attorneys' fees as are ordered by
‘the Court. Failure by the Association or by any Owner to enforce
‘any covenant or restriction contained herlein shall in no event be
deemed a waiver of the rights to so do thereafter.

(b) Mandatory Alternative Dispute Resolution. Prior to
the filing by either the Association or an Owner of a civil action
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related to the enforcement of the Condominium Documents (i) solely
for declaratory relief, or (ii) solely for injunctive relief, or
(iii) for declaratory relief or injunctive relief in conjunction
with a claim for monetary damages not in excess of five thousand
dollars ($5,000), the parties shall endeavor to submit their
dispute to a form of alternative dispute resolution such as
mediation or arbitration (collectively, "alternative dispute
resolution proceedings"), as required by Sections 1369.510 through
1369.590 of the California Civil Code. As provided therein:

i. The form of alternative dispute resolution
chosen may be binding or nonbinding at the option of the parties.

ii. Any party to such a dispute may initiate the
process by serving on another party to the dispute a Request for
Resolution. The Request for Resolution shall include (1) a brief
description of the dispute, (2) a request for alternative dispute
resolution, and (3) a notice that the party receiving the Request
for Resolution is required to respond within thirty (30) days of
receipt or it will be deemed rejected. Service of the Request for
Resolution shall be as required by Section 1369.530.

iii. Parties receiving a Request for Resolution
shall have thirty (30) days following service of the Request for
Resolution to accept or reject alternative dispute resolution and,
if the Request is not accepted within said thirty (30) day period
by a party, it shall be deemed rejected by that party.

iv. 1If alternative dispute resolution is accepted
by a party, it shall be completed within ninety (90) days of
receipt of the acceptance by the party initiating the Request,
unless extended by written stipulation signed by both parties.

v. The costs of the alternative dispute resolution
shall be borne by the parties.

Any such action filed by the Association or an Owner shall be
subject to the provisions of Sections 1369.510 through 1369.590,
and failure by any Owner or the Association to comply with the
prefiling requirements therein may result in the loss by the

Association or any such Owner of the right to sue to enforce the
Condominium Documents.

The Association shall annually provide the Owners a summary of
the provisions of this procedure, including the statement contained
‘in Civil Code Section 1369.590. The summary-shall be provided
“either at the time the pro forma budget is distributed, or in the
manner prescribed in Section 5016 of7 the California Corporations
Code. The summary shall include a description of the Associations

internal dispute resolution process required under Civil Code
Section 1363.850.
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(c) Mandatory Arbitration of Claims Against Declarant.
Notwithstanding California Code of Civil Procedure Section 1298.7,
any controversy or claim between or among Declarant, as the builder
of the Project, on the one hand, and either the Association or any
Owner, on the other hand, relating to the design or construction of
Project, shall be submitted to binding arbitration before the
American Arbitration Association ("AAA") or Judicial Arbitration
and Mediation Service/Endispute ("JAMS"), as provided in this
subsection (c). The entity selected by the parties is hereinafter
referred to as the "Arbitrating Entity", and if the parties are

unable to agree on the Arbitrating Entity, the dispute shall be
arbitrated before AAA.

i, The parties shall comply with the requirements
of California Civil Code Division 2, Part 2, Title 7, Chapter 4,
(Sections 910 through 938, inclusive), which are hereinafter
referred to as the '"Non-Adversarial Procedures", prior to
initiating arbitration proceedings under this subsection (c¢) or
reference proceedings under subsection (e) below.

ii, The arbitration shall Dbe conducted in
accordance with the commercial arbitration rules of AAA or the
Streamlined or Comprehensive Rules and Regulations of JAMS, as the
case may be, modified, in the case of AAA by a written agreement to

vary procedures and in the case of JAMS by party- agreed procedures,
as follows:

A, Declarant shall advance the fees necessary
to initiate the arbitration, with ongoing costs and fees to be paid
as agreed by the parties and, if they cannot agree, as determined
by the arbitrator; provided, however, that the costs and fees of

the arbitration shall be ultimately borne as determined by the
arbitrator.

‘ B. There shall be only one arbitrator who
shall be selected by mutual agreement of the parties within thirty
(30) days of the administrator of the Arbitrating Entity receiving
a written request from a party to arbitrate the controversy or
claim. The arbitrator shall be a neutral and impartial individual,
and the provisions of California Code of Civil Procedure Section
1297.121 shall apply to the selection of the arbitrator. An
arbitrator may be challenged on any of the grounds listed in
California Code of Civil Procedure Sections 1297.121 or 1297.124.
If the parties are unable to agree on an arbltrator, the
Arbitrating Entity shall select the arbltrator

C. The venue of.the arbltratlon shall be the

county in which the Project is locatéd unless the parties agree to
some other location. :



D. The arbitrator shall apply California
substantive law in rendering a final decision. The arbitrator
shall have the power to grant all legal and equitable remedies and

award compensatory damages, but shall not have the power to award
punitive damages.

E. Discovery shall be allowed pursuant to
Callforn1a Code of Civil Procedure Section 1283.05, and arbitration
of any matter pursuant to this Section shall not be deemed a waiver

of the attorney-client or attorney-work product privilege in any
way.

iii. The parties agree to be bound by the decision
of the arbitrator, which shall be final and non-appealable.
Judgment upon the decision rendered by the arbitrator may be
entered in any court having proper jurisdiction or application may
be made to such court for judicial acceptance of the award and an
order of enforcement. If a party refuses to arbitrate, the other
party may seek a court order compelling arbitration.

(d) oOptional Alternative Dispute Resolution. In
addition to the requirements of Sections 8.1(b) and (c) above, the
Association may perform any act reasonably necessary to resolve any
civil claim or action through alternative dispute resolution
proceedings, including, without limitation, the following:

i. Provide advance notice of the Association's
intent to initiate the prosecution of any civil action.

ii. After initiating the prosecution or defense of - "

any civil action, meet and confer with every person who is a party.

iii. Consider diversion of the prosecution or

defense of any civil action to alternative dispute resolution
proceedings.

iv. Agree to both participate in alternative

dispute resolution proceedings and pay costs therefor incurred by
the Association.

(e) Judicial Reference of Claims Against Declarant. In

‘the event that the mandatory arbitration provision of subsection
(c) hereinabove is unenforceable for whatever reason, then, after

compliance by the parties with the Non-Adversarial Procedures, any

controversy or claim referenced therein shall be adjudicated by

using voluntary Jjudicial reference in accordance with the
‘provisions of Code of Civil Procedure sections 638-645 or any
successor statutes. The parties shall use a general referee

acceptable to both parties, or, if .the parties cannot agree, any

party may petition the Superior Court of the City and County of San
Francisco for appointment of a general referee by the presiding
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judge. The parties shall cooperate in good faith to ensure that
all necessary and appropriate parties are included in the judicial
reference proceeding. Declarant shall not be reguired to
participate in the judicial reference proceeding unless Declarant
is satisfied that all necessary and appropriate parties will
participate. ' '

The judicial reference shall be a general reference. The
general referee shall have the authority to try any or all of the
issues in the proceeding whether of fact or of law, and to report
a statement of decision thereon. Neither the referee nor any party-
shall have the right to impanel a jury. Each party retains the
same appeal rights of the referee’'s decision as if the decision
were rendered by a trial court judge.

(£) Civil Code Section 896 Compliance. For any claim
for defective construction filed by the Association or any Owner
under subsection (c¢) above (or subsection (e) where the provisions
of subsection (c¢)are unenforceable), where the claim should seek to
enforce compliance by the builder, developer or subdivider with the
functionality standards of California Civil Code Section 896
(including any successor statute), the Association shall only have
the authority to enforce such compliance with respect to the Common
Areas only. The Association or any Owner hereby waives any and all
implied warranties with respect to all functions and/or components
which are specified in California Civil Code Section 896 (including
. any successor statute).

Section 8.2 Invalidity of any Provision. Should any
provision or portion of any Condominium Document be declared
invalid or in conflict with any law of the jurisdiction in which
this Project is situated, the wvalidity of all the remaining

provisions and portions thereof shall remain unaffected and in full
force and effect.

_ Section 8.3 Term. The covenants, conditions and restrictions
of this Declaration shall run with and bind the Property and shall
inure to the benefit of and shall be enforceable by the Association
or the Owner of any property subject to this Declaration, their
respective legal representatives, heirs, successors and assigns for
a term of thirty (30) years from the date that this Declaration is
recorded, after which time, these covenants, conditions and
restrictions shall be automatically extended for successive periods
of ten (10) years, unless an instrument in writing, signed by
seventy-five percent (75%) of the then Owners of the Condominiums
{and approved by first mortgagees in accordance with Section 8.6)
“has been recorded within the year preceding the year of each
successive period of ten (10) year$, agreeing to change such

covenants and restrictions, in whole or in part, or to terminate
them. .
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Section 8.4 Amendments. This Declaration may be amended only
by the affirmative vote of seventy-five percent (75%) of each class
of the Association Members, if the two class voting structure is
still in effect. Under the single class voting structure,
amendment of this Declaration shall require both the affirmative
vote of seventy-five percent (75%) of the total voting power of the
Association Members and a bare majority (51%) of the votes of
Members other than Declarant, each Unit having one (1) vote. 1In no
event, however, may any clause, provision or Section of this
Declaration be amended by a percentage of voting power of the
Association which is lower than the percentage of affirmative votes
prescribed for action to be taken under that clause, provision or
Section. All such amendments must be recorded and shall become

effective upon being recorded in the Recorder's Office of the City
and County of San Francisco. ' '

Section 8.5 Encroachment Easements. Each Condominium within
the Property is hereby declared to have an easement over all
adjoining Condominiums and the Common Area for the purpose of
accommodating any encroachment due to engineering errors, errors in
original construction, settling or shifting of the Condominium
Building, or any other cause. There shall be valid easements for
the maintenance of such encroachments as long as they shall exist,
and the rights and obligations of the Owners shall not be altered
in any way by such encroachment, settlement or shifting; provided,
however, that in no event shall a valid easement for encroachment
be created in favor of an Owner or Owners if such encroachment
occurred due to willful misconduct of such Owner or Owners. In the
event that a structure is partially or totally destroyed, and

subsequently repaired or rebuilt, the Owners of each Condominium

~agree that minor encroachments over adjoining Condominiums or
Common Area shall be permitted and that there shall be valid

easements for the maintenance of such encroachments, so long as
they shall exist.

Section B8.6 Mortgage Protection Provision.

(a) Mortgage Permitted. Any Owner may encumber his
Condominium with a mortgage. The Exclusive Use Common Areas, if
any, are a part of the Project and are covered by the mortgage at
least to the same extent as are the Common Areas. All such areas

are fully installed, completed, and in operation for use by the
Owners.

(b) Subordination. Any lien created or claimed under
‘the provisions of this Declaration is expressly made subject and
“subordinate to the rights of any first-mortgage that encumbers any
Condominium, made in good faith and-for value, and no such lien
shall in any way defeat, invalidate or impair the obligation or
priority of such mortgage, unless the mortgagee expressly
subordinates his interest in writing to such lien. The transfer of
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ownership of a Unit and its appurtenant percentage interest in the
Common Area, as the result of the exercise of a power of sale or a
judicial foreclosure involving a default under the first mortgage,
shall extinguish the lien of Assessments which were due and payable
prior to the transfer of the ownership interest. No transfer of an
ownership interest, as the result of a foreclosure or exercise of
a power of sale, shall relieve the new Owner, whether it be the
former mortgagee or beneficiary of the first mortgage or another
person, from liability for any Assessments thereafter becoming due
or from the lien thereof. All taxes, assessments and charges which
may become liens prior to the first mortgage under local law shall

relate only to the individual Condominiums and not to the Project
as a whole.

(c) Amendment. No amendment to the Condominium
Documents shall affect the rights of any mortgagee under any
mortgage made in good faith and for value and recorded before the
recordation of any such amendment, unless a mortgagee either joins
in the execution of the amendment or approves it in writing as a
part of such amendment.

(d) Restrictions on Certain Changes.

i. Unless sixty-seven percent (67%) of all first
mortgagees of Condominiums (based on one vote for each first
Mortgage owned) and sixty-seven percent (67%) of Owners (other than
Declarant or sponsors, developers, or builders) have given their
prior written approval (unless a higher percentage is required by
a specific provision of this Declaration), neither the Association .
nor the Owners shall be entitled: '

A. By act or omission to seek to abandon or
terminate the Project, except for abandonment provided by statute
in case of substantial loss to the Units and the Common Area.

B. To change the pro rata interest or
obllgatlons of any Condominium for purposes of levying Assessments
or charges or allocating distributions of hazard insurance proceeds
or condemnation awards or for determining the pro rata share of
ownership of each Condominium in the Common Area.

C. To partition or subdivide any Condominium.

D. By act or omission to seek to abandon,
partition, subdivide, encumber, sell or transfer the Commdn Area.
‘The granting of easements for public utilities or for other public
‘purposes consistent with the intended use’'of the Common Area by the

Association or the Owners shall not bé deemed a transfer within the
meaning of this subparagraph.




E. To use hazard insurance proceeds for
losses to Units or Common Area for other than the repair,
replacement or reconstruction of improvements, except as provided

by statute in case of substantial loss to the Units or Common Area
of the Project.

ii. A. Unless a higher percentage is required by
a specific provision of this Declaration, the consent of sixty-
seven percent (67%) of Owners and the approval of Eligible

Mortgagees holding mortgages on Condominiums which have at least
fifty-one percent (51%) of the votes of Condominiums subject to
mortgages held by Eligible Mortgagees shall be required to add or
amend any material provisions of the Condominium Documents which
establish, provide for, govern, or regulate any of the following:
(1) voting; (2) increases in Assessments that raise the previously
assessed amount by more than twenty-five percent (25%), Assessment
liens or the priority of such liens; (3) reductions in reserves for
"maintenance, repair and replacement of the Common Area; (4)
insurance requirements; (5) reallocation of the interests in the
Common Area or the Exclusive Use Common Areas or rights to their
use; (6) responsibility for maintenance and repair; (7) expansion
or contraction of the Project or the addition, annexation, or
withdrawal of property to or from the Project; (8) the redefinition
of boundaries of any Condominium; (8) restoration or repair of the
Project (after damage or partial condemnation) in a manner other
than that specified herein; (10) convertibility of Units into
Common Area or of Common Area into Units; (11) imposition of any
restriction on the leasing of Condominiums; (12) imposition of any
right of first refusal or similar restriction on the right of a
Condominium Owner to sell, transfer, or otherwise convey his
Condominium; and (13) any provisions which are for the express
benefit of Eligible Mortgagees or Eligible Insurers or Guarantors).

B. An addition or amendment to such document

shall not be considered material if it 1is for the purpose of
correcting technical errors, or for clarification only. Any

Eligible Mortgagee who receives a written request to approve
additions or amendments who does not deliver or post to the
requesting party a negative response within thirty (30) days shall
be deemed to have approved such request.

iii. Unless the prior consent of sixty-seven percent
(67%) of Owners and approval of Eligible Mortgagees holding
mortgages on Condominiums which have at least sixty-seven percent
(67%) of the votes of Condominiums subject to mortgages held by
‘Eligible Mortgagees has been obtained, neither the Association nor
“the Owners shall be entitled to termimate the legal status of the
Project as a condominium project; excépt that the approval of only
fifty-one percent (51%) of Eligible Mortgagees shall be required to
terminate the legal status of the Project after substantia
destruction or a substantial taking in condemnation. '




(e) Right to Examine Books and Records. The Association
shall make available to Owners and first mortgagees (and insurers
or guarantors of any first mortgage), current copies of the
Condominium Documents and the books, records, and financial
statements of the Association. "Available" means available for
inspection and copying, upon request, during normal business hours
or under other reasonable circumstances. The Association may
impose a fee for providing the foregoing which may not exceed the
reasonable cost to prepare and reproduce the requested documents.
Any first mortgagee shall be entitled, on written request, to have
an audited financial statement for the immediately preceding fiscal
year, prepared at its expense if one is not otherwise available.
Such statement shall be furnished within a reasonable time
following such request. |

(f) Distribution of Insurance and Condemnation Proceeds.
No Owner, or any other party, shall have priority over any right of
first mortgagees of Condominiums pursuant to their mortgages in
case of a distribution to Owners of insurance proceeds or
condemnation awards for losses to or taking of Units or Common
Area. Any provision to the contrary in this Declaration or in the
~Bylaws or other documents relating to the Project is to such extent
void. All applicable fire and all physical loss or extended
coverage insurance policies shall contain loss payable clauses
acceptable to the affected mortgagees, naming the mortgagees, as
their interests may appear.

(g) Notice to Mortgagees of Record. On receipt of
written request to the Association from any Eligible Mortgagee or
Eligible Insurer or Guarantor, identifying both its name and
address and the Unit number or address of the Unit on which it has
the mortgage, the Association shall give written notice to each

Eligible Mortgagee or Eligible Insurer or Guarantor of the
following:

i, Any loss to any Unit covered by such mortgage,

if such loss exceeds one thousand dollars ($1,000), or any taking
of such Unit;

ii. Any 1loss to the Common Area, if such 1loss

exceeds five thousand dollars ($5,000), or any taking of the Common
Area;

iii. Any default by the Owner of any Unit covered by
such mortgage under any provision of this Declaration or any other
provision of the Bylaws or rules and regulationg adopted by the
‘Association, which default is not cured’ within sixty (60) days
after written notice to such Owner (sutch notice to include the fact
that said sixty (60) day period has.expired);
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iv. Any lapse, cancellation, or material
modification of any insurance policy or fidelity insurance
maintained by the Association; and

V. Any proposed action which would require the
consent of a specified percentage of Eligible Mortgagees as
specified in Section 8.6 (d) (ii).

(h) Effect of Breach. No breach of any provision of
this Declaration shall invalidate the lien of any mortgage made in
good faith and for wvalue, but all covenants, conditions and
restrictions shall be binding on any Owner whose title is derived
through foreclosure sale, trustee's sale, or otherwise.

(i) Foreclosure. If any Condominium is encumbered by a
first mortgage made in good faith and for value, the foreclosure of
any lien created by any provision set forth in this Declaration for
Assessments, or installments of Assessments, shall not operate to
affect or impair the lien of the first mortgage. On foreclosure of.
the first mortgage, the lien of Assessments, or installments, that
have accrued up to the time of foreclosure shall be subordinate to
the lien of the first mortgage, with the foreclosure-purchaser
taking title to the Condominium free of the lien for Assessments,
or installments, that have accrued up to the time of the
foreclosure sale. On taking title to the Condominium, the
foreclosure-purchaser shall only be obligated to pay Assessments or
other charges levied or assessed by the Association after the
foreclosure-purchaser acquired title to the Condominium. The
subsequently levied Assessments or other charges may include
previously unpaid Assessments, provided all Owners, including the-
foreclosure-purchaser, and his successors and assigns, are required
to pay their proportionate share, as provided in this Section.

(j) Appearance at Meetings. Because of its financial
interest in the Project, any mortgagee may appear at meetings of
the Members and the Board to draw attention to violations <©f this
Declaration that have not been corrected or made subject to
remedial proceedings or Assessments.

(k) Right to Furnish Any Information. Any mortgagee may
furnish information to the Board concerning the status of any
mortgage.

(1) Inapplicability of Right of First Refusal to
Mortgagee. The Condominium Documents contain no right of first
refusal or similar restriction on the right of an Owner to sell,
"transfer or otherwise convey the Owner's Condominium. No such
right of first refusal or similar right shall be granted to the
Association in the future without the consent of any mortgagee of
the Condominium. Any right of first refusal or similar right that
may be granted to the Association (or other person or entity) shall




not apply to any conveyance or transfer of title to such
Condominium, whether voluntary or involuntary, to a mortgagee who
acquires title to or ownership of the Condominium, pursuant to the
remedies provided in its mortgage or by reason of foreclosure of
the mortgage or deed (or assignment) in lieu of foreclosure. 1In
addition, said right of first refusal or similar right shall not
impair the rights of a mortgagee to sell or lease a Condominium
acquired by the Mortgagee.

Section 8.7 Owner's Right and Obligations to Maintain and
Repair. Except for those portions of the Project that the
Association is required to maintain and repair, each Owner shall,
at his sole cost and expense, maintain and repair his Unit, keeping
the same in good condition. Each Owner shall keep those portions
of Exclusive Use Common Areas, if any, to which he has an exclusive
easement or license, clean and neat. Each Owner shall have the
exclusive right to paint, plaster, panel, tile, wax, paper or
otherwise refinish or decorate the inner surfaces of the walls,
ceilings, floors, windows, and doors bounding his Unit.

In the event that an Owner fails to maintain and repair the
interior of his Unit in a manner which the Board deems necessary to
‘preserve the appearance and value of the Property, the Board may
notify the Owner of the work required and request that it be done
within sixty (60) days from the giving of such notice. In the
event the Owner fails to carry out such maintenance or repair
within such sixty (60) day period, the Board may give notice and
hold a hearing and cause such work to be done and may specially
assess the cost thereof to such Owner and, if necessary, place a
lien on his Condominium for the amount thereof.

Section 8.8 Entry for Repairs. The Board or its appointed
agents may enter any Unit when necessary in connection with any
maintenance, repair or construction for which the Association is
responsible. Such entry shall be made with as little inconvenience
to the Owner as is practicable, and any damage caused thereby shall
be repaired by the Board at the expense of the Association. Except
in the case of any emergency, forty-eight (48) hour advance notice
shall be given to the Owner or occupant prior to any such entry.

Section 8.9 Damage or Destruction.

(a) TIf the Project improvements are damaged by fire or
other casualty, the improvements shall be rebuilt or repaired
substantially the same as the improvements existed prior to the
fire or other casualty, subject to local building codes and other

‘applicable governmental regulations, unless either of the following
occurs: =7

i. The cost of reﬁair Or reconstruction 1is more
than fifty percent (50%) of the current replacement of all the
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improvements located in the Project, the available insurance
proceeds are not sufficient to pay eighty-five percent (85%) of the
cost of such repairs or reconstruction, and seventy-five percent
(75%) of the total voting power of the Association residing in
Members and their first mortgagees vote against the repair and
reconstruction; or

ii. Available insurance proceeds are not sufficient
to repair or reconstruct the improvements substantially to their
condition prior to the casualty, a Special Assessment fails to
receive the requisite vote, if required, pursuant to Article IV,
Section 4.4 hereof, and the Board is unable to supplement the
insurance by borrowing in the name of the Association sufficient
funds to reconstruct the improvements within a reasonable time.

(b) The following procedures shall be employed for
disposition of insurance proceeds and guidance in reconstruction:

i. Minor Casualty. If the cost to repair or
reconstruct does not exceed the sum of thirty thousand dollars
($30,000), the Board shall thereupon contract to repair and rebuild
the damaged portions of all Units and the Common Area, in
accordance with the conditions existing immediately prior to damage
(modified at the discretion of the Board to comply with building
codes and construction standards in effect at the time of the
rebuilding) and the funds held in the insurance trust fund shall be
used for that purpose. If the insurance proceeds are insufficient
to pay all of the costs of repairing or rebuilding, the Owners of
the Units affected shall pay for the portion of the insufficiency
attributed to their Unit by the Board and the Board shall levy a
Special Assessment on all Condominiums to make up any deficiency
attributed to the Common Area. The Special Assessment shall be
subject to the provisions of this Declaration governing membership
approval of Special Assessments and shall be levied according to
the Owner's Share, as set forth on the Condominium Plan.

ii. Maior Casualtyv. If subparagraph (b) (i) 1is
inapplicable, then,

A. All insurance proceeds and funds borrowed
by the Association, if any, shall be paid to a bank, trust company
or other entity designated by the Board ("the insurance trustee")
to be held for the benefit of the Owners and their mortgagees, as
their respective interests may appear. Said funds shall be
disbursed according to standard construction loan procedures. The
- Board, on behalf of the Association and of the'Ownhers, hereby is
‘authorized to enter into an insurance trust agreement, consistent
with this Declaration, with such insurance trustee, relating to its
powers, duties and compensation. )




B. The Board shall obtain firm bids from two
(2) or more responsible contractors to rebuild the Project in
accordance with the conditions existing immediately prior to damage
and destruction (modified at the direction of the Board to comply
with building codes and construction standards in effect at the
time of the rebuilding). The Board may also obtain an estimate
from the insurance carrier of the scope of work included within the
amount of the insurance coverage. ‘To be considered, any
contractors' bid shall include the premium payable for performance,
labor and material payment bonds from a reputable bonding company.

C. The Board shall, as soon as reasonably
possible after receipt of such contractors' bids or insurance
estimate, call a special meeting of the Owners to consider such
bids or insurance estimate. If the Board fails to do so within
sixty (60) days after the casualty occurs, any Owner may obtain
such contractors' bids or insurance estimate and call and conduct
such meeting, as provided herein. Failure to call .such a meeting,
Oor to repair such casualty damage within twelve (12) months from
the date such damage occurred, shall be deemed, for all purposes,
a decision not to rebuild the damaged or destroyed improvements.

_ D. At such meeting, the Owners may elect to
reject all such bids or estimates and thus not to rebuild. A vote
in excess of seventy-five percent (75%) of each «class of

Association Members shall be required to reject all bids or
estimates; provided, however, that a vote in excess of fifty
percent (50%) shall be sufficient to reject any bid or estimate
requiring more than fifteen thousand dollars ($15,000) over and
above insurance proceeds for such reconstruction, repair or
rebuilding. Failure of the Owners to reject all bids and estimates
shall authorize the Board to accept the unrejected bid it considers
most favorable; provided, however, that if acceptance of any such
bid would require the levy of a Special Assessment, such acceptance
shall only be granted following membership approval of such Special
Assessment, as required by this Declaration. If such membership

approval is not obtained, the bid shall be deemed to have been
rejected.

E. In the event the Owners elect not to
rebuild, insurance proceeds received by the Association shall be
distributed by the Association among Owners and their respective
mortgagees, according to the respective fair market values of the
Condominiums at the time of destruction, as determined by the
following procedure: The Board shall appoint two (2) independent
appraisers to determine the relative value of- the Condominiums
"affected. The two appraisers shall appeint a third independent
appraiser. If the two appraisers are unable to agree on a third,
then the third shall be appointed by the presiding Judge of the
Superior Court of the State of California for the City and County
of San Francisco. The market value of the respective Condominiums
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shall then be the average of the three values submitted by each of
the appraisers.

. F. If a bid or estimate is accepted, the
Board shall levy a Special Assessment to make up any deficiency
between the total insurance proceeds or insurance work and the cost
for such repairs or rebuilding, and such Assessment and all
insurance proceeds, whether or not subject to liens of mortgages,
shall be paid to the insurance trustee to be used for such
rebuilding. The Special Assessment shall be levied according to
the Owner's Share, as set forth on the Condominium Plan.

(c} Notwithstanding any provision in this Section to the
contrary, if the insurance carrier offers the full amount required
to repair and restore all of the damage, then the Board shall
contract to repair and rebuild the damaged portions of all Units
and the Common Area in the manner provided in subparagraph (b) (i)
for a minor casualty.

(d} Without waiting to obtain insurance settlements or
bids, the Board may undertake such emergency repair work after a

casualty as it may deem necessary or desirable under the
circumstances.

Section 8.10 Condemnation. In the event of an award for the
taking of any Condominium in the Project by eminent domain, the
Owner of such Condominium shall be entitled to receive the award
for such taking and, after acceptance thereof, he and his mortgagee
shall be divested of all interest in the Project, if such Owner

shall vacate his Unit as a result of such taking. The remaining-"

Owners shall decide by majority vote whether to rebuild or repair
the Project or take other action. The remaining portion of the
Project shall be resurveyed, if necessary, and the Declaration
shall be amended to reflect such taking .and to adjust
proportionately the percentages of the undivided interests of the
remaining Owners in the Project. The Association shall represent
the Owners in any condemnation proceedings or in negotiations,
settlements and agreements with the condemning authority for the
acquisition of the Common Area or any part thereof, and the award
or proceeds of settlement shall be payable to the Association, or
any trustee appointed by the Association, for the use and benefit
of the Condominium Owners and their mortgagees, as their interests
may appear. If Condominiums are not valued separately by Court
judgment or by agreement between the condemning authority and each
of the affected Owners in the Project, the condemnation award shall
be distributed as follows: The Board shall- appoint two (2)
"independent appraisers to determine the relative values of the
Condominiums affected by the condemnation. The two appraisers shall
appoint a third independent appraiser. If the two appraisers are
unable to agree on a third, then the third shall be appointed by
the presiding Judge of the Superior Court of the State of
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California for the City and County of San Francisco. The value of
the respective interests shall be the average of the three values
submitted by each of the appraisers. In the event any Owner
disagrees with the proposed allocation, he may have the matter
submitted to arbitration under rules of the American Arbitration
Association. 1In the event of eminent domain proceedings against
the Project or any portion thereof, institutional lenders shall be
given timely written notice thereof.

Section 8.11 Owners' Compliance. Each Owner, tenant or
occupant of a Condominium shall comply with the provisions of this
Declaration, the Bylaws, and the decisions and resolutions of the
Association or its duly authorized representative, as lawfully
amended from time to time, and failure to comply with any such
provisions, decisions or resolutions shall be grounds for an action
to recover sums due for damages or for injunctive relief.

All agreements and determinations lawfully made by the
Association, in accordance with the voting percentages established
in this Declaration or in the Bylaws, shall be deemed to be binding
on all Owners of Condominiums, their successors and assigns.

Section. 8.12 Notices. Any notice permitted or required by
this Declaration or the Bylaws may be delivered either personally
or by mail. If delivery is by mail, it shall be deemed to have
been delivered seventy-two (72) hours after a copy of the same has
been deposited in the United States mail, postage prepaid,
addressed to each person at the current address given by such
person to the Secretary of the Board or addressed to the Unit of
such person if no such address has been given to the Secretary.

Section 8.13 Reguired Documentation. Declarant hereby agrees
to furnish the Association with copies of all documentation
required by California Department of Real Estate Regulations
Section 2792.23(a) within ninety (90) days after the close of
escrow of the first interest in the subdivision. '

Members shall furnish subsequent purchasers with all
documentation required by California Civil Code Sections 1367.1,
1368 and 1375, as well as purchase documents and any maintenance
manuals, schedules and procedures as referred to in Title 7, Part
2, Division 2 of the California Civil Code.

Section 8.14 Special Provisions for Enforcement of Bonded
Obligations. -

(a) Special Procedures. Because certain Common Area
improvements may not have been completed prior to the date of
execution of this Declaration and by-the date of the issuance of a
final public ‘report covering the Project, and because the
Association is or may become obligee under a bond or other
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arrangement (hereafter "Bond") to secure the completion of such
Common Area improvements, there are hereby created special
procedures for the initiation of action to enforce the obligations
of Declarant and the surety under any such Bond.

(b) Action by Board. The Board is hereby directed to
consider and vote on the gquestion of action by the Association to
enforce the obligations under the Bond, with respect to any
improvement for which a Notice of Completion has not been filed
within sixty (60) days after the completion date specified for that
improvement in the planned construction statement appended to the
Bond. If the Association has given an extension in writing for the
completion of any Common Area improvement, the Board shall consider
and vote on the aforesaid gquestion if a Notice of Completion has

not been filed within thirty (30) days after the expiration of the
extension. ;

(c) Meeting of Members to Override Decision by Board.
A special meeting of Members of the Association for the purpose of
voting to override a decision by the Board not to initiate action
to enforce the obligations under the Bond, or on the failure of the
Board to consider the question, shall be held not 1less than
thirty-five (35) days nor more than forty-five (45) days after
receipt by the Board of a petition for such a meeting signed by

Members representing five percent (5%) or more of the total voting
power of the Association. '

(d) Vote by Members at Special Meeting. At any meeting
held under the provisions of section {(c) above, a vote shall be
taken by Members of the Association other than Declarant. A vote
of a majority of the voting power of the Association residing in
Members other than Declarant to take action to enforce the
obligations under the Bond shall be deemed to be the decision of
the Association and the Board shall thereafter implement this

decision by initiating and pursuing appropriate action in the name
of the Association.

(e) Release of Bond. On satisfaction of the Declarant's
obligation to complete the Common Area improvements, the
Association shall acknowledge in writing that it approves the
release of the Bond and execute any other documents as may be
necessary to effect such release. The Association shall not
condition its approval of the release of the Bond on the
satisfaction of any condition, other than the completion of the
Common Area improvements, as described on the planned constfruction
statement appended to the Bond. Any dispute between the Declarant
“and the Association regarding the completion of the Common Area
shall be submitted to binding arbitration under the commercial
rules of the American Arbitration Association and the prevailing

party shall be entitled to recover costs, including reasonable
attorneys' fees.




IN WITNESS WHEREOF,

has executed this Declaration this _/#¥ day of

Declarant:

the undersigned, being De;larant herein,
/92

, 2006 .

ELEVATED INVESTORS II, LLC, A DELAWARE
LIMITED LIABILITY COMPANY

BY:

UPCA3\C-CCRs .Final.5Q6

ELEVATED INVESTORS, LLC,
A DELAWARE LIMITED LIABILITY COMPANY
SOLE MEMBER

ITS:

BY:

UNION POWELL INVESTORS, LLC,
A CALIFORNIA LIMITED LIABILITY COMPANY

ITS:

BY:

BY:

MANAGER

C & R - UNION HOLDINGS, LLC, A
CALIFORNIA LIMITED LIABILITY COMPANY
ITS: MANAGER

THE CHRIST
DATED

FAMILY TRUST
, 1998, Its Member

By:

TOGD CHRISTMAN, TRUSTEE



STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN FRANCISCO )

On 0/ e f4. o before me,_ MIARGHRET (. DAIELS ,
a Notary Bublic ih and for said State, personally appeared
ToDnD CHR(STMAN

personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature K;K;ZZZ}?&QLJy CK?fﬁézzéco

Name MNHAREC ARET 5. DACIS
(typed or printed)

(This area for official notarial seal)



ILLEGIBLE NOTARY SEAL DECLARATION

GOVERNMENT CODE 27361.7

I declare under penalty of perjury that the Notary Seal on the
document to which this statement is attached, reads as follows:

Name of Notary Public: Margaret G. Davis
Commission number: 1526462

Notary Public State: California

Notary Public County: San Francisco

My commission expires: November 13, 2008

Signature of Declarant: ‘
P —

Print Name of Declarant: Ross Kennedy
City and State of Execution: Pleasanton, California

Date Signed: June 15, 2006




ATTACHMENT A

TO
DECLARATION OF
CONDITIONS, COVENANTS AND RESTRICTIONS
OF
ONE FIFTY POWELL STREET,

A CONDOMINIUM PROJECT

DESCRIPTION:

All that certain real property situated in the City and County
of San Francisco and more particularly described as follows:

All that certain real property described on that
certain map entitled, "Parcel Map 3311, 150 Powell
Street, a 29 Unit Residential Condominium Project, being
a Subdivision of the Lands Described in Grant Deed 1162
O.R. 523", which was recorded on April 19, 2006, in Book
94 of Condominium Maps at Pages 64 and 65, in the Office
of the Assessor-Recorder of the City and County of San
Francisco, State of California.

- ATTACHMENT A -~



ATTACHMENT “B”

RESIDENTIAL CONDOMINIUM PLAN FOR

150 POWELL STREET
SAN FRANCISCO, CALIFORNIA

BEING ALL THAT CERTAIN REAL PROPERTY (‘PROPERTY") IN THE CITY AND COUNTY OF SAN FRANCISCO, STATE
OF CALIFORNIA, SHOWN AS PARCEL 2, LOT 27, ON ‘PARCEL MAP 3311, 150 POWELL STREET, A 29 UNIT
RESIDENTIAL CONDOMINIUM PROJECT, BEING A SUBDIVISION OF THE LANDS DESCRIBED IN GRANT DEED 1162
O.R. 523, ALSO BEING A SUBDIVISION OF LOT 22 OF ASSESSOR'S BLOCK 327, ALSO BEING A PORTION OF 50

VARA BLOCK 144, CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA™ FILED APRIL 19, 2006 IN BOOK
84 OF CONDOMINIUM MAPS, PAGES 64 AND 65, OFFICIAL RECORDS.

WE CERTIFY THAT WE ARE THE OWNERS OF, OR HAVE SOME RIGHT, TITLE IN AND TO THE REAL FROPERTY
INCLUDED IN THE ATTACHED DESCRIPTION OF THE CONDOMINIUM PLAN HEREIN; THAT WE ARE THE ONLY
PERSONS WHOSE CONSENT IS NECESSARY TO PASS CLEAR TITLE TO SAID PROPERTY AND WE CONSENT TO
THE MAKING AND RECORDING OF SAID PLAN AND DESCRIPTION AS SHOWN.

OWNER:

ELEVATED INVESTORS i, LLC,
A DEILAWARE LIMITED LIABILITY COMPANY

BY: ELEVATED INVESTORS, LLC

A DELAWARE LIMITED LIABILITY COMPANY
ITS: SOLE MEMBER

BY: UNION POWELL INVESTORS, LLC,

A CALIFORNIA LIMITED LIABILITY COMPANYY
ITS: MANAGER

BY: C & R- UNION HOLDINGSJLLC,

A CALIFORNIA LIMITI IABILITY COMPANY
ITS: MANAGER

BY: .

) AN
TODD CHRISTMAN, TRUSTEE FOR
THE CHRISTMAN FAMILY TRUST
ITS: MEMBER
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OWNER'S ACKNOWLEDGEMENT:

STATE OF CALIFORNIA

COUNTY OF \_Sgn AN énceoco.

ON__—J¢NE £3, Do6b BEFOREME, AR CARET G.PAYLS ANOTARY
PUBLIC IN AND FOR SAID COUNTY AND STATE, PERSONALLY APPEARED

/ODD CHRI ST AN
PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE) TO BE
THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND
ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED
CAPACITY(IES) AND BY HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE
ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT.

WITNESS MY HAND ?D OFFICIAL SEAL.

SIGNATURE: ﬁ/ !e/(/aau_ﬂ <7 .4@;‘4
NAME: /NBRGARET G . TOA VLD
COMM. #: /52l Al 2D

NOTARY PUBLIC IN'AND FOR SAID COUNTY AND STATE.
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ILLEGIBLE NOTARY SEAL DECLARATION

GOVERNMENT CODE 27361.7

I declare under penalty of perjury that the Notary Seal on the
document to which this statement is attached, reads as follows:

Name of Notary Public: Margaret G. Davis
Commission number: 1526462,

Notary Public State: California

Notary Public County: San Francisco

My commission expires: November 13, 2008

Signature of Declarant:

Print Name of Declarant: Ross Kennedy
City and State of Execution: Pleasanton, California

Date Signed: June 15, 2006



BENEFICIARY:

F FIRST U, L.L.C., AN ILLINQIS LIMITED LIABILITY COMPANY

SIGNWTURE:

NAME:

TITLE: X

BENEFICIARY'S A %JWLEDGEMENT:

STATE OF

COUNTY OF \

ON \ BEFORE ME, ' A NOTARY
PUBLIC IN AND FOR SAID cobwf AND STATE, PERSONALLY APPE7®

PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS ¢/F SATISFACTORY EVIDENCE) TO BE
THE PERSON(S) WHOSE NAME(S) IS/A\BE SUBSCRIBED TO THE HIN INSTRUMENT AND
ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE/SAME IN HIS/HER/THEIR AUTHORIZED
CAPACITY(IES) AND BY HIS/HER/THEIR S]JGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE
ENTITY UPON BEHALF OF WHICH THE PER.%ON(S) ACTED, EXECUTED THE INSTRUMENT.

\,

WITNESS MY HAND AND OFFICIAL SEAL. \

SIGNATURE:

NAME:

COMM. #: /

NOTARY PUBLIC IN AND FOR SAID CO AND STATE.

J/ | APRIL, 2006 SHEET 3 OF 18



SURVEYOR'S STATEMENT

I, THE UNDERSIGNED, HEREBY STATE THAT | AM A LICENSED LAND SURVEYOR IN THE STATE OF
CALIFORNIA, AND THIS CONDOMINIUM PLAN CONSISTING OF 18 SHEETS WAS PREPARED UNDER MY
SUPERVISION AND THAT THIS PLAN TRULY REPRESENTS THE BOUNDARIES AND ELEVATIONS OF THE
PARCELS AND COMMON AREA. |ALSO STATE THE SURVEY MADE UNDER MY DIRECTION DURING THE
MONTH OF APRIL, 2006, IS TRUE AND COMPLETE AS SHOWN AND THAT THE MONUMENTS ARE OF THE
CHARACTER SHOWN AND OCCUPY THE POSITIONS INDICATED AND ARE SUFFICIENT TO ENABLE THE
SURVEY TO BE RETRACED.

onren_b 1506 @/{/; f@. T7/~

BENJAMIN B. RON
LICENSED LAND SURVEYOR NO. 5015
EXPIRATION DATE: 12-31-2007
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GENERAL NOTES

THIS IS A PLAN OF A “CONDOMINIUM PROJECT" AS THAT TERM IS DEFINED IN SECTION 1351 (f) OF THE CIVIL
CODE OF THE STATE OF CALIFORNIA, AND THE SUBDIVISION DEPICTED HEREON IS SUBJECT TO THE
PROVISIONS OF THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT, TITLE 6, PART 4, DIVISION 2 OF
THE CIVIL CODE OF THE STATE OF CALIFORNIA. SHEET 7 OF 15 HEREOF IS A PORTION OF THE SURVEY MAP OF
THE SURFACE OF THE LAND INCLUDED WITHIN THE PROJECT AND SHEETS 14 THROUGH 17 SHOW THE
DIAGRAMMATIC FLOOR PLANS OF THE BUILDING AS PROVIDED IN SECTION 1351 (e) OF THE CIVIL CODE.

1.

"UNIT" SHALL MEAN THE ELEMENTS OF A CONDOMINIUM WHICH ARE NOT OWNED IN COMMON WITH THE
OWNERS OF OTHER CONDOMINIUMS IN THE PROJECT. EACH UNIT IS SHOWN, NUMBERED AND DELINEATED

ON THE MAP. THE BOUNDARIES AND DIMENSIONS OF EACH UNIT SHALL BE ESTABLISHED AS FOLLOWS AND
GRAPHICALLY DEPICTED HEREON:

A. THE UPPER BOUNDARY SHALL BE THE UNFINISHED SURFACE OF THE BOTTOM OF THE CEILING SLAB
AND THE LOWER BOUNDARY SHALL BE THE UNFINISHED SURFACE OF THE TOP OF THE FLOOR SLAB.
WHERE AREAS BETWEEN FLOOR AND CEILING ARE PENETRATED BY OPENINGS, E.G., TO
ACCOMMODATE A STAIRWAY, OR SKYLIGHT, THE AREAS SHALL BE DEEMED TO BE A PART OF THE UNIT.

B. THE SIDE BOUNDARIES SHALL BE THE UNFINISHED INTERIOR SURFACES OF THE PERIMETER WALLS OF
THE UNITS.

"COMMON AREA™ WITHIN THE SUBDIVISION SHALL MEAN AND REFER TO THOSE PORTIONS OF THE
PROPERTY TO WHICH TITLE IS HELD BY ALL THE OWNERS IN COMMON, EXCEPTING THE INDIVIDUAL UNITS.
THE COMMON AREA INCLUDES, BEARING WALLS, STAIRWAYS (EXCEPT STAIRWAYS WITHIN A UNIT),
ELEVATORS, COLUMNS, GIRDERS, SUBFLOORS, UNFINISHED FLOORS, ROOFS, FOUNDATIONS, CENTRAL
HEATING, CENTRAL AIR CONDITIONING EQUIPMENT, RESERVOIRS, TANKS, PUMPS, MOTORS, DUCTS, FLUES
AND CHUTES, CONDUITS, PIPES, PLUMBING, WIRES, AND OTHER UTILITY INSTALLATIONS (EXCEPT THE
OUTLETS THEREOF LOCATED WITHIN A UNIT), REQUIRED TO PROVIDE POWER, LIGHT, TELEPHONE, GAS,
WATER, SEWERAGE, DRAINAGE, AIR-CONDITIONING, SPRINKLERS, SPRINKLER PIPES AND SPRINKLER

HEADS WHICH PROTRUDE INTO THE AIRSPACE OF THE CONDOMINIUM UNIT, AND CENTRAL TELEVISION
ANTENNA, IF ANY.

ALL DIMENSIONS SHOWN AND ELEVATIONS NOTED ON SHEETS 14 THROUGH 17 ARE INTENDED TO BE THE
UNFINISHED INTERIOR SURFACES OF THE WALLS, FLOORS AND CEILINGS.

ALL BUILDING WALLS OF UNITS ARE AT NINETY DEGREES. DISTANCES ARE SHOWN IN FEET AND DECIMALS.
OF A FOOT. e

BASIS OF SURVEY IS MONUMENT MAP 6 AND BLOCK DIAGRAM FOR 50 VARA BLOCK 144 FILED NOVEMBER 1,
1908 IN BOOK 31, PAGE 2, BOTH ON FILE IN THE OFFICE OF THE CITY ENGINEER.

ELEVATIQNS SHOWN HEREON ARE BASED ON CITY OF SAN FRANCISCO DATUM.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

GENERAL NOTES
CONTINUED FROM PREVIOUS SHEET

THE AREAS ENTITLED "D-301", *D-302", "D-303", ETC., ARE DECKS. AN EASEMENT FOR THE EXCLUSIVE USE
OF EACH DECK SHALL BE GRANTED AS AN APPURTENANCE TO THE CORRESPONDINGLY NUMBERED UNIT.

THE AREAS ENTITLED "B-501", "B-502", "B-503", ETC., ARE BALCONIES. AN EASEMENT FOR THE EXCLUSIVE

USE OF EACH BALCONY SHALL BE GRANTED AS AN APPURTENANCE TO THE CORRESPONDINGLY
NUMBERED UNIT.

THE AREAS ENTITLED "S-307", "S-308", "S-507", ETC., ARE STORAGE AREAS. AN EASEMENT FOR THE
EXCLUSIVE USE OF EACH STORAGE AREA SHALL BE GRANTED AS AN APPURTENANCE TO THE
CORRESPONDINGLY NUMBERED UNIT.

FOR THE PERCENTAGE OF UNDIVIDED INTEREST IN THE OWNERSHIP OF THE COMMON AREA FOR THE
UNITS, SEE TABLE ON SHEET 18 OF 18.

BAY WINDOWS AND OTHER ENCROACHMENTS ON POWELL STREET AND O'FARRELL STREET ARE ALLOWED
BY BUILDING PERMITS AND ARE SUBJECT TO THE RESTRICTIONS SET FORTH IN THE BUILDING CODE OF

"THE CITY OF SAN FRANCISCO. THIS DOES NOT CONVEY ANY OWNERSHIP INTEREST IN SUCH

ENCROACHMENT AREAS TO THE PROPERTY / CONDOMINIUM UNIT OWNER.

THIS MAP IS BASED ON VESTING DEED RECORDED JUNE 18, 2002, IN BOOK 1162, PAGE 523, OFFICIAL
RECORDS.

NOTICE OF PRESERVATION DESIGNATION RECORDED OCTOBER 18, 1985, IN BOOK D944, PAGE 1201,
OFFICIAL RECORDS.

DECLARATION OF USE - SPECIAL SIDEWALK PERMIT RECORDED DECEMBER 6, 1989, IN BOOK F14, PAGE
1054, OFFICIAL RECORDS.

NOTICE SEISMIC BUILDING HAZARD RECORDED JANUARY6 1995, IN BOOK G282, PAGE 223, OFFICIAL
RECORDS.

PROPERTY LIES WITHIN THE PROPOSED BOUNDARIES OF THE UNION SQUARE BUSINESS IMPROVEMENT
DISTRICT, RECORDED FEBRUARY 8, 1999, IN BOOK H317, PAGE 603, OFFICIAL RECORDS.

NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE RECORDED JUNE 15, 2001, IN BOOK H910,
PAGE 148, IN BOOK H910, PAGE 149, AND IN BOOK H910, PAGE 150, ALL OFFICIAL RECORDS.

NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE RECORDED JULY 8, 2003, IN BOOK I424
PAGE 996, AND IN BOOK I424, PAGE 997, ALL OFFICIAL RECORDS.

NOTICE OF SPECIAL RES TRICTIONS UNDER THE PLANNING CODE RECORDED SEPTEMBER 9, 2003, IN BOOK
1468, PAGE 533, OFFICIAL RECORDS.
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& UE=952 |(LOWER LEVEL) 243" 515"
= y| 662 SOfT. ; o ‘5'50
moer S| stams |25.19" '3 s ,% 400" CORRIDOR
18.24" 3 25.19° 6.98" 7t 27.06°
L S 3 o gor
E U.E.=85.2 I(foowzm-’ ) h 1.50 %&‘ (LOWB? LEVE.) D-301
584 SOLEH.‘E‘ . 95'2_ 803 SQ.FT.
18.24° G 23.98° @PI J1.54'
1824 ;‘)-l NS-48' 28.27"
! 8% unr311 s S UNIT 302
S Ur-g52 | [oT 38 755" o7 2 5| /—D—302
> UE=952 | (LOWER LEVEL) 192, (L -
2 1" 677 sa.rr. s Lower LeveL) |
- % - YR 899 SQ.FT.
18.24' QI STAIRS I25 18° < l6%° 32.77° s
1824 S cams 125.987 = 6,50 32.77° 2
X s 3 3 uNiT 303 1S
R uve=ssz | LOT 37 % %55 [or 30 | | —0-303
e | (LOWER LEVEL) % £2 (LOWER LEVEL) | A
= o 691 SQFT. S 19 ® 918 SQ.FT. o o
1824' o 2398 39:: ©9.48'S 28.27° is (COMMON
1824° 3 Q 23.95" 8 [a9¥'g 26.27 ) AREA)
. ggﬂrz.sas R 277 . o UNIT 304 :d D304
g UEmes2 1(LOW£R Y %, (iowEr 1vm) | 4
- 680 s0.FT. . ¥ Y 39 904 SOFT.
18.24° [ STARS 125.19' N 8L 32.77 S
1828 SRl SRS 37.95° o 13.157
o 83 b UNT 305 |9 S|
S UvE=952 | {.OOW7£'R35 (£oow7s;e3£m ) |ue=052 S| ) | —D~305
= bl(ssz NG 771 SQ.FT. b 008\“
18.2¢° ol 23.98° . 26.65' (s 1315
1828 L 2308 *58s 51477 STARS g 6%
. 33 unr 307 Sld r2110 Lsmes | 3 s
N T 34 —_— 3 jUE=952 UNIT 306 ¥
g UE=S52 e r —l | 33 @
3 Pl STARS o (LOWER LEvEL) ~
X 923 SO.FT.
43.43' | STARS J SEE SHEET 11 | IS 29.00"
SHAFT, SEE—
SHEETS 11 & 12
THIRD FLOOR — CONDOM/N/UM PLAN
UE.=86.3 (EXCEPT AS SHOWN) P
L.E=77.2 T
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PROPERTY LINE, TYP.
DIRECTLY ABOVE POINT A” /_ UNIT LINE, TYP.
é 60.78° /

z
w UNIT 314 BT ] ZfNGﬁ' LOBBY
[N
OPEN TO BELOW LOT 41 =k Lg;_5 421 O W || oPEN To BELOW OPEN TO BELOW
D, sorr 5| |8 wPPER T SHEET 11
12,165 1510° <y gar N LEVEL)
5 Y
7ol & F 7 38 8 44 ~
0.42%.S0.FT. . ELE-
~. UNT 3 13.«305' ; 3 10.20 STAIRS L VATOR
OPEN TO BELOW |® 40 g~ N (o st o
¥ (UPPER LEVEL) His- 1 — 2235
CORRIDOR BELOW
31.5¢
UNIT 301 I
OPEN TO BELOW ;; H}P?’; 28 :a’ BELOW
= 590 SQ.FT.
31.54" 6.00
32.77° %
UNIT 302 S
OPEN TO BELOW 1, “LoT 38 3 (‘ngZRzLEgm) X oPen TO BELOW
W (UPPER LEVEL) o€ Y 600 5057
p Q . -
gq 6.50°S 32.77° T
5 % ORIT 303
% é R S LOT 30 N OPEN TO BELOW
OPEN TO BELOW |% g |3 UPPER LEVEL) | & OPEN TO BELOW
- Solm s 613 SQFT. o™
S .
Y
OPEN TO BELOW § | oPen TO BELOW
6.00'
PEN 5" LOT 35 S| oeen 70
OPEN TO BELOW | (R X L o
UNIT 306
: WS
) UP
OPEN TO BELOW 3‘, I 455 SQ.FT.

OPEN TO BELOW

SHAFT, SEE—
SHEETS 11 & 12

FOURTH FLOOR — CONDOMINIUM PLAN
UE.=95.2 o

L.E.=86.8 (EXCEPT AS SHOWN) * LE STORAGE AREA=85.3
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PROPERTY -LINE, TYP.
DIRECTLY ABOVE POINT ‘A" /

UNIT LINE, TYP.
/__

2 59.58°
L1.20°N
n U.E. BREAK UNIT 513
LINE, TYP: LOT 55 OFEN TO BELOW
LosBY
UE=109.3 (LOWER LEVEL) S - SEE
' 1815 SQ.FT. S‘H“’m’ 1
& r .
| r ELE-
g J STAIRS L VATOR
© 0 )
0.74% |§ & N .
G . @ REES CORRIDOR
13‘75' S, 24.17 3_4‘g ';:! 4.00°
| 3 18.24°] W sTaRs [25-197 . 6.98'2 0 27.06°
S [ 2 :
N~ vEeS Ul 12 J N Sg UNIT 501
b liise) LOT 54~ % oo Lor 4,
2 g0l (LOWER LEVEL) Ty oL 03 SO
UE=109.3] Wi 684 SOFT. 82 FT.
’ 0 p »
‘ 18.24') ot 23.98 6.50 31.54
Y regy Rl nar i
L = S 5 oS oS
y ©  wedltorss 8PN pw o7 ££2 |
Uerng RZSAT - Yy g[BeY CossTsarn
1824 S| SRS 2519 N 228N 3277 &
"818.24-1 ‘Q STARS 125.79" fﬁb 3277 i
L v UN. 10 =S UNIT 503 S
R Liss! LOT 52 S, e [or 45~ |
S 6301—- (tower 1EvEL) ) e . (LOWER LEVEL) |
UE=109.3] R 691 SQ.FT. : ] R 918 SQ.fT.
. ]
18.24°) 23.98 g | S9.48'S 28.27 s
;§7524'i Qi 2398 . 8 [e%#' Y 28.27 t
LS weS) YNIT 509 ) § S UNIT 504 s
3 IESH LOT 51~ 57 or 46 |
S papl_|(LOMER 1EVEL) W2 LOWER LEVEL) |
UE=709.3] % i NT Y 904 SQ.FT.
18.24, El STAIRS 25 19" Y4 32.77° S
‘\818'241 O SwRs | 205 | seer 11 [P, 3115
N S uES 08 1 \ k&3 UNIT 505
© 114.6) LOT 50 ¢ G 9 LOT 47 B-505
© 5307 (LOWER LEVEL) ™ b . (LOWER LEVEL) UE.
£ R 662 SOFT. ° R 771 SQfL. |Q 0.08"
. S 3.98" 1,00’ & 2665 |s 1315
18247 ol ; 6.58/ 512 o 21.70°
S ) 2398 ) 2127 stars | %
Q A A ) -
L = |U.E.3= UNIT 507 8 277 Sid 12 S8 UMIT 206 5
8 o421 donen ey . | domiee
- 6.30 . LT, et
U.E=109.3| 75 SQ.£T. STARS £ UE=114.6
43.43' | STARS l SEE SHEET 11 11.46" & 29.00"
SHAFT, SEE~—/
SHEETS 11 & 12

FIFTH FLOOR — CONDOMINIUM PLAN- -

UE.=105.0 (EXCEPT AS
L.E.=95.9

SHOWN) S

-
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' PROPERTY LINE, TYP.
DIRECTLY ABOVE POINT A" / /——UNIT LINE, TYP.

60.78'
LoBgY
OPEN TO BELOW OPEN TO BELOW OPEN TO BELOW
SHAFT, SEE
SHEET 11
3742 74
3 UNIT 513 STRS a3 ATOF
VATOR
$ Jforssi L J
- UPPER LEVEL S =
701 50T 0.66 S:s; 6.60 53_ CORRIDOR BELOW
- — <°. 4.1 P ©
o 26.69° 05615 6.50 L) 31.54'
< - . .
< <UNIT 512 sff & o 21317/_7' 4?301 5| oeenv 10
oPeN To BEtow | LOT 54 . ol & N (UPPER LEVEL) w| BELOW
O (UPPER LEVEL) Q 5 e N b -
- 3.05'1512 ) 590 SQ.FT.
398 SQ.FT. * . ’ 6.00'
423.64' .50 31.54 .
s M T oy
- N -
oPEN To BELOW | ;-13,7” ! Joi g ° o1 X oren 10 BELOW
o (UPPER LEV&) N e (UPPER LEVEL) .
394 SO.FT. =3 R 600 SQFI. §
26.69° g 6.50'9 32.77" X
o 26.69" x 6.50 35&77_ 503
o -
.~ UNIT 510 Bl S b S 5 OPEN TO BELOW
& Q
OPEN TO BELOW '; LOT 52 ﬁ & E (L&POP; )_4?‘,&) % OPEN TO BELOW
'3 (UPPER LEVE.) S.nrd 9. IR . p gL
23.64 w« l8.50'S 32.77° T
& 23.6¢ [-50% 32.77"
L S UNIT 509 | UN 204 y N
oPeN To getow [N LOT 51 3 e \| oPEN TO BELOW
S (UPPER LEVEL) e (UPPER LEVEL) . g
336 SQ.FT, - e R swarT, SEE 03 SQFT. §
26.69" 0.66Y|* g 50°SSHEET 11_32.77° N
\ g 6.50" & [
s - 6.00
['s] »
o® 508 o UNIT 505 N
~ N
o LOT 50 [ Q : w| oPen 10
OPEN TO BELOW 3 UPPER 5 6 (UPPER LEVEL) e BELOW
( LEVEL) 563 SOMFT. e
385 SO.fT. el I -
23.64° |5.58°S 31.07° X
5 23.64 LT 382" "7.75° UNIT 506
© als
. RUNIT 507 Qg 12 LOT 48
Q (UPPER LEVEL)
OPEN TO BELOW g (15-P0P£? 49 , 457 SQ.FT.
397 SQ.FT. OPEN TO BELOW
26.69"

SHEETS 11 & 12

SIXTH FLOOR — CONDOMINIUM PLAN -
U.E.=114.6 (EXCEPT AS SHOWN)  °
L.E.=105.5 (EXCEPT AS SHOWN) *LE STORAGE AREA=108.0
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150 Powell Street

UNIT LOT |AREA

# NO. NO. |SQ.FT. %
1 301 28 1399 3.74%
2 302 29 14991  4.01%
3 303 30 15631 4.10%
4 304 31 1507 4.03%
5 305 32 1334 3.57%
6 306 33 1369] 3.66%
71 307 34 1072 2.87%
8 308 35 1047 2.80%
9 308 36 1076] 2.88%
10 310 37 1094| 2.93%
11 311 38 1071 2.87%
12 312 39 1082] 2.89%
13 313 40 1047]  2.80%
14 314 41 1483| 3.97%
15 316 42 1081 2.89%
16 501 43 1393) 3.73%
17 502 44 1498 4.01%
18} 503 45 1531 4.10%
19 504 46 1507 4.03%
‘20| 505 47 1334| 3.57%
21 506 48 1379] 3.69%
22 507 49 1072 2.87%
23 508 50 - 1047| - 2.80%
24 509 51 1076] 2.88%
25 510 52 1094| 2.93%
26| 511 53 1071 2.87%
27 512 54 1082| 2.89%
28| 513 56 2516| 6.73%
29] . 514 56 1080 2.88%
TOTAL: 37373] 100.00%

% REPRESENTS THE PERCENTAGE
OF UNDIVIDED INTEREST IN THE
OWNERSHIP OF THE COMMON AREA.

Subdivision of Lot 22, AB 327

CONDOMINIUM PLAN
APRIL 2006
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Martin M. Ron Assoc., Inc.
859 Harrison Street, Ste. 200
San Francisco, CA 94107
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ATTACHMENT B

TO
DECLARATION OF
CONDITIONS, COVENANTS AND RESTRICTIONS
OF
ONE FIFTY POWELL STREET,

A CONDOMINIUM PROJECT

[ CONDOMINIUM PLAN ]

- ATTACHMENT B -



ATTACHMENT C
TO
DECLARATION OF
CONDITIONS, COVENANTS AND RESTRICTIONS
OF
ONE FIFTY POWELL STREET,
A CONDOMINIUM PROJECT

JOINT MAINTENANCE EXPENSES

EQUAL JOINT MAINTENANCE EXPENSES
(Residential and Commercial Parcels)

Administrative:
Management
Accounting
Legal and Professional

General Maintenance:
Supplies and Services
Elevator Contract, Imspection, Licensing and Services
Pest Control
Miscellaneous

- Fire and Life Safety:
Fire Alarm System Monitoring, Service and Inspection
Emergency Generator
Hazardous Material Storage Permit
Miscellaneous

Utilities:
Natural Gas
Electricity
Water - Fire and Life Safety
Miscellaneous

PRORATED JOINT MAINTENANCE EXPENSES
(Residential and Commercial Parcels)

Insurance S
Miscellaneous Administrative
"Building Exterior

Roofing System

-

- ATTACHMENT C -




