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ST. PAUL'S COMMONS
CECLARATION
OF

RESTRICTIONS {CC&Rs)

Y-

THIS DECLARATION OF RESTRICTICNS {CC&Rs) is execuled by SCHOOL HOUSE ASSOCIATES,
LLC. a Galifornia limited liability company (the "Declarant”) with reference to ‘he following facts:

A

Declarant is constructing a residential condominium development consisting of 34
econdominiums located on certain real property in San Francisco, Califorhia, more
particularly described as Condominium Buildings 323 29" Street and 317 23" Street and
Condominium Units C101 through €103, C201 and €202, C301 and C302 and C401 and
C402 in Condominium Building 323 29™ Street and Units 101, 201 through 210, 301
through 310, and 401 through 404 in Condominium Building 317 29™ Street as shown on
the subdivision map and condominium plan entitted " Map of St Paul's Commons 317 -
323 29" Street and 210 - 212 Day Street” filed in the records of the City and County of
San Francisco, California, on __ May 21 ,198 9 inBook 39 ofMapsat

Page 102-108.{"Map"). Condominium Building 210-212 Day Streat and Condominium

Unils 210 and 212 therain are not subject to this Declaration

Declaranl desires to impose certain restrictions on the condominiums in the Development
that will benefit and bind each condominium, and @ach owner anu SUCCEssive owner
therelo, as covenants runhing with the land and equitable servitudes. to describe certain
easements that will be appurtenant to the condominiums, and to establish a condominium
project within the meaning of Civil Code section 1351(f}.

DECLARANT DECLARES AS FOLLOWS

Unless the conlext indicates otherwise, the following terms shall have the following definitions:

11
1.2

1.3
corporation

abid.i
AL /eY!

ARTICLE 1 - Definitions

ilectural Review Committee. The Archilactural Review Commilige described in Section 7.9

Aricles. The Articles of Incorporation of the Associalion and any amendments therelo.

Asgsccigtion. St. Paul's Comrons Homeowners Association, a California nonprofit mutual benefit
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1.4 Assogiation Property. All of the real prapert; on the Map and the Improvements thereon except
the Condominium Buildings and the Units within the Buildings and except the Townhome Building. The
Association Property includes the land, private streets, walkways, parking spaces and garage and airspace
outside the Condominium Buildings. The separation between the Association Properly and the Condominium
Buitdings in the area betweenthe garage (Association Proparty) and the Condominium Buildings is the bottom
of the floor joists on the first level of the Condominium Building as shown on the Map &nd Condominium
Plans. The separation between the Association Propernty and the Condominium Buildings in areas otherthan
between the garage and the Condgominium Buildings is the towest point of the foundation separaling the
Condominium Building from the underlying land.

If Association property is subdivided and the Townhome Association Properly is established as a
separate legal parcel and cenveyed o the Townhome Condominwm owners as described in Section 2.15,
the Townhome Associaticn Property sutomatically shall be removed from the definition of Association

Property.
1.5 Board. The Board of Directors of the Association.
1.6 Bylaws The Bylaws of the Association and any amendments therelo.

1.7 Common Aréa. The elementofa Condominium thatis owned in undivided interests in commor,
consisting of the Condominium Building in which the Condominium is located as shown on the Condominium
Plan but excluding the Units tocaled therein. The Common Area for each Condominium Building is separate
and distinct £0 that the Owner of an undivided interest in the Common Ares owns an undivided interest only
in the Common Area of the Condominium Building in which the Owner's Unit is located anad in no other
Condominium Building. The Common Area of each Condominium Building includes the floor joists on the first
level of the Condominium Building; the elevator and elevator shaft {including any portion exlending into the
parage); exterior walls and trim; windows, roofs; extenor doors,; bearing walls; extenior staircases (including
any portion extending into the garage); structural beams; utilties (except the fixtures located within the
boundaries of a Unit); and all other Improvements permanently affixed to the Condominium Building except
tha Improvements located within the boundaries of a Unit as described in Section 1.28.

18 Condominium. A fee estate in real property as defined in Civil Code seclion 1 351(f) consisting
of two elements: (i) a separate interest in space, ¢alled a "Unit" as desciibed in Section 1.28, and (ii) an
undividad interest in common or a portion of in the Cemmon Area as described in Section 1.7.

1.9 CondominiumBuilding Athree-dimensional condominium building envelope shownonthe Plan
as Building 323 29" Street and Building 317 29" Strest, and includes the land, airspace, building, decks,
slaircases, elevators, chimneys and all other Improvements located within the envelope, including any
Improvement permanently affixed to the Condominium Building structure regardiess of whether the
Improvement is located in whole or in part outside the Condominium Building envelope, such as elevators,
olevator shafts and staircases. The Condominium Building does notincludethe land., the garage underneaih,
the airspace or any other Improvements situated cutside the Condominium Building envelope as shown on
the Plan unless the Improvement {such as a dack) is permanently affixed to the building located within the
envelope These items are part of the Association Property as described in Sectlon 1.4. Each Condominium
Building separately numbered as a Condominium Building on the Condominium Plan is a separate
Condominium Building.

1.10 Condominium Plan of Plans. The condominium plans for the Development that were prepared
in accordance with the requirements of Civil Code section 1351(e) and that were recorded with the Map. A
Condominium Plan for a Condominium Building is a separate and distnct condominium plan regardiess of
whether the plans for two or more Condorminium Buildings are recorded in a single document

44544 ]
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1.11 Deglarant. Schoo! House Associates, LLC, a California limited liability company, or any
successor or assign that assumes in writing the rights and duties of the Declarant hergunder.

112 Deglaration. This Declaration of Restnctions {CC&Rs) and any amendmenls or corrections
thereto.

113 Development. Theresidantial developmentthatis constructed on the Property and made subject
to ttus Deglaration, including tha Condominiums and all olher Improvements thereon, but excluding the
Townhome Building and the Townhome Condominiums.

114 Exslusive Use Commpn Area. The portion or portions of the Common Area and Association
Property described in Section 2.10 subject to nghts for the exclusive use of one or more, but fewer than all,

of the Qwrers.
1.15 Governing Documents. This Daclaration, the Articles ofIncorporation, the Bylaws and the Rules

1.16 Improvemenis. Any fixtures affixed to any Property in the Development within the meaning of
Civil Code section 660.

1.17 Map. The subdivision map and condominium plan entitied "Map of 51. Paul's Commons 317-323
20™ Street and 210-212 Day Street’ filed for record in the City and County of San Francisco, California, on
May 21 ,199_49 ,inBook _39 of Maps atpages __lus-1ud, ipciusive .

1.18 Membgr. A member of the Association.

1.19 Mortgage A recorded mortgage or deed of trust against one or more Condominiums in the
Development.

1.20 Mortgangee. A morigapee under a Mongage or a beneficiary under a deed of trust recorded
against a Condominium in the Development.

1.21 Qwner. The racord title owner or owners of a Condominium in the Development.

1.22 Person. Any natural person, partnership, trust, corporation, limited liability company, or other
legal entity.

1.23 Property. The land and improvements shown on the Map, except the Townhome Building and
Townhome Condominiums therain.

1.24 Rules. Rules or regulations adopted by the Board from time Lo time pursuant to the authonty of
Section 5.6(i)

1.25 Townhome Association Property. The portion of the Association Property described in Exhibit
A attached hereto. The Townhome Association property includes: (i) the land under the building identified
as "Building 2107212 Day Street” on the Map; (i) the airspace around the Townhome Building; (i) the
Exclusive Use Common Area yard describad as "v-210" on the Map; (iii) the property situated between the
building and the public straet commonly called "Day Street”; and {iv) the property between the reat end of
"Y-210" and the rear boundary ol the Townhoma Association Property as shown in Exhibit A,

1.26 Townhome Builting The building situated or to be situated an the Townhome Association
Properly that contains the Townhome Condominiums identified as"Building 210-212 Day Street” on the Map.
The separation between the Townhome Building and the Townhome Associalion Property is the lowest
portion of the foundation of the Townhome Buitding.

455444
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1.27 Towphome Condominiums. The two Condominiums situated or to be slivated within the
Townhome Buildng.

1.28 Unit The element of a Condominium that is owned separately, consisting of a separate interest
in space, the boundaries of which are describes as the area designated "unit” in the Condominium Plans.
The dimensiohs of the Unit are measured from the unfimished floor, walls and ceiling, provided that the Unit
includes any dropped ceilings, utility chases end other arras located within the dimensions of the Unit as
shown on the Condoeminium Pian except as otherwise noted hecein. The Unitincludes all Improvements and
personal property situated within its boundaries, including, but nol limited to, interior walls (@xcept interior
beanng walls), appliances, cabinets, interior goors, end all electrical, heating, plumbing and other utility
fixtures Any utiity fixtures that are located partially within the Unit and parially ir the Common Area, such
as electrical outlets, and thet exclugively sarve the Unit are part of the Unit other than automatic sprinkier
heads, which remain part of the Common Area. Areas within a dropped ceiling that contain utilities that serve
two or more Condominiums are Common Area and not part of the Unit. in interpreting deeds and plans, the
gxisting physical boundaries of the Unit or Unit reconstructed in substantial accordance with the original plan
shall be conclusively presumed to be its boundaries, rather than the description expressed in the
Condominium Plan$s or any other recorded dozument, regardless of minor variances between boundaries
shown on the Condominium Plans or in any otner recorded document and those of the Building ard
regardless of selthing or lateral movement of the Building

ARTICLE 2 - Property Rights and Easement

21 Type of Develgpment. This Development is a condominium project within the meaaning of Civil
Code section 1351(f) and shall consist of 34 Condominiums and Association Property.

22 Gongominwm. Each Owner owns a fee interest in a Condominium consisting of a separate
interest in a Unit and an undivided equal interest in common in the Common Area of the Condominium
Building in which the Owner's Unitis located. No Owner has any inlerest in any Condominium Building other
than the Condominium Building in which the Owner’s Unit is localed. in addition, each Ownar shall be a
Membegr of the Association The Association shall own the fee interest in the Assotiation Property

The Unit and the Common Area appurtenant theretc may not be separatad. Any lransfer of a Unit
automatically ghall transfer the Common Area appurtenant thereto regardless of whether the instrument of
transfer desenbes the Common Area. Any conveyance, encumbrance, judicial sele, or othar transfer
(voluntary or involuntary) of an interestin the Common Area shall be void unless the Unit appurienant thergto
is also transferred.

23 N AL Assogiation Property Rights. Each Ownerortenant and their family members
and guests have nonexclusive rights to use, enjoy, ingress and egress in, to and throughout the Common
Area and Associalion Property and any Improvements thereon, subject to the provisions of Section 2.7 and
the Exclusive Use Common Area rights as described in Saction 2.10. The Association Property is subject
1o the sasements reservad in this Declaration.

24 Encroachmen| Easement. Each Condominium, or portion thereof, and the Association Froperty
as the dominant tenement has an easement over any other Condominium, or portion thereof, or Association
Property as the ssrvient tenement for the purpese of accommodating any encroachment of roof overhangs,
porches, decks, slarrcases, windows, chimneys or other Candominium Building Improvemants resulting from
the onginal construction of the Improvements, settlement or shifting of structures, or minor construction
changes duning the course of censtructon, and any encroachment authorized under Section 2.8, The extent
of the encroachment easement shall be the locahon of the encroaching structure as originally constructed by

;-'.‘ ..'- -4.-
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Declarant. If a structure is partially or totally destroyed, the structure may be repaired or rebuilt in ac¢ordance
with the original plans, including the replacement of any encreaching Improvement.

25 Qther Rights. Each Condominium and the Association Property shall be entitied to the benefits
and/or subject to the burdens of any easements, rights-of-way, or dedications as may be granted or reserved
on the Map, any deed {o the Conaominium or Assogciation Property, or in any other approgriate public record.

26 Appurienani Rights. Each right or easement described in this Article 2 is a right or easement
that 15 appurignant to the Condominium or Association Property, and any transfer of the Condominium or
Association Property automatically transfers the easement appurtenant thereto regariless of whether the
instrumenl of transier describes the right or the easement.

27 Reservation of Righls. Notwithstanding any propeny rights, including casements, described
hergin, each Condominium and the Association Property, as the case may be, are subject 10 each of lhe

following’

(i} the right of Declarant or its agenis to enter on any portion of the Development to construct
and sell the Impiovements that Dreclarant intends 1o construct on the Property, 10 make repairs, and o correct
any construction problems thereon, provided that such entry does not unreasonably interfere with the use or
occupancy of any cccupied Condominium unless authorized by its Owner, which authorization shall not be
unreasonably withheld;

(i) the right of the Association's agents to enter any Condominium to cure any violation or
breach of this Declaration or the Bylaws or the Rules, provided that at least 30 days’ prior written notice of
such violation or breach (except in the cases of emergency) has been given to the Owner and provided that
within the 30-day period such Owner has not actad to cure such violation or breach;

(i) the right of the Association's agents to enter any Condominium to perform its obligations
and duties under this Declaration, including the obligations and the duties with respect to maintenance or
repair of any Condominium; and

(iv) the rights reserved in Sections 2.8, 2.10, 2.12, 2.18, 9.9 and 12.11.

2.8 Authority Over Common Area and/or Association Pr . The Board or Declarant (as long as
Declarant owns 25% or more of the Condominiums in the Development) shall have the power and the right
in the name of the Association and all of the Owners as their attornsy-in-fact to grant. convay or otherwise
transfer 1o any Qwner orany other Person fee titie, easements, exclusive use easements or rights, rights-of-
way and/or dedications in, on, over or under the Common Area and/or Association Property (other than
Townhome Association Property), in order to: (i) construct, erect, operate, maintain or replace lines, cables,
wires, gonduits or other devices for glectricity. cable television, power, telephone and other purposes, public
sewers, slorm water drains and pipes, water systems, sprinkling systems, water, heating and gas lines or
pipes and any similar public or quasi-public Improvements or facilities; (ii) accommodate any encroachment
that in the sole discretion of the Board does not unreasonably interfere with the use and enjoyment of the
Common Area and/or Association Property, or (i) accomplish any other purpose that in the sole distretion
of the Board is in the best interest of the Association and its Members and does not unreasonably interfere
wilh the use and anjoyment of the Common Area andfor Association Property. Each Ownerin accepling a
deed t¢ 3 Condominium expressly consents 10 such aclion and authorizes and appoinis the Association and
Declarant (as long as Declarant owns 25% or more of the Condominiums in the Developmant) as attorngy-in-
fact of such Ownerto execute and deliver all documents and interests to accomphish the action, including, but
not imited to, grantdeeds, easements, subdivision maps, and lot-ling adjustments. Notwithstanding anything
herein o the contrary, in no event shall the Board or Declarant take any action authorized hereunder that
would permanently and unreasonabiy interfere with the use, occupancy and enjoyment by any Owner of his
or her Condominium or any Exclusive Use Common Area without the pnor writtan consent of that Owner.

LTI
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Furthermore, the conveyance of fee title to any portion of the Common Area or Association Property as
authonized in this Sectlon 2.8 shall require the consent of a majority of the total voting power of the
Association other than Declarant and such consent of the Morigagees as may be required by Article 10.

The Association as long as it retains title to the Townhome Associaticn Property may efiect changes.
to the Townhome Association Property to the same extent described herein with the consent of both
Townhiome Condominiums Ownars and their first Mortgagees.

2 9 Delegation of Use Rights. An Owner's family members and guests and any such Persons as
may be pemitied by the Rules may use and enjoy any Commaon Area or Agsociation Property Improvements.
Al such use shall be subject to restriclions contained in this Declaration and the Rules. if an Owner rents his
or her Condominium, the Owner, members of the Owner’'s family, and the Owner’s guest shall not be entitled
to use any Common Area or Association Property improvements other than such use as is directly related
to the Owner's rights and duties as a fandlord. Such rights may be enjoyed by the lenant and the tenan('s
family members and guests during the term of the reptal agreement.

Any Owner who renis his or her Unit must comply with requirements of Section 3.2.

2 10 Execlusive Use Common Area. Portions of the Common Area and Association Property are set
aside for the exclusive use of the occupants of certain Units and constitute Exclusive Use Common Areas.
The areas are shown on the Condominium Plan with the designations set forth below and are sel aside for
the exclusive use of the occupants of the Unit with the same number as the number of the designated area.
The designaled areas incluge the following:

{1} balconies designated "B",
(i) decks designated "D"; and
(i) yards designated "Y™.

Each Condominium shall be assigned one Exclusive Use Common Area parking space situated within
the garage. The location of the parking spaces are descnibed in Exhibit B attached hereto. Cenrain of the
parking spaces shown in Exhibit B are in different locations than the parking spaces shown on Sheet 3ofthe
Map Certain design changes were made to the garage resutting tn the relocation of these parking spaces.
and Exhibit B shows the revised locabon of the parking spaces. Declarant shall assign each Exclusive Use
Common Asea Parking Space in the inibal grant deed or in another appropnalely recorded instrument of
assignment.

Garage spaces HP-23 and HP-24 are handicapped spaces If the occupants of the Condominums
assigned these spaces are not appropriately icensed to use a handicapped parking space by the State of
Calfornia and the occupant of another Congorainium s appropriately hcensed (the “Licensed Occupant’), the
Association, on receipt of wrtten reguest from the Licensed Occupant, shall require the Owner of a
Condominium assigned a handicapped space 10 exchange the handicapped space with the space assigned
to the Condominium occupied by the Licensed Occupant The exchange shall remain in effect as long asthe
Licensed Gceupant occupies the Congdominium and shall terminate automatically on the date the Licensed
Occupant ceases to ocsupy the Condomimium or ceases 1o be approphiately Iicensed 1o use a handicapped
parking space  The exchange shalt be temporary and shali not aler the permanem parking space(s)
assigned to any Condominium and appunenant to that Congominium  The Owners of the Condomimiums
assigned the handicapped spaces covenani {¢ cooperale with the Ag50ciation and any Licensed Occupant
m eftecung any excnange requiteS under trs Section 2.10 i potn handicapped spaces are assigned 1o
Congomimiums wnere Ing occupants a'e not authornzed 1o vse & nandicapped space and the spaces have
not been exchnanged witn Ine space of & Litensed Qoowpsnt ihe seiestion ! the avalable handicapped space
It be exchanget will tne space O Ing Lisenses Dosupant shal be by agreement betweer the Qwners ¢f the
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Condominiums with the assigned handicapped spaces. [Ithe Ownerscannot reach agreement for any reason
within ten days after receipt of written request from the Licensed Occupant to effect the exchange, the
selection shallbe made by loHery by the President of the Association. The selection resulting om the lottery
shall be final and binding. The nght to exchange a non-handicapped space for a handicapped space shall
be available to any Licensed Occupant on a first-come, first-serve basis. The Board may adopt Rules
regulating the exchange of non-handicapped spaces for handicapped spaces that afe not inconsistent with
the provisions of this Section 2.10.

There are thileen storage areas situated within the garage in the areas shown in Exhibit B. Declarant
reserves the right to assign one of more storage areas to a Condominium as Exclusive Use Common Area
storage areas. The assignment shall be made in the initial grant deed or through any other appropriately
recorded nstrument of assignment. if any storage areas remain unassigned within 24 months following the
dates Declarant transfers title to Declarant's Iast Condominium in the Development, the Association
autormatically shall assume Declarant's right to assign or license any unassigned storage areas or to use the
area(s) in any other manner as may be selected by the Board.

Exceptas described herein, no other portion of the Common Area or Association Property is Exclusive
Use Common Area. Exclusive Use Common Area rights are appurtenant to the Condominium to which the
rights are assigned and may not be separated therefrom. Any transfer of the Condominium automatically
transfers the exclusive use rights appurtenant thereto regardless of whether the instrument of transfer
dgescribes the Exclusive Use Common Area righls.

211 Restrictions on Partilion. Except as authorized in Sections 2.8 and 9.9, the Common Area and
Association Property shall remain undivided, and thefe shali be no judicial partition thereof except as may be
authorized by Civil Code section 1359 or any Successor statute thereto.

Any proceeds or property resulting from a partition shall be distributed to and among the respective
Owners and their Morigagees as their interests appear in proportion to the ratio that the fair market value of
each Owner's Condominium bears to the fair market vaiue of all Owners' Condominiums as of the date
immediately preceding the date of the event giving rise ta the right of the Owners to partiticn the Common
Arega and/or Association Property.

2.12 Convevance_of Assogiation Property The Association Property shall be conveyed to the

Association on or before the date the Declarant first conveys title to a Condominium. The Association
Property as the sefvient tenement is subject to an easement in favor of each Condominium as the dominant
tenement foringress and eqress over the private strests and walkway$ situated ol the servient tenement, for
support from the land under and adjacent to each Condominium Building, for access to and use of the
Exclusive Use Common Areas located therein, for access to and use of (including the right to install, maintain,
repair or replace) any utility or related fines and equipment installed within, on or over the servient tengement
in order to provide utility or related service to the dominant tenement, including water, electricity, telephone,
gas, cable television, and sanitary sewer or storm drainage lines and equipment, and for access to and use
of the Association Property by Declarant and its subcontractors and agents to construct, maintain and sell
the Condominiums and all related Improvements, and 1o construct and maintain the Townhome Building within
the Townhome Association Property and to markel and sell the Townhome Condominiums . The rights
retained by Declarant and its subcontractors and agents include the nght to restnict access to any portion of
the Associghion Property that is undergoing constructon or development aclivity for salety or other reasons
by the construction of fences or other barners, or by the adophion of such other measures that restnict access
to authonzed personnel only, and the night to use portons of the Association Property as a staging or storage
areas for matenals ang equipment to be used m connection with the construction of Improvements within the
Development and to resinct access thereto by means of a fence or otherwise. The Board may adopt Rules
requiating the use of the Association Property. provided sucn Rules do not interfere with the exercise of the
foregoing easernent nghts and are congistent with the testniciions comainegd in this Declaration
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In addition, the Townhome Association Property will be subject to the easements and rights in favor
of the Towrhome Condominiums as described in Section 2.15, including the right of the Townhome
Condominium owner to require the Association to transfer titie to the Townhome Association Property to the
Townhome Condominum owners if the Townhome Association property is established as a separate legal
parcel.

2.13 Inspection and Acce '
Associalion's inspection and acceptance of the Common Area and Assomahon PrOperty Improvements shall

be resolved in accordance with the following procedures:

(i) Walk-Through Inspection. On completion ¢f ali or any poartion of the Improvements, the
Declarant shall nolifr the Association. Within 15 business days of the notice or such later date as is
agreeable to the parties, representalives of the Association and Declarant shall meet for the purpose of
inspecting and approving the Improvements and identifying any uncompleted or incorrectly completed items.
With respect tc those items thal the parties agree need to be completed or corrected, Declarant shall have
a reasonable ime thereafter to complete or correct the items. No later than 15 days after Declarant notifies
the Association that it has completed or corrected the items, the items shall be reinspected.

)  Neyuts! Expert. If Declarant disagrees with any claim by the Association that an
Improvement 1s not completed or is not completed correctly, Declarant may present the Association with a
list of at least two qualified independent neutral experts to inspect the claim. The list shall contain a
descniption of each expert’s qualifications. If the Association will not accept any of the experts on the list, the
Association shall notify the Declarant within 15 days of receipt of the list and shall include in the notice  list
of atleasttwo experts from which Declarant may choose. The list shall contain a description of sach expert’s
qualfications. If the Association fails to give the notice within the time required, Declarant may select one
expert from Declarant's hist. If the Association gives a timely response, Declarant shall have 15 days to select
an expert from the Association’s list. If Declarant fails to respond in a timely manner, the Association may
select an expert from Association's list. If the Declarant responds in a timely manner and will not acceptany
expert from the Association’s list, either party immediately may request that a special master as defined
herein make the selection. The requestshall include both lists, and the special master may select from either
list or select an expert from outside the list. Any feas charged by the special master for this service shall be
paid by the requesting party, For purposes herein, a “special master” shall be any person with at least three
years' experignce in construction defect litigation a$ a special master for a Superior court in any county in
California. The setection by the special master shaf! be binding on tne parties.

The reasonable fees of the neutral expert shall be paid by Declarant. Once a neutral expert has been
selected, the gxpert shall be given immediate access to the Improvements to inspect the improverments. The
expert needonly inspect the areas that are readily ac¢essible and shall have no responsibility for inaccessible
areas or any problems that are not readily apparent upon a visual inspection of accessible areas. Variations
from strict adherence to plans and specifications as modified by any change orders shall not be characterized
as defects if the variations are considered minor, are of no consequence, and reflect good workmanship and
standard construction prastices The experi shall submit a report within 30 days of compigtion of the
inspection. The report shall constitute conclusive and binding evidence that, except as otherwise provided
therein and except for latent defects and building cade violations, if any, the Improvements have been
constructed in accordance with the plans and specifications as modified by any change orders. Declarant
shall have a reasonable time thereafter to complete or camrect any items noted in the repont.

On written request by either party, the expert shall reinspect such Improvements within 30 days afier
the request to determine if such Improvements reasonably conform to the plans and specifications. Such
reinspection shatl be periormed in the same manner as providad for in the firstinspection ang shall be limited
only to those items contained in the report. Promptly after the reinspection is completed, the expert shail
submit another written repor (the "Reinspaction Reponi”) to Daclarant and the Board specifying the defects
specified in the report which have notbeen reasonabiy cofrected, if any. If all such defects have been
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corrected, the Remngpection Report shall state that the Improvements reasonably conform 1o the plans and
specifications descnbed herein The Reinspection Repert shall constitute conclusive and binding evidence
that, except as otherwise provided therein, the Improvements have been constructed in accordance with the
plans and specifications descnbed herein.  Thereafter, Declarant shall have no further liability, duty or
obligation with respect to such Improvements excepl o remedy any defects specified in the Reinspection
Report Additional inspections and Reinspection Reporis may be made, if necessary, all in accordance with
and with the same effect as provided herein.

{ni} Acceptance and Release. Within len days after completion of the inspection descrit.ad in
subparagraph (i) and no material items need to be corrected or completed or within ten days after all material
items have been corrected and completed as evidenced by a report or Reinspection Report, the Board shall
accent the tmprovements, or the portion thereof covered by the report, in wiriting and, if applicable, shall
release in writing any and all rights under any and all payments and performance, labor and malerial and
completion bonds or othar secunity arrangements (individually and coilectively the “Bonds”) partaining to the
{mprovements, or portion thereof. For purposes herein, items are considerad material items if the cost to
correct or complete the items exceeds $5,000.

(v} Bond Release Disputes. Any disputes regarding the release of the Bonds shall be resolved
in accordance with the Bond escrow instructions or, if the instructions are not operalive for any reason, in
accordance with the provisions of Sectlon 12.16.

Z2.14 Constryction Activity. Each Owner acknowledges that: (i) the construction of the Development
may occur over an exiended period oftime; (i) the quietuse and enjoyment of the Owner's Condominium may
be disturbed as a resulf of the noise, dust, vibrations and other efiects of construction activitias; and (iii) the
disturbance may continue until the completion of the construction of the Development.

2.15 Townhome Association Property Usé Aqreement. The Townhome Building and the Townhome

Condominiums are situated on the Townhome Association Property. The Townhome Condominiums have
direct access to the public right-of-way commonly known as “Day Street” and have ne access or use rights
to the Association Property other than tha Townhome Association Property. The Townhome Condominiums
are not and will not be subject to this Declaration, and the Townhome Condominiums owners are not and will
not be Mambers of the Association.

The Townhome Condominiums as the dominant tenements have an easement over the Townhome
Association Property as the servient tenement for the exclusive use of the Townhome Agsociation Property,
including, but not limited to, use for. (i} access, (i) support for the Townhome Building, (i} private yard
purposes, and (iv} the installation, retention, maintenance, Fepair and replacement of utility lines orequipment
located in. on or over the Townhome Asscciation Property that serve the Townhome Condominiums. In
addition, the Townhome Condoeminium Cwner(s) of their sole and absclute discretion may elect to subdivide
the Association Property in order 1o establish the Townhome Association properiy as a separaie legal parcel.
If subdivided, the Association shall convey this separate legal parcel for no consideration 10 the Townhome
Condominium Gwners on recordation of the deed transterring title to the Townhome Associates Property to
the Townhome Condeminium owners, the Townhoma Assaciation Proparty automatically shall be released
from any covenants conditions, restrictions, benafits, burdens, nghts and duties set forth in this Declaration
and thereafter this Declaration shall be null and void with respect to the Townhome Associalion Property.

The rights and duties of the Associalion and the Townhome Condominiums Owners regarding the
Townhome Association Property are set forth in the Townhome Associatvon Property Use Agreement

execuled by Declarant and the Association dated May 21 , 1999, andi recorded
¥ .- . 1899, as Documant No, v ¢ - J N7/ Cinihe records of the City and Counly

of San Francisco, Cahfom:a.
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The provisions ol this Sectlon 2.15 are a summary only of the Townhome Association Property Use
Agreement, In the eventof any conflicts between this summary and the Association Property Use Agreement,
the Exclusive Use Agreement shall control.

2.16 Afiordable Housing Progrem. Four Condominiums shall participate in and be subject to an
affordable housing program axd as such Shall be subject to cerainh rental and resale restrictions. The
participating Condotminiums and the applicabte rastrictions will be identified in a Notice of Special Resinclions
recorded in the records of the City and County of San Francisco, California, on October 29, 1997, as
Document No. 97-G251810-00.

2.17 Historic Buildings and Congtruction Limitations. The Condominiurn Buildings formarly were a

school and conveni and are considered historic buildings. As such the City of San Francisco required that
certain materials within the brick and masonry buildings remain in their eriginal and/or restored condition.
As a result normal canstruction tolerances and sound attenuation steps that would be utilizeg wilh new
construction could not be used. As a resultcertain retained walls andfor floors may notbe plumb, the building
components may have irregular surfaces wilh some patching and discoloration, the Units will notbe as energy
efficient as a new building resulting in higher heating costs, and the Units will be more susceptible 10 outside
noise and vibrations.

- trigtion

3.1 Residential Lise. Each Condominium shall be used for residential purposes only; and no part
of the Development shall be used or caused, allowed or authorized to be used in any way, directly or
indirectly, for any business, commercial, manufacturing, mercantile, storing, vending or other nonresidential
purpose. Noiwithstanding the foregoing. Owners or occupants of the Condominiums may use a room or
rooms in the residence as an office, provided that the primary use of the Condominium is as a residence, no
adverlising or a sign is used in any manner in connection with the office use, and no customers, clients or
patients enter the Condominivm on any regular basis. The Board shali have the authority to adopt Rules
regarding the use of offices within the Development in order to maintain the residential characteristics of the
Development. The use of Condominiums or other Improvements in the Development by the Declarant ar its
desighees as models and sales and construction offices for purposes of developing, improving and selling
the Condominiums in the Development shall not be a violation of this restriction, provided thal such use shall
ferminate no later than three years after the date of recordation of this Declaration.

3.2 Leasing. The Owner may rent or lease his or her Condominium provided each of the following
conditions is satisfied:

(i) thelease orrental agreement must ba in writing and the initial rental period shall notbe less
than 30 consecutive days;

(i) the ledse or rental agreement must contain a provision that the lease or rental agreement
is subject to this Declaration, the Bylaws and the Rules and that any violation of any of the foregoing shall be
a default under the lease or rental agreement;

(i} before commencement of the lease or rental agrepment, the Owner shall provide the
Assccialion with the names of the lenants and each family member who will reside in the Condominium and
the address and telephone number of the Qwner,

(iv) time share or similar arrangements are prohibited.

4ioae,l .
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Any Owner thatieases or rents his or her Condominium shall keep the Association informed atall times
of the Owner's address and telephone number. Any lease or rental agreement shall be subject to this
Dectaranon, ke Bylaws and the Ruies; and any breach of any of the foregoing shali conslitute a breach by
the Owner and also a default under the lease or rental agreement, regardless of whether it so provides in the
lease or rental agreement. If any tenant breaches any restriction conltained in this Daclaralion, the Bylaws
or the Rules, the Owner, on demand from the Association, immediately shall take such steps as may be
nezessary lo correct the breach, including, if nacessary, eviction of the tenant.

3.3 Nuisange. Noacuvity shall be conducted in any Unit, Common Area or Associaton Property that
constitules a nuisance or unreasonably interferes with the use or quiet enjoyment of the occupanis of any
other Condominium.

34 Vehicle and Parking Restrictions. No mobile home, camper or recreational vehicle, boat, truck
or similar equipment shall be parked anywhsare within the Developmert. For purposes herein, “truck” does
not mclude a pickup truck that does not exceed three-quarter ton. Sports utility vehicles are permitted. It shall
be the responsibitity of each Owner or prospeciive Owner to confirm that his or her vehicle will fit within the
garage and the assigned parking space.

Occupants shall park their vehicles in their asgigned parking spaces so that any unassigned Common
Area or Association Property parking spaces are available primarily for guest parking. No parking space may
be converted inlo any use that would prevent ils use 2s a parking space. The Board may adopt Rules
regulating parking in the unassigned spaces, including regulations that prohibit occupants from parking in all
or part of these spaces, so that the spaces are available exclusively for guest parking.

35 Towing Authgrity. The Association may install & s5ign at each vehicuiar entrance to the
Development containing a statement that public parking is prohibited and that all vehicles not authorized to
park within the Development will be removed at the owner's expense. The sign shall contain the telephone
number of the local traffic law enforcement agency and shall not be 1ess than 17 inches by 22 inches in size
and the lettering not less than one inch in height.

The Association may cause the removal of any vehicle wrongfully parked within the Development,
including a vehicle owned by an occupant. If the identity of the registered owner of the vehicle is known or
readily ascertainable, the President of the Association or his or her designee, wilhin a reasonable time
thereafter, shall notity the owner of the removal in writing by personal delivery or first-class mail. In addition,
notice of the remova) shall be given to the local traffic law enforcement agency immediately after the vehicle
has been removed. The notice shall include a description of the vehicle, the license plate number, and the
address from where the vehicle was removed. If the identity of the owner 15 not known or readily
ascertainable and the vehicle has not been retumed to the owner within 120 hours after ils removal, the
Association immediately shall send or cause to be sent a written repon of the removal by mail to the California
Department of Justice in Sacramento, California, and shall file a copy of the notice with the proprietor of the
public garage in which the vehicle was stored. The repori shall be made on a form fumished by the
Department of Justice and shall include a complete descnption of the vehicle, the dale, time and place from
which the vehicle was removed, the amount of mileage on the vehicle at the time of removal, grounds for
removal, and the name of the garage or place where the vehicle is stored. Notwithstanding the foregoing. the
Association may cayse the removal, without notige, of any vehicle parked in a marked fire lane, within 15 feet
of a fire hydrant, in a parking space designated for handicapped without proper authority, or parked in a
manner which inteferes with any entrance to. of exit from, the Development or any Condominium, parking
space of garage Iocated thereon  The Association Shall nol be lable for any damages ingurred by the vehicle
owner because of the removal In compliance with this section or for any damage 1o the vehicle caused by the
removal yniess such damage rasulteg from the mientional act of any agent of the Association  If requested
by the owner of the veticie. the Asscciation shall state the grounds for the removal of the vehicle
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Uniess the Board provides otherwise, any director or officer, any manager of manager's agenl or any
Owner authorized to do so by any director or officer shall have the authority to act on behalf of the Association
to cause the removal of any vehicle wrongfully parked within the Development.

The provisions of this Section 3.5 are Intended to comply with Vehicle Code section 22658.2 In
effect as of January 1, 1969. If this Vehicle Coda section is amended, this provision automatically
shall be amended in the 3ame manner. If this section Is repealed and no successor section Is
onacted, this provision shall remain W full force and effect, Vehicle Code section 22658.2 may have
been amended by the State Legislature, and the Board should confirm the curront statutory

tequirements,

316 Animals. Nomal and customary household pets may be maintained within the Development
under the fullowing conditions:

(i)  there shallbe no more than two dogs or two cats or one dog and one eat maintained by the
occupants of any one Condominium uniess otherwise authorized in writing by the Board;

(i} no animal shall be maintained for any commescial purposes,

(i) the use of the Conwnon Area ano Association Property by pets shall be subject to such
regulations as may be adopted by the Board; and

(iv) the Owner shall be responsible for ahy damage to any Commen Area and Association
Property caused by any animal maintained in the Owner's Condominium.

The Board, after notice and a hearing, may require the permanent removal from the Development of
any animal that the Board, in its discretion, determines is a nuisance, a danger to the health or safety of any
accupant, o otherwise interferes with the quiet vse and enjoyment of occupants of any Condosminium. The
Board may find that an animal is anuisance if the animal or its Owner continue to violate the Rules regulating
pats after receipt of a demand from the Board to comply with the Rules.

37 Telgvision of Radio Equipment. Without the prior written consent of the Architectural Review
Commitiee and except as is otheiwise authorized by federal or Slate faw, no teigvision or radio poles,
antennae, satelfte dishes, cables or other exlernal fixtures or personal property shall be installed or
maintained in any Condominium that are visible from any other Condominium or the Association Property
except for such equipment installed by Declarant as part of the original construction of the Development.
Subject to the requirements of Civil Cade section 1376 as it may be amended from time to time and the
requiremenits of federal law, the Architeciural Review Committee may adopt : ‘es regulating the installation
and maintenance of such equipment and may prohibit such installation if visibie from any Common Area
Assoation Property or public street.

Nothing herein shall be construed to reslicl in any manner the Board's right to authorize a cable
television franchisee of other provider of similar services to provide cable television, radio or gther similar
servicas to the Developmant.

38 Signs. Subject tothe provisions of Section 12,11, no sign of any kind shall be displayed from
any Condominiurn that is visible from any other Condominium except the foliowing:

(h  anysign notexceeding 2% teet by 2V feet advertising the Condominium for sale or for rent,
provided thiat no more than one such sigh is used, and ihe signis displayed in a window of the Condominium
or other area designated by the Board;

(i) any sign ofa politcal nature, provided the sign is placed inside a window, or
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(i} any sign approved by tha Board either on an individual basis or pursuant to Rules adopted
by the Board.

3.8 Trash Remgval. Each Ownershallbe responsible for the removal of all the trash and refuse from
that Owner's Uril to the ¢entral ¢ollection points located within the Development for trash collection. The
Board may adopt Rules regulating the trash collection sites.

3.10 Clothesline. No exterior clothasline shall be erected or maintained an any Condominium, and
thure shall be no exterior drying or laundering of clothes on any balcony, deck, yard or other outside area of
any Condominium,

3.11 Window Coverings. The interior surfaces of all windows shall be covered with normal and
customary window covenngs such as curlains, drapes. shutlers or blinds. The exterior side of window
coverings shall be white, off-white or beige unless approved othenwise in writing by the Architectural Review
Committee.

312 Aulomobile Maintenance. There shall be no maintenance or repairs performed on any
automobile excepl for any emergency repairs that are necessary in order to remove the vehicle to a proper

repair facility.

3.13 Commonly-Metered Ulilities. The Board may adopt Rules regulating lhe use of any commonly-
metered utilites that are pawd by the Association

3.14 Alterations, Modificalions or Additions, There shall be noalterations, modificatians or additions
made to any Condominium of any Improvement thereon except in compliance with the provisions of Article
7.

3.15 Compliance with Law  No Owner shall pemit anylhing to be done or kept in his or her
Condorninium that violates any law, ordinance, statute. rule or regulalion of any local, county, state or federal
agency Nothing shall be done or kept in any Condominium that might increase the rate of or cause the
cancellation of any insurance maintained by the Associalion.

3.16 Sound Transmissions. No Unit shall be altered in any manner that would increase sound
transmissions, resonances or reverberations 10 any adjoining or other Unit, including, but not limited to, the
replacement, modification or penetration of any flooring or floor covering, ceiling or wall or the penetration of
any wall, floor or¢eiting that increases sound transmissions, resonances or reverberations (o any other Unit
In orger to reduce: the level of sound transmission owners are required lo cover a minium of 60% of the
hardwood floor area within their Unit with area rugs or wall to wall carpets and pads.

3.17 Roof Deckand Flat Roof Resfrictions Condominiums with Exclusive Use Common Area decks
(Units 204,206,208, 210. 401,402,403, and 404). have direct access onto the roof located immedialely
adjacent to the deck. Although the roof and deck are located within the Exclusive Use Common Area as
shown on the Map, they are two distinct and separate areas and as such are subject to separate restrictions.
The roof deck area (the "Roof Deck™) and the flat roof area (the “Flat Roof"') of each Exclusive Use Common
Ared is shown in Exhibit G attached hereto. The Owners of any these Condominium shall take appropriate
precautions to prevent any damage to the raof, including damage caused by the placement of heavy or sharp
objects {including high hegls) on the roof surface and shall comply wilh the restrictions in this Section 317
The decks are siluated on the roofs of other Condominiums and as such therr use and enjoyment must be
resiricted and imited If improperly used the roofing system could be damaged which result in structural
damages and/or water leaks.

The Rool Deck is subject to each of the following resinclions
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(1) No object which distribute more than 50 pounds per square foot shall be placed on the Root Deck
at any time. This in¢ludes such items as outdoor furniture, potied plants, or barbecue equipment. The total
weight placed within a Roof Deck {(including property and persons} shall not exceed 1000 pounds,

{ii) No temporary or permanent water sources shall be installed or maintained at any time,
{iif} No lemporary or permanent improvements or property of any tiature shall be installed or
maintaingd w;thout the pror written approval of the Architectural Committeg.

ifthe Architectural Cummittee authorizes the installation of any improventents or personal property with
the Roof Deck, the Committee may impose such conditions as the Committee in its absolute discretion
considers necessary to prolect the rogfing system and the ability the Association to repair the rooting system.

The Flat Roof 1s subject to each of the following restrictions:

(i) No Person shallwalk onto or use the Flat Roof at any time for any purpose except authorized agents
ofthe Associationin connectionwith the inspection, maintenance, repair or replacement of the roofing system.

(i) No aherations or modifications shall be made to the Flat Roof except as may be authotized by the
Board in ¢connection with the maintenance, repair or replacement of the rocfing system

(i) No improvements (such as decking materials) or personal property (such as deck furniture or
potted plants) shall be instailed or placed in the Flat Roof at any time.

(iv) No temporary or permanent water sources shall be installed or maintained at any time.

The Board may issue Rules regulating the use of the Roof Deck Areas and Flat Roof that are not
inconsistent with the provisions contained in this Section 3.17. Condominium Owners shall provided agents
of the Association with aceess 1o the Exclusive Use Common Area decks in order to inspect, maintain, repair
and replace the reofing system or to ensure compliance with the provisions of this Section 3.17. Access shall
be granted within 24 hours after request for access is received, provided that the agents shall be granted
immediate access if necessary to prevent an imminent danger of injury to any person or damage to property.

Itthe roofing system is damaged by any act of any Owner or occupant or their family members, guests
or agents, the Owner, on demand from the Association, immediately shall pay the Association all costs
incumred or to be incurred by the Association in repairing or replacing the damaged roof. If the Qwner fails
10 reimburse the Association, the Association may levy a reimburseméent assessment against the Owner's
Condominium as described in Section 6.5 and enforce the assessment as descnbed in Section 6.10.

3 18 Storage Restrictions. Subject tothe restnictions contained in Section 3.17, decks and yards may
contain normal and customary furnilure and other property typically retained in such areas and shall not be
used as storage areas. The Board may adop! Rules regulating the type of properiy that may be maintamed
within decks Qr yard areas.

ARTICLE 4 - Maintengn n i1 Obligation

4 1 Dwners Mainlenance ang Repar Qbligations Each OQwner shall maintain his or her Unit and

all Improyements therein In good condilion and reparr at all umes, including, but not limited to, intenor doors
and walls {in¢luding extenor surfaces of beanng walis located within the Unit}, cabinets, apphances, and all
electncal heatng piurRbing and other utiny fudures situated within the Unit or partially within the Unit and
pa-tiatty within the Common Area and exslusvely serving the Unit. such as electnical outlets  Each Qwner
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shall perodically clean and maintain any windows, fireplace, chimney, flue, exterior door hardware, and
screens ano scraen doors that serve the Owner's Unit, including repair or replacement of any window, exterior
door hardware, screens or screen door. Ifdamage to any of the foregoing is covered by insurance maintained
by the Association, the Association, on request from the Owner, shall submit an appropriate claim if the claim
exceeds the deductible and shall remit any avaitable insurance proceeds to the Owner on receipt of
satisfaclory evidence that the proceeds are or will be used for repair. Any deductible amount shall be borne
by the Owner The Association shall repair any dasmage to any exlerior doers serving a Unit (other than the
hardware thereon), pravided that if the damage is covered by insurance maintained by the Association, the
Owner shall be responsible for paying any deductible amount Each Owner shall maintain any Exclusive Use
Common Areas appustenant to that Owner's Condominium in a neat and clean condition af all times.

Each Owner shall mantain, repair and replace any smoke detectors located in the Owner’s Unit. The
Associabon shall maintain any automatic fire sprinkler heads located in any Unit, provided that each Owner
immediately shall notfy the Association of any problems with any automatic sprinkler heads located in the
Owner's Unit.

The Owner of a Condominium with an Exclusive Use Common Area yard shall inagintain the
landscaping in a healthy and weed-free condition at all times. Maintenance shallinclude regular fertilization,
imgation, pruning, elimination of pest and diseases, and other customary landscaping practices. The
installation of landscaping shall be subject to prior approval of the Architectural Commitiee pursuant to the
provisions of Article 7.

1f any Owner fails to maintain his or her Condominium or Exclusive Use Common Area as required
herein, the Association, afier notice and hearing as described inthe Bylaws, may, but is not obligated to, enter
the Condaminium or Exclusive Use Common Area and perform the necessary maintenance and repair. The
Associalion may levy a reimbursement assessment against the Condominium in the manner described in
Section 6.5

4.2  Association's Maintenance, Repair and Landscaping Obligations. The Association shall maintain
in good condition and repair at all times the Common Area and the Association Property, exclusive of the
Townhome Association Property. including, but not limited to, foundations, siding, trim, rools, exterior doors
(other than the hardware thereon), decks (including decking material and fences between decks), balconies,
exterior staircases, private streets, trash collection areas, walkways, parking spaces, garages and
landscaping. The Association shallmaintain the landscaping within the Asseciation Property in a healthy and
weed-free condition at alltimes. Maintenance shallinclude regular fertilization, irrigation, pruning, elimination
of pesl and diseases, and other customary landscaping practices

The Association shall be responsible for the periodic repainting of the side of the fence that is located
immediaiely adjacent o the Townhome Association Property and that faces inio the Gevelopment. The cost
to maintain, repair and replace the fence shall be allocaled as described in the Exclusive Use Agreement
described in Sactlon 2.15.

Unless otherwise maintained or repaired by govermimental enlity or public or private utility company,
the Associalion shall maintain in good condition and repair ali utilities and sanitary sewer and stormdratnage
facilies situaled within the Common Area or Association Property, exclusive of the Townhomes Association
Property, including, but not limited to, meters, distribution Iines, catch basins, storage tanks, wires, ducts,
fiues, pumps, boilers, ang pipes, but excluding any utility equipment and fixtures located within a Unit or
partially within the Common Area and within the Unit, such as electrical outlels.

The Association shall have the exterior surfaces of the windows periodically cleaned.
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The Association shall have the Common Area and the Association Property, exclusive of the
Townhomes Associahon Property, penodically inspected for wood-destroying pests and organisms and shall
take appropnate corrective measures therefor.

The maintenance and repar of windows shall be the responsibility of each Owner to the extent
descnbed n Section 4.1

All tandscaping to be mantained by the Association shall be maintained in a healthy and weed-free
environment Maintenance shalbncluderegu.ar ferilization, irrigation, pruning and other prudent landscaping
practices The Assocation immediately shall remove and replace all dying or dead vegetation. The
Associaton shall take appropnate steps to maintain the irrigation of the landscaping and t¢ prevent damage
resulling from musdirected and/or excessive watering

4 3 Inspecuon ang Maintenance Guidelines. The Board shall adopt ingpection and maintenance

guiaeines 1or the penodic nspection and maintenance of the Common Area and Association Property
improvements . exclusive of the Townhomes Association Property, and landsgaping. incheding, but not limited
> founganons. gutters, down-spouss, skling, trim, roofs, roof drains, balconies, window caulking, utility
ex-pment. elevators, parage mechanical systems, and sanitary sewer and storm drainage facilities
maInENes Dy the Association, streets, parking areas, underground garage, and the irrigation system. The
p.3e-nes shall require at a minimum an annual inspection by a qualified Person of each of the foregoing.

The Board periodically and at least once every two years shall review and update the inspection and
ma.nenance guidelings.

The Board shall take all appropriate steps to implement and comply with the inspection and
maintenance guidelines.

4.4 Cooperalion and Access. Each Owner and occupant shall fully cooperate with the agents of the
Associationin the performance of the Association's maintenance and repair obligations described in Section
4.2 above. Such cooperation shall include, but is not timited to, immediate notification te the Board or its
managing agent of any maintenance of repair problems for which the Association is responsible and access
to the Owner or ccupant's Condominium and Exclusive Use Common Aréa a5 may be hecessary loinspect
and, if appropriate, to perform any necassary mainlenance or repairs.

45 Reimbyrsement and Indemnification. If the Associationincurs any maintenance or repair costs
because of the willful or negligent act or omission of any Owner or occupant or their family members, guests,
agents or pels, the Association shall charge the cost to the Owner of the Condominium respensible for the
costs and may levy a reimbursement assessment as described in Sectlon 6,5, The Owner immediately shall
pay the charge or reimbursement assessment to the Association, together with interest thereon at the rate
of 12% per annum, but not in excess of the maximum rate authonzed by law. If the Owner disputes the
charge, the Owner shall be entitied to notice and a hearing as provided in Section 5.6(lv). The Association
shall not charge the Ownerto the extent that the costis met through insurance maintained by the Association.
Any deductible amount shati be paid by the Owner. Furthermore, the Owner shall defend, indemmnify and hold
the Assogiation harmless from any claim, demand, liability or cost, including attorneys' fees arising from such
damage, except to the extent the demand, ciaim, cost or liability is covered by insurance maintained by the
Association. The Owner shall pay the amount of any deductible.

455441
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51 Formalipn of the Association. The Association is a nonprofit mutual benefit corporation formed
under the laws of the State of Calfornia. The Association shall commence operations no later than the date
that assessments commence. Pending the commencement of the Association's operations, Declarant shall
perform the duties and shall have the rights of the Association as described herein.

52 Govermmng Bedy The governing body of the Association shall be the Board. [t shall be the
responsibiiity of the Board 1o ensure that the Association exercises its rights and perfcrms its duties as
descnbed within the Declaration, the Articles, the Bylaws and any amendments thereto.

53 Membership Each Owner of a fee title interest in @ Condominium automatically shall he a
Member of the Association. If there is more than one fee titte Owner of a Condominium, each Owner shall
be a Member The holder of a security interest in & Sondominium shall not be a Member of the Association
except and until that holder obtains both the legal and equitable interest in the Condominium. If any Qwner
executes an installment contracl of sale for the sale of that Owner's Condominium, the purchaser shall
hecome the Member (f the contractis recorded in the public records and if the Association is notified in writing
of the contract, and the Owner no longer shall be a Member. If the purchaser's rights are terminated under
the contrast without transfer of litle to the purchaser, the Board, upon receipt of satisfactory evidence of the
ermination of the purchaser's nghts, shall reinstate the Owner as the Member, and the purchaser shall no
longer be a Member.

Membership shall be appurtenant to the Condominium and may not be separated therefrom. Any
rancter of an Owners interest in a Condominium (other than a security interest), by operation of faw of
otherwise. automatically transfers the membership to the Qwner's successor in interest. No Ownerr may
resign of revoke his or her membership for any reason.

54 Membership Classes and Voling Rights. The Associalion shall have the following two classes
of voling memberships:

iy GlassA Class A Owners are all Owners except the Declarant. Class A Owners shall be
entitled to one vote for gach Condominium in which he or sheowns an interest. If more than one Qwner owns
an interest in a Condominium, only one vole may be cast with respect to that Condominium.

(i} Class B. The Class B Owner shall be the Declarant, who shatl be entitled to three votes
for each Condominium owned by the Declarant. Class B membership shall cease and be irreversibly
converted to Class A on the first to occur of the following

(@) the total votes outstanding in the Class A membership equal the total votes
ouistanding in the Class B membership; or

(b) thesecond anniversary of the first conveyance of a Condominiumin the Develppment

As long as two classes of voting membership exist, any actionby the Association that requires approval
by the Owners shall require approval by the designated percentage of voling power In each class, except the
action described in Section 5.11 of this Declaration  Voting rights shall vest at the time that assessments are
levied against the Owner's Condorminium. Except as otherwise proviged in this Declaration, the Articles or
the Bylaws. and subject 1o the provisions of Section 5.41. all maiters requinng the approval of the Owners
shalibe (i) approved at a duly-called regular or special meeting at which a quorum was present. gither in
person of by proxy. by Owners holding the majerty of the total véting power of all Qwners present, either in
person or by proxy {ii) approved by written ballot by a majonty of the total voting power of the Owners
purseant Ic the requirements of Corporations Code secuon 7513 or any successor Statute thereto; or (iii)
approved by unammous wntien consarn of att ine Owners  Wihe vote o wiiien consent of each class of
memuershiL b reguiret any reguirement that Ine vole of the Declarant be excluged 15 not applicable except
aL provigec ir Section 5.11
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55 Joint Ownership Votes. The vote thatis attributed to each Condorminium may not be caston a
fractional basis. 1f the Condominium has more than one Owner and the Owners aie unable to agree as 1o
how the vote shall be cast, the vote shall be forfeited on the matter in question. Any vote cast by an Owner
for any Condominium is presumed conclusively to be the vote ¢ast by all the Owners of that Condominium.
It more than one Owner casts a vote attributed to a Condominium on any matter ©n which only one vote could
be cast for that Condominium, the votes casl by such Owners shall be counted as one vote if the votes are
the same; and if the votes are different, the vole casf by such Owners shall not be Gounted and shali be

forfeited.

56 Powers of the Association. The Association shall have all the powers of a nonprofit mutJat
benefil corporation organized under the general nonprofit mutual benefit corporation laws of California, subject
only to such limitations on the exercise of these powers as are set forth in the Aricles, Bylaws and this
Declaration. The Agsocizustion shall have the power to do any lawful thing that may be authorized, required
or permitted to be done by the Association under this Declaration, the Articles ano the Bylaws and to do and
perform any act that may be necessary or proper for or incidental lo the exercise of any of the express powers
of the Asseciation, including without limitation, each of the following:

{i) TheBoard shall establish, fix and levy assessments againstihe Condominiums and collect
and enforce payment of such assessments in accordance with the provisions of Article 6 of this Declaration.

(i) The Board may adopt, amend ang repeat Rules as it ¢considers appropriate. The Rules
shall regulate the use and enjoyment of the Common Area and Association Property and such other matters
as are authorized herein. A copy of the Rules as adopted, amended or repealed shall be mailed or otherwise
delivered to eath Owner; and a copy shall be posted in & conspicuous nlace within the Development if an
appropriate space is available for such posting. If any provision of this Declaration, the Articles or the Bylaws
is inconsistent with or materially alters 2ny Rules, the Declaration, the Articles or the Bylaws shall control to
the extent of any such inconsistency.

Any Rules adopted by the Board shall apply to all Owners or occupants in a uniform and
nondiscriminatory manner. The Board may adopt a Rule as the result of an act or omission of any Owner or
occupant or their family members or guests or a Rule that dogs not directly aftect all Owners or occupants
in the same manner as long as the Rule applies to all Dwners or occupants.

(ii) The Board may borrow money to meet any anticipated or unanticipated ¢costs of the
Association and, subject to the provisions of Section 5.12(v), may morigage, encumber or pledge Association
assets {including, but not limiled to, assessments) as security for such borrowing.

{iv) In addition to any other enforcement rights described in this Declaration and the Bylaws
or as may be authorized by law and subject to any resirichions on the Association's enforcement rights,
including any due process reguirements imposed by this Declaration, the Bylaws or by law. the Board may
take any of the following actions against any Person whose act or failure to act violates or threatens to violate
any provisions of this Declaration, the Bylaws or Rules: {a)impose monetary penalties, in¢luding late charges
and interest, (b) suspend voting rights in the Association; and (¢) commence any legal or equitable a¢tion for
damages, injunctive relief or both. Subject to the provisions of Sectlon 12.9, the determination of whether
toimpaose any of the foregoing sanctions shall be within the sole discretion of the Board. Any legal action may
be brought in the name of the Association ¢n its own behalf and on behalf of any Owner who consents; and,
except as oderwise provided herein, the nrevailing party in such action shali be entitied to recover costs and
reasonable attorneys’ fees. The Board, in its sole discretion, may resolve or setile any dispute, including any
legal action in which the Association is a party. under such terms and ¢conditions as it considers appropriate.

I the Board adopts a policy imposing monetary penalties, the Board shali adopt and distribute to each
Member, by personal delivery or first-class mail, a schedule of the monetary penaltios that may be assessed.
The Boara may change the schedule from time to time and shall disiribute a notice of such ¢changes to the
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Members in the same manner as the schedule of penalties. If requasted by a Member being disciplined, the
Board shall conduct the disciplinary p:oceeding in executive sassion. In such session, the Member, and, if
applicable, the Member's counsel, and the Association's counsal shall be entitled to attend. |n addition, the
Board may interview witnesses and cther appropriete parties to the disciplinary proceeding in executive
session. The provisions of this paragraph are intended to comply with the requirements of Civii Code
section 1363(g) In effect as January 1, 1999, I the provisiong of eection 1363(g} are amended or
repealed in any manner, this paragraph automatically shall be amended or repealed In the same
manner. Clvll Code section 1363(g) may have bean amended by the State Leglisiature, and the Board
should confirm the current statutory requirements.

Under no circumstances may the Association cause a forfeiture or abridgernent of an Ownergright to
the full use and enjoyment of the Owner's Unit on account of the failure of the Owner to comply with the
provisions of the Declaration, Articles, Bylaws or Rules, except by judgment of a court or dacision of an
arbitrator or oh account of a foreclosure or sale under power of sale for failure of the Owner to pay
assessments duly levied by the Agsociation.

Before the Board imposes any monetary panalties (Iate fees and interest on delinquent assessments
are nct considered penalties subject to the due process requirements) or suspension of membership rights
or Common Area or Association Property use privileges against any Member for failure to comply with the
Declaration, these Bylaws or the Rules, the Board must act in goed faith and satisfy each of the following due
process requirements:

{aj the Member must be given 15 days’ prior notice of the disgipline to be imposed and
the reasons for the imposition of the discipline. Notice may be given by any method reasonably calculated
to give actual notice. If the notice is given by mail, it must be sent by first-ciass of registerad mail to the last
address of tha Member as shown on the Association's records; and

(b) the effective date of the imposition of the discipline shall not occur until at least five
days after the Member has baen given an opportunity to be heard, orally or in writing, by the Board. The
Member shall have the opportunity to present witnesses on the Member's behalf and to cross-examine any
witnesses who may testify against the Member and may be represented by legal counsel.

{v} Exceptas may be limited by the Bylaws, the Board may delegate any of the Association’s
powers and duties 1o its employees, committees or agents, including a professiona) management agent.

57 Dutes of the Associgtion. In addition to the duties described in the Articles or Bylaws, or
elsewhere in this Declaration, the Association shall have the duty to manage the Common Area and
Association Properly, exclusive of the Townhomes Association Property; comply with the tarms and
conditions of the Townhome Association Property Use Agreement described in Section 2.15, perform the
maintenance as described in Sectlon 4.2; prepare, periodically update, and comply with the maintenance and
inspection guidelines described in Sectlon 4.3; prepare end disiribule financial statements, reports and copies
of Governing Documents as descnbed in Section 5.10; enforce bonded obligatians as described in Section
5.11; levy and collect assesaments as described in Artlcle 6; prepare when required the reserve studies
described in Sectlon 6,3 and annually review and implement adjustments as required; and procure, maintain
and review the insurance as described in Article 8. The Association shall petform guch other acts as may
be reasonably necessary to exercise its powers to perform its duties under any of the provisions of this
Declaration, the Aricles, Bylaws, Rules or Board resolutions.

Notwithstanding anything herein to the conirary, the Association shall not assume any duty to maintain
or insurg any Condominium Building until the Building has been completed and a certificale of occupancy
permit has been issued by the local governmental entity.
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58 Taxes and Assessmenls The Association shall pay all real and persenal property taxes and
assessments and all other taxes levied against the Association, the Association Property, or the personal
property owned by the Associaton. Such taxes and assessments may be contested or compromised by the
Association, provided that they are paid or that a bond insuring paymeant is posled before the sale or the
disposition of any property to satisfy the payment of such taxes.

59  Ltility Servigce he Common Afea ang Associalion Property and Domestic Water. The
Association shall acquire, provide and pay for water, sewer, garbage disposal, refuse and rubbish collection,
electrical, telephone, gas and other ngcessary ullity services for the Common Area and Association Praperty,
exclusive of the Townhomes Association Property. The Association also shall acquire, provide and pay for
domestic water for the Units.

510 Reporting Reguirements. The Association shall prepare and distribute the following:

{i} a proforma oparating budget for each fiscal year shall be distributed not less than 45days
nor more than 60 days before the beginning of the fiscal year consisting of at ieast the following;

(a) estimated revenue and expenses on an accrual basis;

(b} asummary of the Association's reserves based on the most recent reserves review
or study conducted pursuant {o Section 6.3, which shall be printed in bold type and shall inglude the following.

{1) thecurrentestimated replacement cost, estimated remasning life and estimated
useful life of each major component which the Association is obligated to maintain (collectively the "Major
Components”};

(2) asof the end of the fiscal year for which the study was prepared:

a. thecurrenlestimate of cash reserves necessary 1o repair, replace, restore
or maintain the Major Components; and

b. the current amount of accumulated cash reserves actually set aside to
repair, replace, restote or maintain the Major Components; and

(3) thepercentagethatthe amountin subsection (2)bisto the amountin subsection
{2)a

(c) a statement as to whether the Board has determined or anticipates that the levy of
one or more special assessments will be required to repair, replace or restore any Major Component or to
provide adequale reserves therefor; ’

(d) a general statement addressing the procedures used for the calculation and
establishment of those reserves to defray the future repair, replacement or additions lo the Major
Components; and

(e} a statement describing the Members’' nghis to oblain coples of the minutes Of
meetings of the Boara of Directors. including a descripton of how and where these minutes may be obtained

in lieu of the gistnbution of the pra forma operating budget. the Beard may elect to distribute a summary
of the budge! to al* 1s Members with a written notice 1n at least 10-point bold type on the front page of the
summary that the buaget 1s available at tne AsscCialion’s business otice or another suable iocation within
the boundanes of the Developmem and tnat copies will be provided on request and at the expense of the
Association  If any Memper requests & copy of tre pro forma operaling budget 12 be mailed ta the Member,
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the Associatior: shall provide the copy to the Member by first-class United States mail at the expense of the
Association, which copy shall be maited within five days of the receipt of the reguest.

{ii) anannual report consisting of a balance sheetrendered as of the last day of the fiscal year,
an operating statementfor the fiscal year, and a statement of change in ils financial position for the fiscal year.
A copy uf the annual report shall be distributed to each Owner and any Mortgagee that has requasted a copy
within the 120 days after the close of the fiscal year. In any fiscal year in which the gross income of the
Associalion exceeds $75,000, a copy of the review of the annual report prepared by a licensee of the
California State Board of Accountancy in accordance with generaliy-accepted accounting principles shallbe
distribited with the annual report. If the annual report is not reviswed by an independent accountant, the
reports shall be accompanizd by the certificale of an authorized officer of the Association that the report was
prepared from the books and records of the Association withoutindependent audit or review.

{iii} aslatement of the Association's policies and practices in enforcing its remedies against
Cwners for delinquent regular or special assessments, including the reconding and foreclosing of liens against
a delinquent Owner's Condominium. A copy of this statement shall be distribuled to each Owner and any
Mortgagee who has requested a copy within 60 days prior ta the beginning of each fiscal year.

{iv) copiesofthis Declaration, the Articles, Bylaws, Rules and a statement regarding delinquent
assessnients as described in Saction 6.12 shall be provided any Owner within 1en days of the mailing or
delivery of a written request. The Board may impose a fee to provide these materials but not to exceed the
Association's reasonable costs in prepaning and repreducing the material.

{v} asummary of the provisions of Civil Code section 1354 which specifically references the
section and inciudes the following:

Failure by any member of the Association to comply with the pre-filing requirements of
section 1354 of the Civil Code may result in the loss of your nghts to sue the Association or
anpther member of the Association regarding enforcement of the goveming documents.

The summary shall be provided eilher at the time the pro forma budget described in Section 5.10(1)
is distriputed or in the manner set forth in Corporations Code section 5016.

(vi) asummary ofthe Association's preperty, generalliability, and earthquake and flood policies
(individually and collectively referred as the "Policy” or "Policies”) shall be distributed to the Members within
60 days preceding the beginning of the Association's fiscal year. The summary shall include the following
information on the Policies:

(a) lhe name of the insurer,
(b) the type of insurance;
{¢) the Policy timits of the insurance; and
{d} the amount of deducbbles, if any
The Associalion, as soon as reasonably practical, shall notify its Members by first-class mail if any of
the Policies have been cancelled and not immediately renewed or rastored or if there is a significant change
such as a reduction in coverage or limils or an increase in the deductible for any Policy. If the Association

receives any notice of non-renewai of a Policy. the Associalion immediately shall notify its Members If
replacement coverage will not be in effect by the date the exishng coverage will lapse.
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To the extent that the information required to be discicsed as described in this Section §.10{vl) is
specified in the insurance policy declaration page, the Association may meel its disclosure obligations by
making copies of that page and distributing copies to all its Members.

The summary required in this Section 5,10(vl) shall contain, in at teast 10-point boldface type, the
following statement:

This summary of 1l.e Association's policies of insurance provides only cerain information
as required by subdivision (e} of section 1365 of the Civil Code arnd should not be considered
a substitute for the complete policy terms and conditions contained in the actual policies of
insurance. Any member, upon request and reas¢nable notice, may review the Association's
insurance policies and, upon request and payment of reasenable duplication charges, obtain
copies of those policies. Altkough the Associalion maintains the policies of insurance specified
in this summary, the Association's policies of insurance may not cover your property, including
personal property, or real property improvermnenits to or around your dwelling, or personal injuries
or other losses that occur within or around your dwelling. Even if a l0ss is covered, you may
nevertheless be responsible for paying al! or a portion of any deducrible that applies.
Association memhbers should consult with their individual insurance brokers or agent for
appropriate additional coverage.

The provigions of this Section 5.10 are intended to comply with the requirements of Civii Code
sections 1354(l), 1363.05(e) and 1365 in effect as of January 1, 1998. If these Civil Code sectlons are
amended or repealed In any mannat, the provisions of this Seclion 5.10 shall be amended or repealed
In the same manner. Civil Code sections 1364(1), 1363.05(e) and 1365 may have been amendad by the
State Leglislature, and the Board should confirm the current statutory ragquiromaents.

519 Enforcement of Bonded Obligations. 1f the Association is the obligee under a bond or other
arrangement ("Bond") to secure performance of the commitment of the Declarant or a successor or assign
to complete the Common Area ant Association Property Improvements not completed at the time the
Califomia Commissioner of Real Estate issued a final subdivision report, the Board will consider a vote on
the question of action by the Assoaiation to enforce the obligations under the Bond with respect to any
Impravement for which a notice of completion has not been filed by the iater of. (i) 60 days after the
completion date specified for that Improvement in the “planned construction statement” appended to the Bond,
or (ii) 30 days after the expiration of any written extension given by the Association. If the Board fails to
consider a vote on the action to enforce the obligations under the Bond, or if the Board decides not to initiate
action to enforce the obligations under the Bond, then on receipt of a petition signed by Owners representing
not less than 5% of the total voling power of the Association, the Board shall call a special meeting of Qwners
for the purpose of voting to override the decision of the Board not to initiate action or to compel the Board to
take action to enforce the obligations under the Bond. The Board shall give writlen notice of the meeting to
all Owners entitled to vote in the manner provided in this Daclaration or in the Bylaws for notices of special
meetings of Owners. The meeting shall be held not less than 35 days nor More than 45 days after receipt
of the petition. At the meeting, the vote i person or by proxy by a majority of the Owners entitled to vote
(other than Declarant) in favor of takng action to enforce the obligations under the Bond shall be considered
the decision of the Association; and the Board shall implement this decision by initisting and pursuing
appropriate acton in the name of ihe Association.

Upon satisfaction of the Declarant’s obligation to complete the Common Area ar Association Property
improvements. the Board shall acknowledge in writing that i approves the release of the bond and shall
execute any otfier documents or instruments as may be necessary or advisable to ellect the release of the
Bond. The Board shall not conditionils approval to release the Bond on the salisfaction of any condition other
than the completion of the Common Area or Association Property Improvemenis as described on the "planned
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construction statement”. Any dispute between the Declarantand the Association regarding the release of the
Bond shal: be resolved in accordance with the Bond escrow instructions of, if these instructions are not
operatve for any reason, in accordance with the procedures of Section 12.16.

5.12 Limitations on Authority of the Board. The Board shali not 1ake any of the following actions
excep: will the consent, by votg at a meeting of the Associaion or by writen ballot without a meeting

pursuant to Corporationg Code section 7513 or any successive siatute thereto, of a simple majority of the
Members other than Declarant constituting a quorum of more than 50% of the volting power of the Association
residing in Members other than the Daclarant.

(i) incur aggregate expencitures for capital Improvements to the Common Area in any fiscal
year in excess of 5% of the budgeted gross expenses of the Agsociation for that fiscal year;

(i) sellduring any fiscalyear property of the Associationhaving an aggregate fair market value
greater than 5% of the budgeted gross expenses of the Association for that fiscal year;

(i) pay compensation to members of the Board or to officers of the Association for services
performed in the conducl of the Association's business, provided that the Board may reimburse a member
or officer for cxper.ses incurred in carrying on the business of the Association;

(iv) enterintoa coidiact willh a ihird Parson to furnish goods or services for the Common Aiea
or Association Property or the Association for a term longer than ong year with the following exceplions:

(a) a management contract, the tlerms of which have been approved by the Federal
Housing Administration or Veterans Administration;

{b) a contract with a public utility company if the rates charged for the materials or
services are regulated by the Public Litilities Commission, provided the lerm does not exceed the shortest
term for which the supplier will contract at the regulated rate;

(c) prepaid casualty or liability insurance policies not to exceed three years' duration,
provided the policy permits for short rate cancellation by the insured;

(d) lease agreements for laundry room fixtures and equipment not to exceed five years'
duration, provided the Declarant does not have a direct or indirect ownership interest of 10% or more in any
lessor under such agreements;

(e} agreements for cable television services and equipment or satellile dish television
services and equipment not exceeding five years in duration, provided the supplier is not an entity in which
the Declarant has a direct or indirect ownership interest of 10% or more;

() agreements for sale or lease of burglar alarm and fire alarm equipment. installation
and services not exceeding five years' duration, provided thal the supplier or suppliers are notentities in which
the Declarant has a direct or indirect ownership interast of 10% or more; and

(g} acontractfor a term nNot to exceed three years that is terminabie by the Association
after no longer than one year wilhout cause, penalty or other ofigation upon 90 days written notice of
termination to the gther pany: or

(v) borrow money secured by any Association assels as authonzed under Section 5.6(H)

513 Notice of Significant Legal Proceedings  Notwithstanding anything herein to the contrary, the
Board snall not institute any significant tega! proceeding. inciuding any arbiration or jdicial reference
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proceeding, against any Person without providing the Members of the Association with at least 30 days' prior
written notice of the Associalion's intention to institute legal proceedings. The notice shall describe the
purpose of the pioceeding. the panies v the proceading, the anticipated cost to the Association (including
attorneys' fees) in processing the procesding, the source of funds 1o process the proceeding (reserves or
special er regular assessments), and suggested information that should be disclosed to third parties, such
as prospective purchasers and lendets, while the proceeding is being prosecuted. For purposes herein,
"significant legal proceeding” shall mean any legal proceeding in which it reasonably could be anticipated that
any of the following events could ocgur,

(i} the levy of a special assessment to fund all er any portion of the proneeding;

i) the expenditure of funds from the Association's reserves in connection with the proceeding
in an amount in excess of 5% of the then current reserves;

(i) the amount of the claim is in excess of $25,000; or

(iv) the action could have a material adverse effect on the ability to sell and/or refinance the
Condominiums withir the Development during the peniad the proceeding is being prosecuted.

If the proposed legal proceeding is against the Declarant or other developer for alleged damage to the
Common Area, the Association Property, alleged damage te the separate interests that the Association is
obligated to maintain or repair, ¢r alleged damage to the separate interests that arises out of, or is integrally
related to, damage to the Common Area, Association Property, or separaie inlerests that the Association is
obligated to maintain or repair, the notice also shall specify each of the following (unless not required by
reason of Civil Code section 1375(g)(1)(E) or 1375{g)(2){ D)) as amended from time to time:

{v) thatamesting will take place to discuss problams that may lead to the filing of a civil action
and the time and place of the meeting; and

(vi) the cptions, including civii actions that are available 1o address the problems.

Notwithstanding the foregoing, the notice shall not be required to commence and pursue any action to
collect delinquent assessments as described in Section 6.10 orto enforce any Common Area or Association
Property completion bond as described in Section §.11. Furthermore, if the Board in good faith determines
that there is insufficient time to provide prior notice to the Members as required herein prior to the expiration
of any applicable statute of limitations or prior to the loss of any other significant right of the Association, the
Board may take the necessary steps lo commence the progeeding to preserve the rights of the Assogiation,
provided that as s0on as is reasonably practical thereafter. and not later than 30 days following the
commencement of the proceeding, the Board shall provide the Members with notice as required herein.

TICLE 6 - Ass m

6.1 Obkuations to Pay Assessments. The Owner of each Condominium is obligated to pay any
assessments levied against that Owner's Condomimium on or before the due date of the assessment. Ifthere
is more than one Qwner of the Congominium, the obligation is joint and several. Each Qwner on acceptance
of title to a Condominium automatically perspnally assumes tha obligation to pay any assessments against
the Owner's Condominium (including. but notlimited to, any portion of the annual regular assessment not yet
due and payable) and agrees to allow the &ssocialion 1o enforce any assessment lien established hereunder
by nomudicial proceedings under the power of sale or by any other means authorized by law. The Qwner
shall be liable for the full assessment lgvied against that Qwner's Condominium regardless of the Owner's
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possession or use of the Condominium, the Common Area, Association Property or any Services rendereo
by the Association. The Ownar has no right or power to commit or omit any act, such as waiving the right to
use the Common Area or Association Property, inan attempt to eliminate of reduce the assessments against
that Owner's Condominium. An assessment shall be both a personal obligation of the Owners of the
Condominium against which the assessment is lavied and, on the recordation of a notice of definquent
assessment, a lien against the Condominium. Any Owner who transfers a Condominium shall remain
personally liable for any unpaid assessments thal accrued on or before the date of the transfer. No Qwner
shall be liable for any defaulls of the Qwner’s predecessor in interest in the payment of any assessment that
has accrued prior to the Cwner taking title to the Property unless that Owner expressly assumes the obligation
to cure the delingurent assessmants.  Notwithstanding the foregoing, any Owner who takes fitle to a
Condominium on which a lien for a delinguent assessment has baen established will take title subject to the
lien and the Association’s enforcement remedies as a result thereof unless the Dwner takes title under a
foreclosure or trustee sale resulling from a foreclosure or exercise of a power of sale under a3 Mortgage, deed
of tiust, or other lien recorded before the recordation of the notice of delinquent assessment and except as
provided in Section 10.3.

If an Owner has a dispute with the Association regarding an assessment levied by the Association, the
Owner may pay the assessment under prolest in accordance with the procedures set forth in Civil Code
sectipn 1366.3 or any successor statute thereto.

6.2 Annual Reqular Assessment. Notmorethan 90 days nor less than 60 days before the beginning
of each fiscal year of the Association, the Board shall meet for the purpose of establishing the annual regular
assessment for the forthcoming fiscal year. Atsuch meeting, the Board shall review the preliminary pro forma
opeialing budget prepared in accorgance with the provisions of Section 5.10{l), any written comments
recgived from Members and Mortaagees, ang such other related information that has been made available
tothe Board. After making any adjustments thatthe Board considers appropriate and subject1o such Member
approval as may be required by Section 6.6, the Board will establish an annual regular assessment for the
forthcoming fiscal year. Each annual regular assessment shall include a porlion for reserves as described
in Section 6.3.

If the Board for any reason fails to take the appropriate steps to gstablish the annual regular
assessment for the next fiscal year, the annual regular assessment for the preceding fiscal year shall continue
in effect subject to the Board's right at anytime during the next fiscal year to adjust the assess ment pursuant
1o the procedures described herein.

6.3 Reserves and Reserves Study. Each annual regular assessment shall include a portion for
reserves in such amount as the Board in its discretion considers appropriate to meet the cost of the future
repair, replacement or additions to the Major Components as described in Section 6.10(H(b){1) thal the
Association is obligated to maintain and repair. Reserve funds shall be deposited in a separate account; and
the signatures of at least two persons, who shall either be members of the Board or one officer who is not a
member of the Board and a member of the Board, shall be required to withdraw monies from the reserve
account. Reserve funds may notbe expended for any purpose other than the repair, restoration, replacement,
or maintenance of, or litigation involving the repair, restoration, replacement, or maintenance of, Major
Components which the Association is obligated to maintain.

Notwithstanding the foregoing, the Board may authorize the temporary transfer of money from a reserve
fundtothe Association’s general oparating fund tomeetshort-term cash-flow requirements or other expenses,
provided the Board has made a written finding, recorded in the Board's minutes, explaining the reason that
the transfer is nesded and describing when and how the money will be repaid to the reserve fund. The
transterred funds shall be restored to the reserve fund within one year of the date of the initial transfer,
provided that the Board, on the making of a finding supported by documentation that a temporary delay is in
the best interest of the Devetopment, may delay temporarily the resioration. The Board shatl exercise prudent
fiscal management in maintaining the integrity of the reserve account and, if necessary, shall levy a special
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assessment 1o recover the full amount of the expended funds within the time limits requirgd harein. This
special assessment shall be subjectio the assessmentincrease restrictions set forth in Section 6.6 and Civil
Code section 1366(b).

if the Board elects to use reserve funds or to temporarily transfer meney from the reserve fund to pay
for litigation, the Association shall notify the Members of that decision in the next available mailing to all
Members pursuani to Corporahions Code section 5016. The nolice shall inform Members of the availability
of an accounting of these expenses. The Beard shal' distribute a written accounting of this expense to the
Members on at least a guarterly basis, with the firel accounting to be delivered no later than tho 30th day
following the Board's decision to use reserve funds for litigation, either directly or through a transfer to
oparating funds. In any proposed litigation in which the amount incontroversy is expactad to exceed $25,000,
the first accounting shall include a description of expenses paid to date, a description of the principal terms
and conditions of any contract with any Person providing services in connection with the litigation, mcluding
sttorneys and expert witness, a good faith estimate of the tolal legal fees, expert fees and other litigation
costs that may be incurred, and a sample disclosure that Members should provide prospective purchasers,
lenders and other parties that have obtained or may oblain an interest in the Owner's Lot regarding the
sitigation.  In each subcequent accounting, the inforrmation required in the first accounling shall be
approprialely updated.

At least once every three years, the Board shall cause to be conducted a reasonably competent and
diligent visual inspection of the accessible areas of the Major Components which the Association is obligated
to repair, replace, reslore or maintain 85 a pan of a study of the reserve account requirements of the
Development if the current replacement value of the Major Components is equal to or greater than one-half
of the gross butdget of the Association, which excludes the Association's reserve account for that period. The
Board shall review this study annually and shall consider and Implement necessary adjustments to
the Board's analysis of the reserve account requiremants as a result of that review,

The study, at a mihimum, shall include:

(i) identification ofthe Major Gomponents which the Association is obligated to repair, replace,
restore, or maintain which, as of the date of the study, have a remaining useful life of legs than 30 years;

(i) identification of the probable remaining useful life of the Major Components identified in
subparagraph (i) as of the date of the study;

{ii) an estimate of the cost of repair, replacement, restoration, or maintenance of the Major
Components identified in subparagraph (i) during and at the end of ils useful life; and

(iv) an estimate of the total annual contribution necessary to defray the cost lo repair, replace,
restore, or maintain the Major Components during and at the end of its useful life afier subtracting total
reserve funds as of the date of the study.

As used herein, "rgserve accounts” means mongys that the Board has identified for use to defay the
future repair or replacement of, or additions to, those Major Components which the Association is obligated
to maintain; and "reserve account requirements”™ means the estimated funds which the Board has determined
are required o be available al a specified point in time 10 repair, replace, or restore those Major Components
which the Association is obligated to maintain

The provistons of this Section 6.3 are intended to comply with the requirements of Civil Code
secttons 1366.5(c) and (d) In effect as January 1, 1999. U thesa Civil Code sections are amended or
repoaiad in any manner, the provisions of this Section 6.3 automatically shali be amended or rapealed
In the same manner. Civil Code sactlons 1265.5(s) and {d) may have boen amended by the State
Legislature, and the Board should contirm tha current statulory raguirements,
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64 Special Assessments Subject to the restrictions described in Section 6.6, the Board may levy
a special assessment if the Board in its discretion determines that the Association's available funds are or
will become inadeguate to meet the estimated expenses of the Association, including, but not timited to,
expenses resulting from inadequate reserves, unanlicipated delinquencias, cosls of construction, unexpectad
repairs or replacements of capital Improvements, inadequate insurance proceeds, or other unanticipated
expanses. The Board may levy the eniire special assessmant immediately or lavy it in instaliments over a
pariod the Board considers appropriate

€.5 Reimbursement Assessments. The Board shall have the authority lo levy reimbursement
assessmeants aganst one or more Condominium Owners to reimburse the Association for any costs incurrad
or to be incurred by the Association as the result of any act or omission of any Owner or occupant of any
Condominium or their family members, guests, agents or pats. The levy shall not include any portion that is
paid or will be paid by any insurer under a policy maintained by tha Associalion. Payment of the deductible
amount shali be the responsibility of the Owner. in addition to reimbursing the Association for costs
necessary to repair any Common Area, Association Property, or other Property that is maintained by the
Association, the Association may seek reimbursement for any costs incurred by the Association, including
attomeys' fees, to bring the Owner or occupant or the Owner's Condominium into compliance with this
Declaration, the Aricles, Bylaws or Rules. A reimbursement assessment may not be levied against any
Condominium until notice and hearing have been provided the Owner as described in Section §.6{iv), and
under no circumstances may a reimbursement assessment (or a monetary penally Imposed by the
Association as a disciplinary measure for violation of the Ceclaration or Rules) become a lien against the
Owner's Condominium that is enforceable by nonjudicial foreclosure proceedings under a power of sale. The
foregoing restriction on enforcement is not applicable ta late payment penalties or interest for delinquent
assessments or charges imposed to reimburse the Association for loss of interest or for colleclion cas's,
in¢luding reasonable attorneys’ fees, for delinquent assessments.

66 Assessmeniincrease Restrictions. The Association shall provide notice by firsl-class mail to
the Owners of any increase in the regular or special assessments not less than 30 days nor more than 60
days prior lo the due date of the increased assessment,

The Board may not (i) impose an annual regular assessment for any fiscal year more than 20% above
the annual regular assessmant for the Association's preceding fiscal year or (i) impose $pecialassessments
which in the aggregate exceed 5% of the budgeted gross expenses of the Association for thal fiscal year
without the approval of a majotily of the votes of Owners at a meeting of the Members of the Association at
which a quorumis present. For purposes of this section, a "quorum” means more than 50% of the Owners,
and the meeting must be conducted in accordance with Corporations Code seclions 7510 through 7527 and
7613. The foregoing restrictions on assessment increases do not apply to increases necessary for
emergency situations. An emergency situation is any one of the following

(i) an exftraordinary expense required by an order of court;

{i) an extraordinary expense necessary 1o repair or maintain the Development or any part of
it that the Association is responsible to maintain where a threat to personal safety on the Property is
discovered, or

(i) an extraordinary expense necessary 0 repair or maintain the Devetopment or any par of
it that the Association is responsible to maintain that could not have been reasonably foreseen by the Board
in preparing and distributing the pro forma operating budget required under Civil Code section 1365, provided
that before the imposition or collection of any assessment under this subparagraph the Board must pass a
resolution containing written findings as to the necessily of the extraordinary expense involvad and why the
expense was nol or could not have been reasonably foreseen in the budgeting process and shall distribute
the resolution 1o the Members with the notice of the assessment.
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i the Board fails to distnbute the pro forma oparating statement as required by Section 5.10()} for any
fiscal year. the Association may not increase its annual regular assessment for that fiscal year, as authorized
by Cwil Coge secton 1366(b). unless the Board has obtained the approval of a majority of the votes of the
Owners al a meeting of the Members atwhich a guorum was prasent. For the foregoing purposes, a quofum
means more than 50% of the Owners ofthe Association; and the meeting must be conducted in accordance
with Corporations Code sections 7510 through 7527 and 7613 or any successor statute tharato.

The provisions of this Section 6.6 are Intended to comply with Civil Code section 1366(a) and
{byin sffect as of January 1, 1898, i this section is amended In any manner, the provisions of this
Section 6.6 automatically shall be amended in the same manner, provided that If Civil Code section
1366{b} is repealed and no successor statuta Ig enacted with respect to restrictions on assessments,
the provisions of this Section 6.6 shafl ramain In fuil force and effect. Clvil Code sections 1366{a}and
(b) may have been amended by the State Legislature, and the Board should confirm the current
statutory requirements.

€7 Commencement of Reqular Assessments. Annual regular assessments shall commence for all
Coaominiums on the first day of the month coinciding with or immediately folfowing the date of the first
transter of tule of a Condominium by the Declarant to a purchaser under the authority of a final subdivision
o.0h reportissued by the Califomia Department of Real Estate. No Condominium shall be subject to any
specal assessments until regular assessments have commenced against that Condominium.

68 Due Dates of Assessments. Unless otherwise directed by the Board of unless accelerated as
cescribed herein, the annual regular assessment shall be collected in 12 equal monthly installments; and each
instaliment shall be due and payable onthe first day of each month  if any monthly instaliment is delinquent,
the Board, at its election, may accelerate the remaining installment payments so that the entire remaining
talance of the annual regular assessmenlt is immediatety due and payable. Special assessments shall be
due on such date or dates as selected by the Board. Reimbursement assessments shall be due and payable
ten days after the Owner receives the notice of the reimbursement assessment. The notice shall be deamed
received on the dale described in Section12.14.

Any annual regular assessment installment (including any accelerated installments), special
assessment or reimbursement assessment not paid within 15 days after the due dats shall be delinquent,
shall bear interest at the rate of 12% per annum from 30 days after the due date untl paid, and shall incur a
late penalty in an amount to be set by the Board from time to time, not 1o exceed the maximum amount
pemitted by law.

68 Allgeation of Reqular an ial As ments Reguiar and special assessmants lavied by
the Board shali be allccated in equal amounts among the Condominiums except for that portion of the
assessments allocaled to meet the costs of insurance, painting and roof reserves, and any commonly-
metered domestic water, gas or eiectricity and any special assessments levied under Sections 8,3 and/or
94. These specially-allocated ilems shall be allogated among the Condominiums in the proporion that the
square footage of the residential living space of each Condominium bears to the square footage of all the
residential living space of all Condeminiums subject io the Declaration as determined by the plans prepared
by the Declarant and as set forth in the budget submitted to the Calilomia Depariment of Real Estate as a part
of the apphication for a fina! subdivision public report.

6.10 Enfercement of Delinquent Assessments. The Association may elect to pursue one or both of
the following remedies in the event of a delinquent assessment;

{w Personal Obligation. The Associalion may bring a legal action directly against the Owner
for breach of the Owner's personal obligation to pay the assessment and in such action shall be entitled to
recover the delinquent assessment of assessments, accompanying late charges, interest, costs and
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feasonable attornays' fees Commancement of a legal action shall not constitule a waiver of any lien rights
as described in Sectlon 6.10{li}

{ii) Assessment Lien. The Association may impose a hien against the Owner's Condominium
for the amount of the dndinquent assessment or assessments, plus any cos:s of collection {inciuding atiorneys
fees), late charges and interest by taking the following steps:

(a) The Association shall notify the Qwner in writing by certified mail of the fee and
penalty procedures of the Association and the collection practices used by the Association, inctuding the righs
of the Association to ragover the reasonable costs of collection. The statement shall include an itemized
statement of the charges owed by the Qwner describing the principal owed, any late charges and the method
of calculation, and any attemays’ tees.

{b) After compliance with the notice requirements of Sectlon 6.10(il}{a), the Association
may impose a lien against the Owner's Condominium in the amount of the delinquent assessment or
assessments, plus costs of collection, late charges and interest by recording a notice of delinquent
assessment with the county recorder of the county in which the Development is located. The notice shall
state the amount of the assessment({s) and other sums imposed in accordance with Civil Code section 1366
or any successor statute thereto, a legal description ofthe Owner's interest in the Development against which
the assessment(s) and other sums are levied, the name of the record owner of the Cwner's interest in the
Development against which the lign is imposed, and, if the fien is to be enforced by nonjudicial foreclosure,
the name and address of the trustee authorized by the Assaciation to enforce the lien by sale. The notice
shall be signed by any officer of the Association or an employee or agent of the Association authorized to do
so by the Board and a copy mailed in the manner required by Civil Cede section 2924 to all record owners
of the Owner's interest in the Davelopment no later than len days after recordasion.

Any payments made on the delinquent assess menl(s) shall be applied first to the principal owed, and
only after the principal owed is paid in full shall payments be applied to interest or collection costs. Upon
payment of the sums specified in the notice of delinquent assessment, the Association shall cause to be
recorded with the county recorder of the county in which lhe Development is located a notice stating the
satistaclion and release of the lien thereof.

After the expiration of 30 days following the recordation of the nofice of delinguent assessment, the
Board may enforce any assessmenl lien established hergunder by filing an action for judicial foreclosure or,
if the notice of delinquent assessment contained the name and address of the trustee authorized by the
Agsociation to enforce the lien by nonjudicial foreclosure, by recording a netice of default in the form
described in Givil Code section 2924c{b){1} fo commence a nonjudicial foreclosure. Any nenjugicial
foreclosure shall be conducted in accordance with the requirements of Civil Code sections 2924, 2924b,
2924c, 2924f, 2924g and 2924h that apply to nonjudicial foreclosure of mortgages or deeds of trust. The sale
shall b¢ conducted by the trustee named in the notice of delinquent assessment or by a trustee substituted
in accordance with the provisions of Civil Code seclion 2034a. The Association may bid on the Condominium
at the sale and may hold, lease, morigage and convey the acquired Condominium.

If the default is cured before the sale, including payment of all costs and expenses incurred by the
Association, the Association shall record a notice of satisfaction and release ofhen and, to the extent required
by Civil Code section 2924(c)(a){2), a notice of rescission. In addition to the remedies described herein, the
Board, pending the payment in full of all delinguent assessments and related charges, may suspend the
voting nghts of the OQwner,

The provisicns of this Section 6.10 are Intended to comply with the requirements of Civli Code
sections 1366.3 and 1367 in effect as of Janvary 1, 1989, If those eacilons are amended or rescinded
In any manner the provisions of this Section 6,10 automaticaliy shall be amended or rescinded In the
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same manner. Clvil Code sections 1368.3 and 1367 may have been amended by the Stata Leglslature,
and the Board should confirm the current statutory requiremants.

611 Assessment Exermplion Any Condominium having no structural improvement for human
occupancy shall be exempt from the paymen! of thal partion of any assassment that is for the purpose of
defraying expenses and reserves directly attribulable to the exislence and use of the structural tmprovement.
Exemption may include, butis not limited 1o.

(i) roof replacement,
(n) extenor maintenance;
(m) walkway and carposi hghting,
{~v) refuse disposal;
(v) cable television; and
(vi) domestic water supply to Units.
The foregoing exemplions shall be in effect until the earliest of the fellowing events:
(i) a notice of complstion of the structural improvements has been recorded;
(i) . occupation or use of the Condeminium; or

(iii) completion of all elements of the residential structures that the Assaciation is obligated to
maintain.

The Declarant and any other Owner of a Condominium are exempt from the payment of that portion
of any assessmaent thal is for the purpose of defraying expenses and reserves direcily attributable to the
existence and use of @ common facility that is not complete at the time assessments commence. This
exemption from the payment of assessments shall be in effect until the sarliest of the following events:

(i) a notice of complstion of the common facility has been recorded; or
(i) the common facility has been placed into use.

6.12 EsloppelCedificate. Withinten days of the mailing or delivery of a written request by any Owner,
the Board shall provide the Owner with 8 written statement containing the fotlowing information: (i) whether
to the knowledge of the Association, the Owner ar occupant of the Owner's Condominium is in violation of any
of the provisions of this Declaralion, the Asticles, Bylaws or Rules; (ii) the amount of regular and special
assessments, including installment payments, paid by the Owner during the fiscal year in which the request
is received; and (iii) the amount of any assessments levied againsi the Qwner's Condominium that are unpaid
as of the date of the statement, including any late ¢harges, interest or costs of collection, and thal, as of the
date ot the statement, are or may be made a lien against the Owner's Condominium as provided by this
Declaration. The Associalion may charge a fee to provide this information provided the fee shall not exceed
the Association’s reasonable cost to prepare and reproduce the requested items.
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RTICLE 7 - i ral iew

7.1 rchitectural Review Committee. An Architectural Review Committee (the "Committee”) may
be sstablishes by the Declarant or by the Board. The Committes shall consistof three members. Declarant
may appoint all of the original members of the Committee and all replacements until the first anniversary of
the Issuance of the original final subdivision public report for the Development. Declarant's appointees need
not be Members of the Association. Declarant shall have the right to appoint @ majority of the members of
the Commttee unti! 86% of all the Condominiums in the Davaelopment have been sold of unti the fifth
anawversary of lhe issuance of the final public report for the Development, whichever oceurs first. Onthe first
annersary dale of the issuance of the original public report for the Davelopment, the Board shall have the
power to appoint one member 1o the Committee until 90% of the Condeminiums of the Development have
been sold or untl the fiftn anniversary date of the issuance of the final public raport for the Development,
whichever first occurs. Thereafter, the Board shall have the power to appoint all of the members of the
Committee The Board appointees shall be Members of the Association. The term of the members shall be
as designated by the Declarant or by the Board. If a member is removed from the Committee: for any reason,
the Person appointing the member immediately shall appoint a replacement for the balance of the removed
member's term.  Until a replacement is named, the remaining members of the Commitiee: shall have full
autnority to acl on behalf of the Committee. No member of the Committee shall be entitled to any
compensation for serving as a member, provided that member shall be entitied to be reimbursed by the
Committes for any expenses incurred by the member in performing its duties, provided the member received
pnor guthorization for the incurrance of the expense. All actions of tne Committee shall be governed by a
majority vote of the members. The Committee shall meet at such times and places as It shall designale.
Meetngs of the Comniittee shall be open to all Members of the Association. The Committee may adopt
guidelnes regarding the type, location, quality, size, height and other matters relating 1o any Improvements
or landscaping to be constructed or installed in the Condominiums and may establish a procedure for
reviewing all plansg and specifications submitted to it for prior approval and shall be responsible for periodic
review and modification of the guidelines. The guidelines shall comply with the use restrictions described in
Arlcle 3. Factors that shall be considerad in approving proposed plans and specifications shall include
without limitation: (i) conformity and harmony of extemal design with other Condominiums in the
Development; (i) effect of the proposed location on neighboring Condominiums; (i) relation of the
topography, grade and finished ground elevation 1o that of adjoining Condominiums, (iv) proper facing of
elevations with respect to nearby streets and adjoining Condominiums; (v} overall conformity with the general
purpose of the Development and the restrictions in this Declaration; and {vi) the guidelines.

7.2 Approval. None of the following actions shall take place anywhere within the Development
{exclusive of the Townhome Association Property) without the prior written approval of the Committee:

() any censtruction, installation, repair (including exierior painting), replacement, alteration
of removal of any building, outbuilding, structure, wall, fence, sign, garage, trash enclosure, slorage area,
berms, ulilities (gas. eleclricity, telephone, water, or otherwise) or other improvements;

(i) any planting or landscaping {including the removal of any tree);

(ni} any grading. excavation or site preparation;

(iv) any placement or storage of building malerials or temporary structures (including trailers,
tents, mobile homes, offices or vehicles), or

(v) any replacement or modification to any floor coverings or wall or ceiling materials or any
penetralion or other disturbance of any wall, fioor, or ceiling if the replacement, modification, penetralion or
disturbance could result in anv increase in the sound transmissions, resonances or revérberations from the
Unit to any other Unit.
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Approval shall require the applicant to submit to the Commitiee plans and specifications in a manner
angd form satsfactory to the Commitiee. All plans and apecifications shall conform with any guidelines
established by the Committee. Plans shall adequately describe the proposed Improvements; plot layout; all
exterior elevations; materials and colors; signs, landscaping plans {including the type of sodding, seeding,
trees, hedges, shrubs and irrigation), number, size and layout of parking: storage areas; trash enclosures,
grading and excavalion plans; easements and utility locations; proposed fencing; construction schedule, and
such other information as the Commitiee shall require. The Committes, in its sole discretion, may grant
vanances or exceplions from any guidelines it has established for approving plans and specifications, which
vanancaes of exceptions may contain such conditions and time limilations as the Committee deems

appropriate.

Notwithstanding anything herern to the contrary, any Owner may repair;tthe interior ofthe Owner's Unit
n any color the Qwner desires or rempdel the Unit, provided the remodeting does not in any manner remove
or adversely affect any bearing wall, affect the structural integrity of the Common Area, alter the exterior
appearance of any Condominium Building, or increase the sound transmissions, resonances or reverbarations
from the Unit to any other Condominium.

The Commitiee niay establish reasonable faes to reimburse the Committee for any oui-of-pocket costs
meurred by the Commitiee in reviewing plans and specifications. Except as paid or reimbursed by the
applicant, any costs incurred by the Committee in the performance of its duties shalt be paid by the
Association. If the Committee fails to approve or disapprove any plans or specifications within 60 days of
receipt of either the plans and specifications or any atvance payments required by the Committee, whichever
shall occur later, the plans and specifications shall be deemed approved unless a written extansion is
executed by the Person submitting the plans and by the Committes. The burden shall be on the applicant
to establish that the Committee did receive the plans and spacifications and/or advance payments and to
establish the date of receipt.

Any member of the Committea or any authorized agen of the Committee from time totime and anylite
dunng normal business hours may enter any Condominium for the purpose otinspecting any construction to
confirm compliance with the plans and specifications as approved by the Committee.

In approving or disapproving any proposed modification, the Committee shall comply with the
restrictions in Article 3 and with all federal, State and local laws regulating the rights of handicapped persons.

7.3  Completion of Work. Qn receipt of approval, the Owner shail commence the work as soon as
reasonably practicable and shall diligently pursue the completion of tha work. 1f the work is nol commenced
within GO days after receipt of approval or completed within 120 days or such later date as the Committee
shali approve, the approval automatically shall be deemed revoked and no further work shall be done without
again obtaining the written approval of the Committer as descnbed herein. The work shalibe done in sirict
compliance with the approved plans except for minor non-taterial changes as may be necessary during the
course of conslruction.

7.4  Nondiability. The Association, the Commitiee, the Declarant, orthe other Condominium Owners,
or their respective successors or assigns, shall not be liable to any Person submitting plans tothe Committee
for approval or to any other Condominium Owners or occupants by reason of any act or omission arising out
of or in conneclion with the approval or disapproval of any plans or specifications. Approval shall not
consttute any warrahty or representation by the Commitlee or its members that the plans salisfy any
applicable governmentallaw, ordinance or regulation orthatany Improvement constructed inaccordance with
the plans shall be fit for the use for which it was intended and safe for use and occupancy. Applicants shall
make their own independent verifications of the foregoing and shali notrely on the Commitiee or ils members
in any manner in this regard.
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7.5 Enforcement. If any Owner of occupant violates the provisions of this Article 7, the Declarant
orihe Association, in addibion to any other remedy available al law or equity, may bring an action 1o compel
compliance. Inctuding an action for a cowrt order mandating the removal of any Improvement or other proporty
constructed or instalied in violation of the provisions of this Article 7. In such aclion, the prevailing party shall
be entitied to recover costs and reasonabile attorney s’ fees.

7.5 Board's Authorify. If for any reason the Committee is not established or not active, the Board
shall perform the duties and shall have the rights of the Committee as descriped in this Article 7.

7.7 Governmental Approval Before commencement of any alterat.on or Impruvement approvad by
the Committe, the Owher shall comply with alfthe appropriate governmental laws and regulations. Approval
by the Committee does not satisfy the appropriate approvals that may be required from any governmantal
entity with appropnaie junsdiction

7.8 Deciarant and Townhome Association Property Exemption. Declarant, or it5 successor or

assign, shall not be subjéct to the approval requirements of this Artlcle 7 in connection with the construction
ot alteration of any Improvement withinthe Development or the installation of any landscaping, provided that
this exemption shall expire on the third anniversary date of the recordation of this Declaration. The
Improvemenits {(including the Townhome Building) and tandscaping sitluated on the Townhome Association
Property are not subject to the approval requirements of this Asticle 7.

RT| - Insyran

81 Liability Insurance. The Association shall obtain and maintain a commercial general liability
insurance policy insuring the Association, any manager, Declarant, the Association's diractors and officers,
and the Owners and occupants of the Condominiums (including the Townhome Condominiums) and their
respective family rnembers against any liability incident to: (i) the ownership or use of the Commaon Area,
Association Property, of any other Association owned or maintained real or personal property; and (i) the
performance or nonperformanca of any of the Agsociation's duties under this Declaration. The policy shall
include, if obtainalle, a cross liability or severability of interest endorsement. The limits of such insurance
shall not be less than $2.000,000 covering all claims for death, personal injury and property damage arising
out of a single occurrence. Such insurance shall include liabilty coverage for non-owned and hired
aulomobiles, liability for property of others, and other liability or risk customarily covered with respect to
projects similar in construction, location and use and shall requize at least 30 days' written notice to the
Association before the policy can be cancelled or substantially modified unless the policy is being replaced
wilh a palicy of equivalent coverage. The policy shall be primary and honcontribuling with any other liability
policy covering the same hability.

Each Owner Is strongly advised to seek the advice of a qualified Insurance consultant
regarding: {l)the amount of personal llabllity insurance coverage the Ownershould maintaln because
of the Owner's ownership intereat in the Common Area and Unlt and {ii) the avallability of loss
assessment Insurance coverage.

8.2 Asspciation Property Insurance. The Association shall obtain and maintain a master property
insurance policy that satisfies each of the following conditions:

(i) Pn oy Tha policy shall cever the following real and personal property:

-

ang Association Property. AllGommen Area and Association Property
Improvements, including buildings and any additions or exiensions thereto; all fixtures, machinery and
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equipment permanently affixed to the building and not located within a Unit; fences; monuments; lighting
fixtures; garage; exterior signs, and personal property owned or maintained by the Association; but exgluding
items typically excluded from property insurance coverage (and excluding any Townhome Association
Property Improvemsrnus),

(b) Units The standard fixtures originally installed by the Declarant and any equivalent
replacements thereto, including, but not lirited to, interior walls and doors; ¢eiling, floor and wall surace
matenials (e.g., paint, wallpaper, mirrors, carpets, and hardwood floors); utility fixtures (including gas, electrical
and plumbing}; cabinets; built-in appliances; heating and air-Gonditioning systems; water heaters installed as
a parnt of the original construction of the residence and any equivalent replacements thereto; but excluding
any personal property located in the Unit; and excluding any Improvements of uogrades to any of the
foregomg to the extent of any such Improverment or upgrade made after completion of the original construction
of the Unit; and

{c) Landscaping. Lawn, trees, shrubs and plants located in the Common Area and
Association Property (exciusive of the Townhome Association Property).

(i) Covered Cause of 1.055. The policy shall provide coverage against losses caused by fire
and all other hazards normally covered by a “special form” poiicy or its equivalent.

(i) Dollar Limit The dollar limit of the policy shall not be less than the full replacement value
of the covered property described in Section 8.2(1) above, provided that there may be lower dollar limits for
specified items as is customarily provided in property insurance policies.

{iv) Primary. The policy shall be primary and nencontributing with any other insurance policy
covenng the same loss.

(v} Endorsements. The policy shall contain the following encdorsements or their equivalents:
agreed amount, boiler and machinery (to the extent applicable), infiation guard, ordinance or law, and
replacement cost, and such othar endorsements as the Board in its digcretion shall elect.

{vi) Waiver of Subrogation. The policy shall waive all subrogation rights against any Owner
or accupant and their family members and invitees.

(vii} Deduchible. The amount of any deductible shall be paid by the Association andfor Qwner
pursuant to guidelines adopted by the Beard.

8.3 Cancellation. All of the policies of insurance maintained by the Association shall contain a
provision that such policy or policies shall not be cancelled or terminated, or expired by their ferms, or not
renewed without 60 days' priorwrilten notice to the Board, the Cwners and their respective first Mortgagees
(provided that such Owners or Mortgagees have filed written requeslts with the carrier for such notice) and
every other Persen in interest who shall have raquested such notice of the insurer.

8.4 Board's Authority to Revise Insurance Coverage. Subject to the provisions of Section 8.6, the
Board shall have the power and right to deviate from (he insurance requirements contained in this Articla 8
in any manner that the Board, in its discretion, considers to be in the best interests of the Association. If the
Boarg elects to materially reduce the coverage from the coverage required in this Article 8, the Board shall
make all reasonable efiorts to notify the Members of the reduction in coverage and (he reasons therefor at
ieast 30 days prior to the effective date of the reduction.

The Board is authonzed to negehiate and agree on the value and extent of any loss under any policy
carned by the Association, including, but not limited 10, the right and authority to compromise and settle any
claim or enforce any claim by legal acticn or otherwise and o executa releases in favor of any insurer.
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Each Owner, by acceptance of a deed to a Condominium, irrevocably appoints the Association or the
Insurance Trustee, described in Section B.7, as that Owner's attorney-in-fact for purposes of procuring,
negotiating, accepling, compromising. releasing, setling, distributing and taking other related actions in
connection with any insurance policy maintained by the Association and any losses of claims related thereto
and agrees 1o be bound by the actions so taken as if the Owner had personally taken the action.

8.5 Periodic Insurance Review. The Board periodically (and not less than once avery three years)
shall review the Association's insurance policies and make such adjusiments to the policies’ terms and
conditions as the Board considers to be in the best interests of the Association. The review shall include an
appraisal by a qualified appraiser of the current reglacement costs of all covered property under the
Association's pelicy unless the Board is satisfied that the current dollar limit of the property policy, coupled
with the amount of actual reserves on hand, is equal to or greater than the current replacement cosls.

86 FENWA_and FHIMC Requirements. Notwithstanding anything herein to the contrary, the
Association shall maintain such policies, containing such terems, amount of coverage, endorsements,

deductible amounts, named insureds, foss payees, standard mortgage clauses, notice of changes or
cancellation, and an appropriate insurance company fating that shall satisfy the minimum reguirements
imposed by the Federal National Mortgage Association ("FNMA"} and the Federal Home Loan Morigage
Corporation ("FHLMC") or any successor thereto. If the FNMA or FHLMC requirements conflict, the more
stringent 1equirements shali be met.

8.7 Insurance Truslee. All property insurance proceeds payable to the Association under the policy
described in Sectlon 3.2, subject to the rights of Mortgagees under Article 10, may be paid to a trustee as
designated by the Board to be held and expended for the benefit of the Owners and Mortgagees as their
respeclive interests shall appear. The trustee shall be a commercial bank or other financiat institution with
trust powers in the county in which the Cavelopment is ocated that agrees in writing to accept such trust,
repair or reconstruction is authorized, the Association will have the duly to contract for such work as provided
forin this Deciaration.

8.8 Owners' Property Insurance. Each Owner shall maintain property insurance against losses to
personal property located within the Unit and lo 2ny upgrades or additions to any fixlures of Improvements
located within the Unit and liability insurance against any liability resulting from any injury or damage occurring
within the Unit. The Association’s insurance policies will not provide coverage egainst any of the
foregoling. Any insurance maintained by an Owner must contain a waiver of subrogation rights by the insurer
a5 to the olher Qwnaers, the Association, and any first Mortgagee of the Owner's Unit.

No Owner shall separately insure any property covered by the Association's property insurance policy
as described in Sectlon 8.2 above. tf any owner violates this provision and, as a resuli, there is a diminution
ininsurance proceeds otherwise payable tothe Association, the Owner will be liable to Ihe Associationto the
extent of the diminution. The Association may levy a reimbursement assessment against the Owner's
Condorminium to collect the amount of the diminution.

8.9 Otherinsurance. In addition to the policies described in Sactions 8.1 and 8.2, the Association
may obtain and maintain the following insurance:

(i) Workers Compensation Insurance to the extent required by law,

(i) fidelity bonds or insurance covenng officers, directors and employees who have access
o any Association funds;

(i) officers and directors liability msuranca; and

{iv) such other insurance as the Board in its discretion considers necessary or advisable.
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ARTICLE 9 - Damage, Destruction or Condemnation

9.1 RestomtonDefined. Asused inthis Articla 8, the term "restore” shallmean repairing, rebuilding
or reconstructing damaged Improvements to substantially the same condition and app2arance in which they
existed prior to fire or other casually damage

92 Ipsured Casualty. If any Improvement is damaged or destroyed from a risk covered by the
nsurance required to be maintained by the Association and the insurance proceeds are sufficient to cover
the loss. then the Association, to the extent permitted under existing laws and except us otherwisa authorized
under this Article 9, shall restore the tmprovement to the same condition as it was in immediately prior tothe
oamage or destruction, The Association shall procead with the filing and adjustment of ait claims arising
under the existing insurance policies. The insurance proceeds shall be paid to and held by the Association
or an nsurance trustee selected under the provisions of Section 8.7. If the insurance proceeds exceed the
cosls of restoration, the excess procdeds shall be paid into reserves and held for the bengfit of the
Association.

8.5 |nadeguate Insurance Pr s or Uninsured Loss. If the insurance proceaeds are insufficient
lo restore the damaged Improvement or the loss is uninsurad, the Board shall add to any available insurance
proceeds all reserve account funds designated for the repair or replacement of the damaged Improvement.
If the total funds then available are sufficient to restore the damaged Improvement, the Improvement shall be
restored. Ifthe aggregate amount of insurance proceeds and such reserve account funds are insufficient to
pay the lotal costs of restoration, a special assessment shall be tevied by the Board up to the maximum
amount permitied without the approval of the Members in accerdance with the limilations set forth in this
Declaration and by law. Ifthe total funds then available are sufficient to restore the damaged Improvement,
the Improvement shall be restored. Any special assessment levied to cover a shortfall in available repair
proceeds shall be allocated among the Condominiums without regard 1o the extent of damage or destruction
to the individual Condominiums.

If the total funds available to the Association are still insufficient to restore the damaged Improverent,
then the Board first shall attempt to impose an additional special assessment pursuant to Section 9.4 betow
and, second, use a plan of alternative reconstruction pursuant to Section 9.5 below. Any special assessment
levied to cover a shortfall in available repair proceeds shall be allocated among the Condominiums without
regard tothe extent of damage ordestruction to the individua! Condominiums. If the Members do not approve
such actions, then the provisions of Saction 9,6 shall apply.

9.4  Additional Special Assessment. If the total funds available to restore the damaged Improvement
as provided in Sectlon 9.3 are insufficient, then a meeting of the Members shall be called for the purpose of
approving 3 special assessment to make up all or a part of the deficiency ("Additional Special Assessment”).
If the amount of the Additional Special Assessment approved by the Members and the amounts available
pursuantto Section .3 above are insufficient to restora the damaged Improvement or if no Additional Special
Assessment is approved, the Association shall consider a plan of alternalive reconstrustion in accordance
with Sectlon 9.5.

9.5 Alternative Reconstruclion. The Board shall consider and propose plans 1o recanstruct the
damaged Improvement making use of whatever funds are available to it pursuant to Section 9.3 and Sectlon
9.4 above {"Alternatve Reconstruction™). Ali proposals shall be presented to the Owners. 1 two-thirds of the
voting power of the Owners whose residences were matenally damaged as determined by the Association
("Affected Owners”) and a majority of the voting powaer of the Membars. including the Affected Owners, agree
to any plan of Alternative Reconstruction, then the Board shall contract for the reconstruction of the damaged
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Improvement in accordance with the plan of Alternative Recanstruction making use of whatever funds are
then available to it. If no pian of Aitemative Reconstruction is agreed to, then the provisions of Section 8.6

shall apply

96 SalepfBuilding. fthe damaged Improvementis part of a Condominium Buitding (the "Damaged
Building™), the darnage renders one or more of the Condominiums within the Damaged Building uninhabitable,
and the Improvemenits will not be restored in accordance with the provisions of Sections 9.3, 8.4 andior 9.5,
the Board, as the attorney-in-fact for each Owner of & Condominium in the Damaged Building, shall be
empowered to sell the Damaged Building (including the land), including all iesidences thargin, in their then
present conditon on terms to be delermined by the Board, provided that the Board receives adequate
assurances that tne purehaser shall, and has the financial capability to,: (i) restore the Damaged Building
{either by renovation ¢r removal and rebuilding); (i) remove the Damaged Building and restora any remaining
Improvements as may be necessaty; (i} rerove the Damaged Butlding (including foundations), grade the
area, and appropriately landscape or otherwise improva the area in any manner es may be acceptable to the
Board: or (iv) perform any combination of the foregoing. Any work to be performed by the purchaser with
respect 1o any of the foregoing shall be subject to the provisions of ARticle 7. In lieu of selling the Damaged
Building to a third Person, the Association may purchase the Condominium Building on satisfaction of the
following conditions:

() Members holding 67% of the lotal veling power (including the votes allocated 1o the
Cont¢ominiums within the Darmaged Building) approve cf the purchase;

(i} the purchase price is the fair market value of the Damaged Building as of the date of sale
as determined by an appraisal made by a qualified and independent real estate appraiser,

{iii) any special assessment needed to fund the purchase price shall bg levied against all
Condominiums, including the Condominiums within the Damaged Building;

{iv) the Association has an adequate source of funds to repair, renovate or rebuild all or a
portion of the Damaged Building and/or to remove and appropriately landscape the remaining area. For this
purpose, no Condominiurn that is being purchased shall be subject to any assessment intended to be used
as a source of such funds.

The proceeds from the sale, together with the insurance proceeds for the Damaged Building received
and any reserve funds allocated to the Damaged Building, after deducting therefrom the Association's sale
expenses, including commissions, title and racording fees, legal costs, and that portion of the proceeds
allocated for the ramoval of the Damaged Building, shall be distributed among the Qwners of Condominiums
in the Damaged Building and their respeclive Mortgagees in proportion to the respective fair market values
of these Condominiums immediately pnor to the date of the event causing the damage as determined by an
independent appraisal made by a qualified real estale appraiser selected by the Board.

If a Damaged Building is remaved and not restored so that the new Building contains the same number
of Condominiums as the removed Building, the Board shall take appropriate steps to adjus! the property
interests of the remaining Condominium Owners and 1o effect such amendments as may be necessary to the
Declaration, the Condominium Plan and the Map to reflect the revised property interests and other related
changes.

9.7 Restoration of Pariion Rights  Notwithstanding anything herein to the ¢ontrary, if the damage
has rendered any Condominium uninhabitable and (i) within one year of the date of the occurrence of the
damage, the AssoCiation has not elected to repar the damage unger the provisions of Sections 9.2, 9.3, 9.4
or 8.5 or if so has not commenced any dihgently pursued the repair work or () the Associat.on has not
commenced and dilgently pursued the sale of the Development a5 authorized under Section 9.6, the
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restrichion against partition described in Section 2.11 shall be null and void and any Owner may bring a
parttion acton under the authority of Civil Code section 1359 or any successor statule therelo.

0.8 Rebuilding Contragt. If there is a tetermination 1o restore, the Board or its authorized
representative shall gbtain bids from at least two licensed and reputable contractors and shall accept the
repair and reconstruction work from whomever the Board determines to be in the best intarasts of the
Members. The Board shall have the authority to enter into a written contract with the contractor for such
repair and reconstruction. and the repair and recansiruction funds shall be disbursed to the contractor
according tothe terms of the contract. The Board shall take all steps necessary to assure the commencement
and completion of authorized repair ang reconstruction at the earliest possible date. Such construction shall
be commenced no later than 180 days after the event requiring reconstruction and shall thereafter be
diligently prosecuted o completion. Such construction shall return the Development to substantially the same
condition and appearance in which it existed prior to the damage or destruction.

99 Authority to Effect Changes. If any Condominium Building or portion thereef containing
Condominiums is damaged or destroyed or in need of rengvation or rehabilitation and the Condominium
Buniding is repaired or reconstructed, the Condominium Building may be repaired or reconstructed in a
manner that allers the toundaries of the Units, Common Area, Exclusive Use Cummon Asea, andior
Association Property, provided the following conditions are satisfied:

(i) the alteration has been approved by the Board of Directors, by Members holding a majonty
of the total voting power of the Association, and by the holders of any first Mortgages to the extent required
herein;

(i) the Board of Directors has determined that the alteration is necessary in order to comply
with current building code requirements, lo meet current building construction standards and procedures, or
to improve the conditions and quality of the Cendominium Building;

(i) the alteration does not malerially change the location of any Unit or materially reduce the
size of any Unit withoul the consent of the Unit Owner and the holders of any first Mortgages thereon. For
purposes herein, a matarial reduction in the size of the Unit shall mean any alteralion that increases or
decreases the square footage of the interior floor space of tha Unit by more than 10% from the square footage
as shown on the Condominium Plan;

{iv) the Board of Directors has determined that any alteration that will relocate or reduce the
Common Area or Association Property will not unreasonably interfere with the rights of the Qwners and
occupants to use and gnjoy the Common Area; and

(v} the Condominium Plan or Plans are amended to reflect the alteration to the Units or
Common Area or Association Property.

Each Owner irrevocably appoints the Association as that Owner's attorney-in-fact and irevocably
grants to the Association the full power in the name of the Qwner to effect any alleration to any Unit or
Common Area or Association Property as authorized above, including, but not limited to, the axecution,
delivery and recordation of any Condominium Plan or Plans, amendments, deeds or other instruments.

9.10 Condemnation. !f thera is a total sale or taking of the Development, meaning a sale or taking
(i) that rendars more than 50% of the Condominiums uninhabitable (such determination to be made by the
Board in the case of a sale and by the Court in the case of a taking) or (ii) that renders the Development as
a whole uneccnomical as determined by the vote or written consent of 75% of those Qwners and their
respective first Mortgagees whose Condominiums will remain habitable afterthe taking, the right of any Qwner
to partition through legal aclion as described in Section 2.11 shall revive immediately However, any
delermination thal a sale or taking is iotal must be made before the proceeds from any sale or award are

LYY
14/26799) “BD-



(59405

distributed. The proceeds of any such total sale or taking of the Development, togaether with the proceeds of
any sale pursuant to any partition action, after payment of all expenses relating to the sale, taking or partition
action, shall be paid to all Owners and to their respective Mortgagees as their intergsts appear in propofion
to the ratio thai the fair market value of each Owners Condominium bears to the fair market value of all
Owners' Condominiums.

In the case of a partial sale or {aking of the: Development, meaning a sale Of taking that is not a total
taking as described above, the proceeds from the sale or takirg shall be paid or applied in the following order
of priority; and any judgment of condemnation shall include the following provisions as part of its terms:

(i) tothe payment of the expenses of the Association in effecting the sale or to any prevailing
party in any condemnation action to whom such expenses are awarded by the Court to be paid from the
amount awarded; then

{i} to Owners and their respective Mortgagees as their interests may appear whose
Condominiums have been sold of taken in an amount up to the fair market value of such Condominiums as
determined by the Court in the condemnation proceeding or by an independent, qualified appraiser selected
by the Board, less such Owner's share of expenses paid pursuanttothe preceding subsection (i) (which share
shall be 1n altocated on the basis of the fair market value of the Condaminium). After such payment, the
recipient shall no longer be considered an Owner, and the Board or individuals authorized by the Board acting
a5 attorney-in-fact of all Owners shall amend the Condominium Plan, the subdivision map {if necessary), and
this Declaration to eliminate from the Development the Condominium so sold or taken and to adjust the
undivided ownership interests of the remaining Owners in the Common Area based on the ratio that each
remaining Owner's undivided interest bears to ell ofthe remaining Owners' undivided interest in the Common
Area; then

{iil) toany remaining Owner and to his or her Mortgagaes, as theirinterests may appear, whose
Condominiurm has been diminished in fair market value as a result of the sale or taking disproportionately to
any diminution in value of all Condominiums but as of a date immediately ater any announcement of
condsmnation in en amount up !0 the tofal diminution in value; then

{(iv) Toellremaining Owners and to theirrespective Morigagees, astheir interests may appear,
the balance of the sale procesds or award in proportion to the rato that the fair market value of each
remaining Owner's Condominium bears to the fair market value of all remaining Owners' Condominiums as
determined by the Court inthe condemnation proceeding or by an independent, qualified appraiser selected
by the Board.

911 Dispute Resolution. Any dispute under this Article 9 shall be resolved using the mediation
judicial reference procedures set forth in Section 12.16 {ii} and {iv) in that order.

ARTICLE 10 - Rights of Modgaaees

10.1 Lender Definiions. Unless the context indicates otherwise, the following terms as used in this
Article 10 shall have the definitions contained in this Section 10.1. An “institulional” Morigagee is a first
Mortgagee thet is- (i) a federally or slate chartered or ticensed bank or savings and loan association; (ii) a
mortgage cormpany or other entity chartered or licensed under federal or state lews whose principal business
is fendmg money on the security of real property or investing in such loans; {iii) an insurance company; (iv}
a federal or Slate agency or instrumentality including, without limitation, the Federal Netional Mortgage
Association and the Fedgral Home Loan Mortgage Corporation; or (v) an insurar of governmentat guarantor
of a first Morigage including the Federa) Housing Authority and the Velerans Administraton A "first
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Mortgage” or "first Mortgagee” 18 one having a priority as to all other Morigages or holders ol Morigages
encumbenng the same Congominmui or other portions of the Development. An "eligible Mortgage holder”
shall mean a first Mortgagee who has requested the Association to notity the first Mortgagee of any proposed
action that requires the consent of a specifiet percentage of eligible Mortgage holders.

102 Encumbrange Any Owner may encumber his or her Condominium with a Mortgage or
Mongages

103 Rights of tnsttutional Mornagees. Any institutional Morigagse who obtains tiYe to a

Condomirum pursuant (o the remedies providet in the first Mortgage, including judicial foreclosurs or
nonyudicial foreclosure under a power of sale (but excluding voluntary conveyance 1o the first Mortgagee),
shall take the Condomimum free of any obligation to pay any assessments thal were delinquent as of the date
the instiutional Mortgagee acyuired title to the Condominium, including any interast, penalties or late charges
in connaction therewith  The institutional Mortgagee as Owner of the Condominium shall be obligated 1o pay
any assessments that were not delinguent as of the date the institutional Mortgagee took title to the
Condominium and all fuiure assecsments levied against the Condominium as long as the institutional
Morigagee remamns 1n ttle, including any special assessments levied by the Assocciation to raise operaling
or reserve tunds needed because ¢f uncollected delinquent assessments, as 10ng &5 the special assessment
1s aligcated equally among all the Condominiums.

104 Sybordination. Any assessment lien established under the provisions of this Declaration is
expressly made subject to and subordinate to the rights of any Morigage that encumbers ali or any portion
of the Development or any Conhdeminium made in good faith and for value and recorded before the
recorgaton of a notice of delinquent assessment. No assessment lien shallin any way defeat, invalidate or
tmpair the obligation or prigrity of such Mortgage untess the Mortgagee expressly subordinates in writing its
interest to suchlien. If any Condominium is encumbered by a Morigage made in good failh and for value, the
foreclosure of any assessment lien cannot operate to effect or impair the lien of any Merigage recorded prior
to the recordation of the notice of delinquent assessment. Upon the foreclosure of any prior-recorded
Mortgage. any lien for delinguent assessment shall be subordinate to the Mortgage lien; and the purchaser
at the foreclosure sale shall take title free of the assessment lien. By taking title, the purchasers shall be
oblhgated o pay only assessments or other charges that were not delinquent at the time the purchaser
acquired tile or that were levied by the Assotiation on or after the date the purchaser acquired tille to the
Condominium. Any subsequenllyJdevied assessments or other charges may include previously-unpaid
assessments, provided all Owners, including the purchaser and its successors and assigns, are required to
pay thaerr proportionate share of such unpaid assessments.

105 Breaches. Nobreachof any provision ofthis Declaration shall invalidate the lien of any Mortgage
made in good faith or for value; but all of the covenants, condiions and restrichons shall be binding on any
Ownar whosa title is derived through forectosure sale, trustee sale or otherwise.

106 Special Voling Requirements. Unless at least 67% of first Morigagees (based on one vole for
each Condanunium secured by the first Mortgage) or 67% of the total voting power of the Members of the
Assetiathion other than Declarant have given their prior wilten approval, the Association shali not’

(i} by act or omission seek to abandon, partition, subdivide. encumber, sell, or transfer the
Common Area or Association Propeny excepl as authonzed in Secton 2,15  Nether the granting of
easemenis for pubhc utthties or for any other public purposes consistent with the intended use of the Common
Area by the Association nor the subtwvision and conveyance o the Townhome Assogiation Property shall be
consigdered a transfer wittwn the meaning of this clause,

(n) change the method Of oetermimng the obligatons. assessments, dues orother charges that
ma, be levied aganst a Congomimium,
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(in) by act or onmussion change, waive or abandon the provisions of the Declaration, or the
enforcement of them, parlaining 1o architectural design or the axterior maiienance of Condominivm
struclures, the maintenance of the Common Area walkways or common fences and triveways, or the upkeep
of lawns and plantings within the Development,

(iv) fail to maintain fire and extended coverage insurance on insurable Association Property,
including any Common Area Improvements, on a current-replacement-cost basis in an amount not less than
100% of the insurable value {based on current replacement costs); or

{v} useproperly insurance proceeds forlosses {o any Association Property, including Common
Area Improvements, for other than the repair, replacement or reconstruction of such Fropaerty.

Approvat by Owners who represent at least 67% of the total aliocated vates in the Qwner's Association
and by eligible Mortgage holders who represent at least 51% of the voles of Condominiums that are subject
to Mortgages held by eligible Mortgage holders must be obtained prior to adoplion of any amendrent of a
material nature affecting any of the following matiers;

{i) volng rights;

(i) increasesinassessments that raise the previously-assessed amount by more than 25%,
assessment liens, or the priority of assessment liens;

(i) reductions in reserves for maintenance, repair or replacement of the Common Area or
Association Property improvements;

{iv) responsibility for maintenance end repairs:

(v) reallocation of interests in the Common Area or Exclusive Use Common Area or rights to
their use,

{vi) redefinilion of any Unit boundary;
(vii) conhvertibility of Unils into Common Area or vice versa;

{viii) expansion or contraction of the Bevelopment or the addition, annexation or withdrawal of
property to or from the Development except as authorized in Section 2.15;

(ix) hazard or fidelity insurance requirements,
(x) imposition of any restrictions on the leasing of Units;
(xi) imposilion of any restrictions on a Unit Qwner's right to sell or transfer his or her Unit;

(xi) restoration or repair of the Development (after damage or partial condemnation) in a
manher other then that spscifiad in this Declaration,

{xiii) any provisions that expressly benefit Mortgage holders, insurers, or guarantors; or

(xiv) any action toterminate the legal status of the Development after substantial destruction or
condemnation OCCUTS.

If Owners are considering tarmination of the legal status of the Development for reasons other than
substantial destruction or condemnalion of the Property, eligible Morigage holders that represent at least67%
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of the votes of the mortgaged Condominiums must agree. If any eligible Mortgage holder fails lo submit a
response to any written proposal for an amendment within 30 days after it receves proper notice of the
proposal, provided the notice was delivered by ¢erlified or registered mail with a relum raceipt requested, the
ehgible Mortgage holder shafl be considered ta have granted approval.

107 Digtabuton of Insurance and Condemnation Proceeds. Mo Owner, or any other party, shall have

priority over any right of any institutional Mortgagees pursuant to their Morigages in case of disiribution to
Owners of Insurance proceeds or condemnation awards for iosses to or taking of any Condominiums or
Commca Area Any provisior to the contrary in this Declaration or in the Bylaws or other documerts relating
10 the Development 15 10 such extent void.

108 Use of Amenilies. All Common Area Improvements, such as parking, recreation and service
areas. shall be available for use by Owners or occupants subject to the exclusive use rights of any Owner,
the provisions on transfer of use rights to tenants, and the Association's rights to suspend an Owner's or
occupant's right to use Common Area for breach of the obligations in this Declaration, the Bylaws or the
Rules

109 Morigagee Notice. If any Owner is in default under any provision of this Declaration or under
any provision of the Articles, Bylaws or the Rules and the defaull is not cured within 60 days afier writlen
notice (o that Owner, the Association, upon request, shall give to any first Mortgagee of such Qwner a written
notice of such default and of the fact that the 60-day period has expired.

Any Morigage holder, insurer or guarantor may send a written request to the Association stating both
its name and address or address of the Condominium of which it holds, insures or guarantees a Morigage
10 receive timely written notice of any of the following:

(i} anycondemnation or casually loss thataffects eilher a material portion of the Development
or the Condominium securing the Mortgage;

{ii) any 60-day delinquency in the payment of assessments or charges owed by the Qwner of
any Unit encumbered by the holder's, insurer’s or guarantor's Mortgage;

(i) a lapse, cancellation or malerial modification of any insurance policy or fidelity bond
maintained by the Association; and

(iv) any proposed action that requires the consent of a specified percentage of eligible
Mortgage holders.

10.10 Tax Payments. FirstMortgagees ol any Condominium jointly or severally may pay taxes or gther
charges which are in default and which may be or have become a Charge against the Common Area or
Association Property and may pay any overdue premiums on property insurance policies or secure new
property insurance on the lapse of a policy for Common Area or Association Property improvements or other
insured Property of the Association; and, by making such payments, such Mortgagees shall be owed
immediate reimbursement from the Association. The provisions shall constitute an agreement by the
Association for the express benefit of all first Mortgagees; and. on request of any first Mortgagee, the
Association shall execute and deliver such Morigagee a separate written agreement embodying this provision.

16.11 Right of First Refusat. No right of first refusal or similar restriction on the right of an Qwner to
sell, transfer or otherwise convey the Owner's Condominium is imposed by this Declaration, the Articles,
Bylaws or in any deed restriction of any deed fiom the Declarant 1o the first purchaser of the Condominium
except as described in Section 2,16
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10.12 Prolessional Management Gontracts. Ary agreement for professional management by a
manager, shall provide for termination by either party without cause and without payment of atermination fee
on 90 days’ writlen notice or less and shall have a maximum term of one year, provided that the Association
can renew any such contract on a year-to-year basis. Any agreement between the Association and the
Declarant for professional management that is entered into before contrst of the Deveiopment has passed
to the Owners (other than Declarant) shati provite that the Associztion may terminite the agreement without
cause at anytime after transfer of control to the Qwners (other than Declarani).

10.13 Audited Finangial Statements. If audited staterments are not otherwise available for the
Asgsociatioh, any Mortgags holder of a first Mortgage may have an audited financial statement prepared at
the Morigage holder's expense. The audited financial statement must be available witnin 120 days of the
Association's fiscal year end

10.14 Ingpection of Governing Documents The Assotiation shall have current copies of the
Declaration, Articles, and Bylaws, Rules and the books, records and financial statements available for
inspection during normal business hours by Owners and holders, insurers or guarantors of first Mortgages.

ARTICLE 11 - Amendments

11.1 Amendment Before Close of First Sale. Before the close of the first sale of a Condominium in
the Development to a purchaser other than Declarant or an entity controlled by Declarant, this Declaration
may be amended in any respect or rescinded by Declarant by recording an instrument amending or rescinding
the Declaration. The amending or rescinding instrument shall make appropriate reference to this Declaration
and its amendments and shall be acknowledged and recorged in the county in which the Davelopment is
located. For purposes herein, a Person is considered ¢oantrolled by Declarant if the Declarant holds 50% or
more of the capital and profitinterests if 2 partnership, 50% or more of the voting shares if a corporation, and
50% or more of the benefigial interests if a trust.

11.2 Amendment After Close of First Sale. After the close of the first sale of a Condominium in the
Development to a purchaser other than Declarant or an entity controlled by Declarant, this Declaration may
be amended or revoked in any respect with the vote or written consent of the holders of not less than 51%
of the voling rights of each class of Qwners or, if a singte class of Owners is then in effect, by the vote or
written consent of not less than 51% of all votes and 51% of the voles excluding Declarant. If any provision
of this Declaration requires a greater or lesser percentage of the voling rights of any class of Owners in order
to take affirmative or negative action under such provision, the same percentage of such class or classes of
Owners shall be required to amend ¢r revoke such provision. Also, if the consent or approval of ahy
governmental authority, Morlgagee or other Person, firm, agency or entily i required under this Declaration
with respect to any amendment or revocation of any provision cf this Declaration, no such amendment or
revocalion shall become effective unless such consent or approval is obtained. Notwithstanding anything
herein to the contrary, the provisions of Section 12.16 may not be amended or rescinded without the prior
wrilten consent of Declarant. The amendment is eflective when it has been approved by the appropriate
percentage of Owners as required herein, the approval has been cedtified in a writing execuled and
acknowledged by the officer designated in the Declaration or by the Association forthat purpose (or, if noone
has been designated, the Prasident of the Association), and the amendment and ¢ertification have been
recorded in the county in which the Development is iocated.

11.3 Amendment of the Condominium Plans. . The Condominium Plans for each Condominium
Building may be amended by the consent of the Owners of Condomeniums in thal Building and their
Morgagees as required by Civil Code secticn 1351 {e) and the consentof the Beard of Directors. The consent
of no other Owner or Mongagee shall be required, provided that if the amengdment invelves (he conversion
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of any Assogiation Property into Common Area, the consent of Members holding a majority of the total voting
power shall be required. The authorization of an encroachment into Association Property or the dasignation
of Association Property as Exclusive Use Common Area under the provisions of Section 2.8 shall not be
considered a conversion of Association Property into Common Area for purposes of this Section 11.3.

11.4 Special Amengment Reguirements. Notwithstanding anything herein to the contrary, no
amendment affecting the dimensions of any Unit or the interesls in the Common Area or Exclusive Use
Common Area shall be effectiva withou: the consent of all Owners whose Units, Common Area interests or
Exclusive Use Common Area rights are aftected by the amendment, except as authorized in Sections 2.8
and 9.9. The provisions of this Sectlon 11.4 may not be amended withoul the unanimous consent of the total
voting pawer of the Associalion,

In addilion, no amendment to this Declaration may in any manner affect the rights of the Townhome
Condominium owners under the Townhome Association Property Use Agreement described in Section 2,15
without the prior written consent of the Townhome Condominium owner's.

ARTICLE 12 - Miscellaneous Provision

121 Headings. The headings used in this Declaration are for convenience only and are not to be
used to interpret the meaning of any of the provisions of this Declaration.

12.2 Severability. The provisions of this Declaralion shall be deemed independent and severable,
and the invalidily or partial invalidity or unenforceability of any provision or provisions or any portion thereci
shall notinvalidate any other provision or any portion of the provisions not found invalid or unenforgeable.

123 Cumulative Remedies. Each remedy provided for in this Declaration shall be cumulative and
nonexclusive. Failure to exercise any remedy provided for in this Declaration shall not, under any
circumstances, be construed as a waiver of the remedy.

124 Discimination. No Owner shall execute or cause to be recerded any instrument that imposes
a restriction on the sals, leasing or occupancy of the Owner's Condominium on the basis of race, sex, marital
status, national ancestry, color or religion.

125 Acgessto Books. Any Owner, at any reasonable time and upon reascnable notice to the Board
or manager and al the Owner's expense, may cause an audit or inspéction to be made of the books and
financial records of the Association.

126 Nolification of Sale. No later than five days affer the closing of the sale of any Condominium,
the new Owner shali notify the Association of such sale. Such notification shall be in writing and shali set forth
the name and address of the new Owner and the dale of sale.

12.7 Reservation or Grant of Easements. Any easements referred to in this Declaration shall be
deemed reserved or granted, or both reserved and granted, by reference to this Declaration in any deed to

any Condominium.

128 Incorporation of Exhibits. All exhibits referred to herein and attached to this Declaration are
incorporated herein by reference as fully set forth herein.

129 Enforcement Rights and Remedies. The covenants, restrictions, rights and duties contained in
this Declaration constitule covenants running with the land and equitable servitudes that benefit and bind each
Condominium in the Development, each Qwher, and each successive Owner thereto, and may be enforced
by the Association arany Owner in any legal or equitable aclion pursuant to the procedures described herein.

T
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Each Owner acknowledges and agrees that if any Person breaches any of the restrictions contained
herein. money damages may not be adequate compensalion. As a result, each Owner agraes that in the
event of a breach, the non-breaching party, in addition to any other remedy available at law or equily, shall
be entitied to equitabla relief, including, but not limiled to, an order compelling the breaching party to perform
an act which the party is required to perform under this Declaration or which is necessaty to bring the
breaching party of the breaching party’s Condominium into compliance with restrictions contained herain or
prohibitung the breaching party from performing any act that violates the restrictions.

Notwithstanding anything herein 1& the contrary, the Association shali liave the exclusive right to fevy
assessmants and to take appropriata aclion lo enforce delinguent assessments, including impasition of an
assessment lien and the foraclosure of the lien. Furthermore, the Association shall have the primary
responsibility for enforcing the restrictions contained in Article 3 and the architectural provisions contained
in Article 7. 1f any Owner or occupant desires the Associalion to take any enforcement action, the Owner
or occupant shall notify the Association in writing of the alleged violation. On receipt, the Board shall revigw
the matter ard shail determine what action, if any, lo take. Neither the Board nor the Association or any
director, officer or agent thereof shall be liable if the Board in the exercise of its judgment elects not to take
any action. To the extent applicable, the Board shall comply with the due proecess reguirements described
in the Bylaws. If within 80 days after receipt of the notice the Board has failed to take any corrective action
and the alleged violation has not been cured andis continuing, any Qwnar may bring an action on the Qwner's
behalf tor appropriate legal andfor equitable relief. In such acion, the Owner shall bear his or her own costs
and attorneys' fees, provided that the prevailing party in such action shall be entitied to recovery of such costs
and fees.

Prior to the commencement of any civil aCtion against the Association or any Owner, the Association
or the Owner bringing the civil action shall comply with the requirements of Civil Code section 1354 to the
extent applicable.

12.10 Term. The term of this Declaration shall be for a period of S0 years from the date on which this
Declaration is recorded in the records of the county in which the Development is located. After thattime, this
Declaration and each of its restrictions and covenants and other provisions automaticatly shall be extended
for successive ten-year periods unless this Declaration is rescinded by the written consent of Qwners holding
a majority of the total voting power of the Associalion. The rescission shall be effective on recordation of a
notice of rescission in the records of the county in which the Development is Iocated.

12.11 Reserved Rights of Declarant. Daclarant is recording this Declaration as part of the construction
of aresidential development. No covenant or restriction contained herein shali be applied in any manner that
would unreasonably interferg with Declarant's rights to complete the construction of the Improvemeants and
to sell the Improvements. The rights retained by Dectarant during the construction and sales period include,
but are not limited to, the right to:

(i) maintain construction equipment, personnel and Matetials on the Property;

(ii) use such portions of the Property as may be necessary or advisable to complete the
construction or sales,

(i) maintain construction or sales offices on the Property;
(iv) maintain sale signs or other appropriate advertisements on the Property,
{v) maintain model homes for viewing by prospective purchasers; and

(vi) allow prospective purchasers sccess {o the Properly to inspect any Common Area,
Association Property or any model homes,

455441
16726/99] X



(594052

12.12 Assignment by Declarant. Declarant may assigh all of its rights and delegate all of its duties to
any other Person; and from and afterthe date of such assighment and/or delagation, the Declarant shall have
no further rights and/or duties hereunder. Any successor or assigh of the rights and duties of the Daclarant
may execute an instrument assuming the rights and duties of the Declarant hereunder and therealter shall
be entitied to exercise all the rights of Declarant and shali be obligatled to perform all the Daclarant's duties,
provided such successor or assign shall not be tiable in uny manner for any act or omission committed or
omilted oy the Declarant berore the date the successor or assign succeaded to the fights of the Declarant
hareunder.

12.13 Attorneys’ Fees. Excepl as otherwise provided herein, In the eévent of any iitigation or atternative
dispute reselution procedure regarding the rights or obligations of the Declarant, the Association or any
Person subject to this Declaration, the prevailing party in such proceeding, in the discretion of the judge or
decision-maker, shall be entitied to recover costs, including reasonable attorneys' fees.

12.14 Notices. Any notice pervitted of required by this Declaration, the Articles, Bylaws or Rules shail
be considered received on the dale the notice is personally delivered to the recipient or 48 hours after the
notice is deposited in the United Slates mail, first-class, registered or cerlified, postage fee prepaid and
addressed to the recipient at the address that the recipient hzs provided the Association foi receipt of nolice
or, if no such address was provided, at the recipient's Condominium address in the Development.

12.15 No Enforcement Waiver. Failure to enforce a restriction in the past in and of itself shall not
consiituie a defense to any action brought against any Owner for violation of any restriction contained herein.
Each Owner, by acceptance of a deed 1o a Condominium in the Development, acknowledges that the
enforcement of these resirictions may vary as & result of different Qwners, Boards or Archiiectural Review
Committees, changing conditions, or other reasons and agrees that the failure of any Owner, Board or
Committee to enforce any particular restriction, even if such failure is for an extended period of time, shall not
in any manner restrict or estop the right of any Qwner, Board or Committee to enforce these restrictions at
any future time.

agent of the Declarant ralating to this Declaration, the use or condition of the Property, and/or the design,
construction and installation of any Improvements Jocated thereon shall be subject to the following provisions:

(i) Notice. Any Person with a claim against the Declarant or any director, officer, partner,
employee, subcontractor or agent thergof (collectively the "Declarant” for purposes ofthis section) shall natify
the Declarant in writing of the ¢laim, which writing shall describe the nature of the claim and the proposed
remady (the "Claim Notice").

(i} Riaht to Inspect and Right to Corrective Action. Within a reasonable period after receipt

of the Claim Nolice, which period shall not exceed 60 days, the Declarant and the claimant shall meet ata
multualiy-acceptable plage within the Development to discuse the claim. At such meeting or at such other
mutually-agreeable time, Declarant and Declarant's representatives shall have full accessto the Property that
15 Subject to the claim for the purposes of inspecting the Properly. The parties shall negoliate in good faith
in an attempt to resolve the claim. If the Declarant elects to take any corrective action, Declarant and
Declarant's representatives and agenis shall be provided full access to the Development to take and complete
corrective action.

lithe claim is subject to the provisions of Civil Code section 1375 as it may be amended from time to
time, complignce with the procedures of Civil Code section 1375(b), (c), (d) and (e) shall satisfy the
requirements of Sections 12,16(1) and {li}.
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(i) Medmanon [fthe parties cannol resolve the claim pursuant to the procedures described in
subparagraph (ii) above (including. if applicable, Civil Code section 1375 procedures), the matter shall be
submitted to mediation pursuant to the mediationproce dures adopted by the American Arbitration Association
or any successor thereto or to any other enlity offering mediation sarvices that is acceptable to the parties.
No Person shall serve as a mediator inany dispule in which the Person has any financial or personal interest
in the result of the medialion. except by the written consent of all parties. Prior to accepling any appointment,
the prospective mediator shatl disclose any circumstances likely to creale a presumption of bias or prevent
a prompt commencement of the mediation process.

Vyithin ten days of the selection of the mediztor, each party shall submit a brief memorandum setling
forth its position with regard to the issues that need to be resolved. The mediator shall have the right to
schedule 2 pre-mediation conference and all parties snall attend unless otherwise agreed. The mediation
shall be commenced within ten days following the submittal of the memoranda and shall be concluded within
15 dgays from the commencement of the mediation unless the parties mutually agree to extend the mediation
penod The mediation shall be held inthe county in which the Development is located or such other place
as 16 mutually acceptable by the parties.

The mediator has discretion to conduct the mediation in the manner in which the mediator believes is
most appropriate for reaching a settiement of the dispute. The mediator is authorized to conduct joint and
separate meetings withthe parties and 1o make oral and written recommendations for settlement. Whenever
necessary, the mediator may also obtain expert advice concerning technical aspects of the dispute, provided
the parties agree and assume the expenses of obtaining such advice. The mediator does not have the
authority to impose a settlement on the parties.

Priorto the commencement of the mediation session, the mediator and ali parties to the mediation shall
execute an agreement pursuant to California Evidence Code section 1152.6(c) or successor statute in order
to exclude the use of any testimony or evidence produced at the mediation in any subsequent dispute
resolution forum, including, but not limited to, court proceedings, reference proceedings or arbitration
hearings. Pursuant to California Evidence Code section 1152.5(a), the agreement shall specifically state:

Evidence of anything said or of any admission made in the course of ihe mediation is not
admissible evidence, and disclosure of any such evidence shali not be compelled in any civil
action inwhich, pursuant to law, testimony can be compelled to be given. Unless the document
provides otherwise, no document prepared for the purpose of, or in the course of, or pursuant
to, the mediation. or copy thereof, is admissible in evidence; and disclosure of any such
document shall not be compelied in any civil agtion in which, pursuant to law, testimony can be
compelled to be given.

Persons other than the parties, the representatives and the mediator may attend mediation sessions
only with the permission of the parties and the consent of the mediator. Confidential information disclosed
to a mediator by the parties or by witnesses in the course of the mediation shall not be divulged by the
mediator. All records, reports, or other documents received by the mediator while serving in such capacity
shall be confidential. There shall be no stenographic record of the mediation process.

The expenses of witnesses for either side shall be paid by the party producing such witnesses  All
other expenses of the mediation, including required traveiing and other expenses of the mediator, and the
expenses of any witnesses, or the cost of any proofs or expert advice produced at the direct request of the
mediator, shall be borne equally by the parties unless they agree otherwise.

(iv) Judicial Refergnce. If the parfies cannot resolve the claim pursuant 1o the procedures
described in subparagraph {ii) above, prior to the commencement of any litigation in any court of competent
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e Scbon. the parties shall negobate in good faith regarding the submission of the claim to judicial reference
. Suant to Code of Civil Procedure sections 638.1 and 641 through 645 or any successor statutes theteto.
The parties shall cooperate in good faith to ensure that all necessary and appropriate parties are included in
tne juacial reference progeeding. Declarant shall nol be required to participate in the judicial reference
proceeding unless it is satisfied all necessary and appropriate parties (including affected subcontractors,
nsurers and/or malenal suppliers) will padicipate

The general referee shall have the euthority to try all issues, whether of fact or law, and 1o report a
statemaent of decision. The partiss shall usa the procedures adopted by the American Arbitration Association
for judicial referance or any other entity offering judicial reference dispute reselution procedures as may be
mutually acceptatle to the parties, provided that the following ruies and procedures shal! apply in all cases
unless the parties agree otherwise:

(a) the proceedings shall be heard in the county in which the Develapment is located:;

(b} thereferse need not be an atiorney or retired judge: but, if not, the referea must have
at least five years' experience in relevant real estate matters;

{c} any dispute regarding the seiection of the referee shall be resolved by the entity
providing the reference services or, if no entity is involved, by the courl with appropriate jurisdiction;

(d) the referee may require one of more pre-hearing conferences;

{e)} the parties shall be entitied to discovery, and the referee shall oversee discovery and
may enforce all discovery orgers in the same manner as any trial court judge;

{fjy thereferoe shali have the powerlo hear and dispose of motions in the same manner
as a trial court judge;

{g) the referee shall apply the rules of law, including the rules of evidence, unless
expressly weived by bath parties;

(h) a stenographic record of the hearing shall bg made, pravided that the record shall
remain confidenlial except as may be necessary for post-hearing molions and any appeals;

(i} the referee’s statement of decision shall contain findings of fact and conclusians of
law 10 the extent applicable; and

{{) the referee shall have the authority fo ruie on all post-hearing molions in the same
manner as a tiial judge.

If the Association and/or Owner has complied with the requirements of subparagraphs (i), (i}, (iii) and
{w) above and Declarant elects not to participate in the judicial reference proceeding because all necessary
and appropriate parties will not participate, the Association, any Owner, or Declarant may bring an action in
any court of competent jurisdiction to resolve the dispute. The Association and each Owner covenants that
each shall forbear from commencing any litigation against the Declarant without complying with the
procedures described in subparagraphs (i), (ii}, (iii) and (iv) above. 1fthe Association or any Owner breaches
the foregoing cavenant, Declarant may obtain an appropriate order compelling the Association and/or Owner
to comply with the procedures described in subparagraphs (i), (i), {ii) and {iv). The procedures set forth in
subparagraphs (i), (ii), (iii) and (iv) above shall not apply % any @ciion taken by the Association against
Declarant for delinquent assessments, which shall be govemed by Section 6.10, or in any action involving
any Common Area and/or Association Propeity Improvement bonds. which shall be govemed by the
provisions of Section 5.11. Furtherrore, nothing hergin shall prevent the Association or any Owaer from
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commencing any legal achon which in the good faith determination of the Board or Owner is necessary o
preserve any Associalion’'s or Owner's rights under any applicable statute of imitations, provided that the
Association or Qwner shall take no further steps in prosecuting the action until it has complied with the
procedures described i subparagraphs (i), (ii). (i) and (iv).

Notwithstanding any other provision hereiri 1o the cantrary, in any dispute between the Association
and/or any Owner and the Declarant, each party shall bear its cwn attomeys' fees. The referee shall have
the authority 1o award ¢osts to the party thet the referee determines has prevailed in the proceeding.

Any and all communications by and between the parfies, whether written or oral, which are delivered
by the parties or their attorneys or otker representatives in an effort to setlle the claim shall be considered
communications undertaken in the course of effecting a seitlement or compromise and as such shall not be
admissible as the admission on the part of any party or any representative or agent of that party to be utilized
for any such purpose i any action or proceeding.

Nothing herein shall be considered to reduce or extend any applicable statute of limitations.

Declarant has executed this Declaration as of S_/ a/ , 198 ? .

SCHOOL HOUSE ASSOCIATES, LLC
a Califomia limited liability company

By:

W[ aaAEER.
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STATE OF CALIFORNIA )
)55.

countyor 1 AN 1N )

on \'\"\( AL 2[ \C’qu , before me, WVIMS Fentun , personally
appeared __-11\0 1\ A . ARV , personally known ta me (orproved-to-me-on
the IS5 Of satisfacioryevidance) to be the person{s} whose name(s) is/are subscribed o the within
instrument and acknowiedged to me that hefshefthey executed the same in hishertheir authorized
capacityfies}, and that by his/merftheir signature(s) on the instrument the person(s), or tha entity upon behalf
of which the person(a} acted, executed the instrument.

CATHERINE §. FERRARI &
Comm, § 1162910 m
-

i

WITNESS my hand and official seal.

sapanre (LU A AN

Y WOTARY PUBLIC CALIFORNIA
Harn County
Uy Comm Exprat Nov 222001

CC 2%
Sy Pals Comimens
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ST. PAUL'S COMMONS DECLARATION OF RESTRICTIONS (CCBRs)

SUBORMNATION

indymac Mortaage Holdings. Ing., a Delaware corparation, previously known as INMC Mortgage
Holaings, Inc . tormierly known as CWM Maortgage Holtings, Inc., Successor by merger 1o Indepsndent
L enaing Corporaton. a Delaware corporalon dba Construction Lending Company of Amer:ca, the beneficiary
unger the Deeas of Trust encumbenng the Proparly deschbed in the foregoing St Paul's Cornmons
Deciaration of Resmctons {CCARS) (ihe “Dec.aration") which Deeds of Trust. dated Fabruary 20, 1397 were
recorved on February 27. 1997, as Instrument No. 97-G124324-00. Reel G-828, Image 573 ana as Instrument
No 97-G124325-00, Reel G-828, Image 574 as amendea by that certain First Modification ana Advance to
Budoing Loan Agreement and Loan Document gatea 9722798 insirument No 98-G46315300, Reel No 257,
Image 0504 of tne Official Records of the City and County of San Francisco. Canfornia. suhordinates each
Deea of Trust to the Deciarator  Any person recewing ttle 10 the Property, or any pir thereof, by reason
of a toreciosure sale, rustee sale or deed in hew thereo! shail take ulie subject lo the Declaration

Inoymace Mortgane Holdings. Inc., dba Construction Lending Company of America
a Delaware Corporation

By /ﬂzq/&? —

Marsha Jynmings. )
Ttie Senor Vice President

STATE OF CALIFORNIA

)SS
COUNTY OF LS Qme!lg!g, }

On NXT8w a7 Q% befare me. Prval .

personally appeared __ mmmg_u%ﬁ___ personally known to me (or provecd
to me on tha basis af salsfaciory evigence)to be the po (s) whose name{s} is/are subscnbead to the within
nsirument and acknowleagea o me mnat ha/shefihey cxecuted e same w higheriner auihonzea
capacny(ies), and thar by hisfhertherr sigRatule(s) on the instrument the person(s). or the entity upon behatf

ot which the persan(s) acled. grecuted the instrument

LiSA FREDERICKS
Commizsion # 1111242
1 Notary Sublc — Cafforia
Y/ 08 Angotas County f
My Corom. bplees $ap 18, 2000!
-l‘_f'\',""d"'m-‘ e ‘P“
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OANERS STATEMENT

WE NEREBY BTATE THAT WE ARE THE OWNERS OF, OR HAVE S0ME RIGHT, TITLE OR INTER
EST N AND TO THE REAL ESTATE PROPERTY INCLUDED WITHN THE SUBDIVISION SHOWN
UPON THI8 MAP; THAT THIS DOCUMENT CONTAING BOTH A SUBOIMISION MAP GOVERMED BY
i§2558)§3!§u<950§239
1361 (o). THAT GHEET 1 AND THE LOT DMENGIONS ON BHEBT 2 ARE THE SUB QI
VIO AP FOR THIS PROJECT. AND THAT W BU I LIYNG DINBNSIONG AND MATB O ON
SUM Y S PUHEETE I THAOUGH § ARE THE CONDOMINIUM PLAN. THAT WE ARE THE ONLY
PERBONS WHOSE CONSENT 18 NECESSARY TO PASS CLEAR TITLE TO SAID PROPERTY, THAT
Sﬂ%(gggggﬂgbsgqggifggeg
VISION A8 BHOWN WATHIN THE DISTINCTIVE BOLINDARY LINES HEREON, THAT SAID PLAN
CONSTITUTES AND CONSISTS OF A DESCRIPTION OR SURVEY MAP OF A CONDOMINIUM PRO-
&h,ﬂ WHICH REFERS TO OR S§HOWS MONUMENTATION ON THE GROUND AND A THREE
DIMENAONAL DE SCRIPTION OF THE CONDOMINIUM RROJECT: AND THAT WE HEREBY CON-
SENT TO THE MAXING AND RECORDING OF SAID MAP AND CONDOMINIUM PLAN PURSUANT
TO NITLE & PART 4. OMIBION 3 OF THE GVIL COOE OF THE S TATE OF CALIFORNIA

N WITNE S§ WHEREOF WE HAVE CAUSED THESE PRESENTS TO BE EXECUTED ™S

gleoaver pgRCH 000 w3P .

OWNERS:  SCM00L MOUSE )SSOCIATES, LLC, A CALIFORNIA LINITED LIAMILITY CONPANY

LY RAMAS M- Mo DY) oy
_<~ :Emm m 13

TRUSTEE: PIOELITY MATIONAL TiTLE COMPAary

(PP ired

v p%v\ 2. &MM\N‘ bxw Stan Klnmg
e A JLEL m__Ave

San Francisco Assessor-Recorder
Doris M. Ward, Assessof Recorder

W - 99~-GHIVS67-00
Check Murost 1990
Friday, MAY 21, 1999 13 03.18

1 00;mKF 3§21 00
ﬂ"m Pd . 322 00 NDr 0001191539
REEL H)90 IMAGE 1126 0)l/&G/__-8

IR’ S ACKIOMI FOGERENT)
STATE OF CALIPOMN(A )

33
Sy A — AT WE Wummc&%mﬁul
PEASOMALI Y ARP

PERSOMAILY MMM TO ME 7o z
TO BE TME PERSON (0F WHOSE WAME 109 [SAARE-SUBSCRIBED TO THE WITUIN INSTRUNLNT

\ND ACKMOWLELCED TO ME TMAT MEMM@y¥msy EXECUTED THE SARE 1N HISAHSATWOTA
AUJHORIZED CAPACITY (4€8), AND THAT BY NIS/0erTnota SIGNATURL &) OW THE
IMSTALDGNT TME PEMSOM W), OR THE DMTITY UPOM BEHALY OF WW1Oi THE PERSOWE)
ACTED, EXECUTEZD TME IMSTRUMENT.
MITMESS MY WAND AMD QFFPICIAL SEAL.

M . CAINWINE § FIMAN
= Caaa 11182610 ") WOTARY PUBLIC. *TA
0 e Cusenns 8
o Caomts
Wy Came L S 11 11

STATE OF [0

-o..m.: Tu
conery or rw%f&.glion z.§§
Y Bl A. gL 0

ST \SL10E

FEASOMALLY 1Kadt TO HZ (OR PROVED TO AZ Od TME BASIS OF SATISPACTORY
EVIDDACE) TO BE TuE PERSOM (5) wwOSE HAREZ (5} @@/AREZ SUBSCRIBED TO THE
WITHIN INSTRUMENT AND AQKMOWLIODCID TO RE NIAT nbyews/ T™EY EXECUTID
THE SANE [N Wddyatta/THE] R AUTMOAIZED CAPACITY(IE3), AND TUAT DY ®i3/
MbiyTHETR SICMATURE (3) (M THE IBSTAUMENT TME PERSOM(S), OR THE ENTITY
Uros BAMALY OF WHIQE THZ PERSOS(S) ACTED, EXTCUTED THE INSTRUNLNT.
MITMESS MY MAMD AMD OFFICIAL SZAL.
\.\el LT sl
NGTART FURLIC. 5TATs CF CALTIOWITA
Qomvnalfiow 4 1( Yo€]
ExF. OATE Y.§_1.0p

N

CATY R ANIER'S STATRYWT,

T MEREBY STATE TMAT 1 WAJE ZELANINED THIS MAP) THAT THE SUBDIVISION AS
Sy IS SUSSTANTIALLY THE SAXEZ AS 1T APPLARZD (M THE TYENTATIVE Ay,
AED AXNYAFIROVED ALTIRATIONS TMZRZOF; TMAT ALL PROVISIONS OF THE CALIPORMIA
SUBDIVISION MAP ACT AND ANY LOCAL ORDINAMCES APPLICABLE AT THME TINZ OF
THME AFPROVAL OF THE TENTATIVE MAP MAVE BEZN COMPLIZED WITM; AND THAT [ AN
SATISFIED THIS MAP IS TROQICALLY CORMECT

MARIAN L. KELLY, JR. CITY ENGIMZER

«
ot 3
4

E. 18516

oars_Mim 12,0999

EX1PIRATION DATE « 6-30-0!
CITY AMD COUNTY OF SAN FRANC15CO

TAX STATENNT:
1,0L0RA L.YOUNQ , CLIAK OF THE BOARD OF SUPELRVISORS OF THE CITY AND
COUNTY OF SAN FRANCISCO, STATE OF CALITCRNIA, DO WEREBY STATE THAT
THR SUBDIVIDER MAS FILED A STATEMENT FROM THZ CONTROLLER OF THE CITY
AMD COUNTY OF 6AM FRANCISCO, SMCMINMG TMAT ACCOROING TO THE RICORDS Or
B1S OrrICE TMERZ ARZ WO LIEMS AGAINST THIS SUBDIVISION OR ANY PART
TMERLGY FOR UMPAID STATE, COUNTY, WUMICIPAL OR LOCAL TAXES, OR SPECIAL
ASBES SMINTS COLLLCTEID AS TAXES, EXCEPT AS TAXES OM SPLCIAL ASSESSMINTS
BWOT TET PAYABLE, WMICH AAR BSTIMATED TO BC el

1 ALSO MEKEBY STATE TMAT A BOMD IM TMZ AMOUNT FIXED BY SAID BOARD AND
BY ITS TLWAS RADEZ TO INURE 7O TMZ BEZMLFIT OF TMZ CITY AND COUNTY OF
BAM FRAMCISCO COMDITIOMED FOR PAYMENT QF TME ABOVE TAXES OR SPECIAL
ASSZSSMENTS MOT YET PAYABLE, MAS BEEM PILID WITW AND APPROVED BY SAID
BOAMD .

caTzn /9% oay or A L1999

N P, T

Qzux ar tux sakdd or sureavisog

CITY AND COUNTY QF SAN PaANCI sThT3/Cr CALIrORNIA 7

Wm..ﬁmu.,uul«»:xrx.ﬁ.lr
1 0O KERINY STATE TMAT DURING JAWARY 1998 A SUKVEY WAS WADE UNLZA
%Y DIRECTIUM AND THAT TME SURVEY 1S —‘-rnn AND CONPLETE AS SHOWN ON THIS
wAP OF O1 PAUL'S Compira D11 222 2914 14z T ¢ 20 21104 I 40 A REIDENTIAL
SRADRMUNIINT, SAN FRANCCO, CAL ITORNIA COMPAIS1nQ B SHEE 15

I DO MERIDY STATEZ THAT TME WMONUNENTS ARE OF TuE CHARACTER
AMD OCCUPY OF JANLIAT L IZTUE POSITIONS INDICATEID OM THE WITHIN HAP AND
TMAT TMEY AAL SUTPICIEINT YO DUABLE THIS SUKVIY TO BE AZTRACED.

WITMESS MY MAND AND SZAL ?..N\.K..;- or__ APRIL ) . :0'&.
Q“\X\;
\ \ (mxp. 33090

JARES B. WBIN, R.C.E. 12149
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APPROVED AS TO PORN:
LOUISE RENNE, CITY ATTORNEY

= 102

CITY ATTORYEY, CIIV AND COUNTY OF AN FRAUKTSCO

1 ArpROVEO THiS, :.»E: or Al

oY oudEa wo. 171, L3
K g
JPa KT rripgau
| oimecron Qﬁ-r.ﬁ AXS AND ADV JSORY

MENCY, CITY AND

21999,

NTY OF SAN F RACISCO

CLEAKIS. STATENCNT

1,a108iA L. YOUNG, CLERX OF TUE BOARD OF SUPERVISORS OF THE CITY AND

COUNTY OF SAN(FRANCISCO, STATL OF CALIFORNIA. DO WEREBY STATE THAT SAID

BOARD OF SUPEAVISORS BY 1TS woTIOW wo. M99 -5 apgeisp Moy 17,

1999 . APPROVED THIS MAP ENTITLED, “MAP OF 81 3 B

ARR AN AL UMM PRAJECI. SAN FRANCISCO, CALIFORNIA,' COWPAISING -
B _sHELTS.

210 2DaY SImp

IN TESTINONY WHEREOP, I HAVE 1I..1UNTO SUBSCRIBLD MY MANU AND CAUSED THE

SLAL OF THIS OFPICE TO BE AFFIXIp. Mﬁ;\w\)

CITY AND COUNTY OF SAM PRANCISCO, STATE OF &h»

CLERK OF THE DOARD OF SUPERYISONS

OF GLeA CIVIL ENGINLERS .

AP iagn fha,
Qx.zi-?d,un- (\

CITY AND COUNTY OF SAN IRANCISCO, STATE OF CALIFOMMIA

STATEAUNT OF AGRICAINT -

WL THE UWDEASICHED, OWNERS OF THE REAL PROPERTY SWOWN OM TIIS RAP,
HLRZBY STATE THAT WE HAVE ACKLEID TO, AND WILL COnPLY WITH ALL COW-
OITIONS OF APPROVAL OF SAID WAP AS SPECIFILO IN THE RESOLUTIONS OF
THE CITY PLAMNING COMMISSION AND THE BOARD OF SUPERVISORS  yp
FURTHER STATZ TUAT ALl \PPLICABLE PHOVISIONS OF THE SUBDIVISION HAP
ACT OF THE STATE OF CALITORNIA AND TME SUBDIVISION COOL Of THE CITY
ANO COUNTY OF SANH FRANCISCO COVEWNMING APPROVAL OF TUIS WAP WILL 8T
ADHERFD TO.

OWMNLRS 1 SCHOOL HOULSE ASSOC IATRi, LLC, A CALIVORNIA LINITED LIABILITY COMPANY
i .\P&k&&\ll&mpinwv

oy ToMAs M Monldsitn/ oy:

102 MANAGER, [1F3

MAP OF

ST. PAUL'S COMMONS .
317-323 29TH STREET & 210-212 DAY STREET
A RESIDENTIAL CONDOMINIUM PROJECT
BEING A SUBD IVISION OF LOT 62 A3 SHOWY O THAT CEKRTAIN PARCEL
MAP RECORDED MARCH 3, '9Q99 IN BUOOKK 44 OF PARCEL MAPS AT PAGE
9 BEINA ALSO LOT 62 IN ASSESSOR'S BLOGC :uu“ SAN ﬁw{n.xb;
chLiPoRNIA .
GL+A CiviL ENGINEEES

APRIL 1099 3
SHEET 1 OF 8 SHEETS

SaTURCH FOST AIOROLE RO teaitt
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GENERAL NOTES ~ \‘ X w

1. THE SUBDIMSION DEPICTED HEREON IS BUBJECT TO THE PROVIBIONS OF THE OXVIS-8
MON INTEREST DEVELOPMENT ACT, TITLE 6, PART 4, DIVIBION 2 OF THE CIVL CODE.
“UNIT® HEANS THE ELEMENT OF A CONDOMINIUM THAT IS OWNED SEPARATELY,
CONSISTING OF A SEPARATE INTEREST IN SPACE, THE BOUNDARIES OF WHICH
ARE DESCRIBED AS THE AREA DESIGNATED °"UMIT® IN THE CONDOMINIUN PLANS.
THE DIMENSIONS OF THE UNIT ARE MEASURED PROM THE UNFINISHED PLOOR,
WALLS AND CEILING, PROVIOED THAT THE UNIT INCLUDES ANY DROPPED CEIL~
INGS, UTILITY CHASES AND OTHER AREAS LOCATED WITHIN THE DIMENSIONS
OF THE UNIT AS SHOWN ON THE CONDOMINIUM PLAN EXCEPT AS OTHERWISE
NOTED MEREIN. THE ONIT INCLUDES ALL IMPROVEMENTS AND PERSOMAL
PROPERTY SITUATED WITHIN ITS BOUNDARIES, INCLUDING, BUT NOT LIMITED
TO, INTERIOR WALLS (EXCEPT INTERIOR BEARING WALLS), APPLIANCES,
CABINETS, INTERIOR DOORS, AND ALL ELECTRICAL, MEATING, PLUMBING AND
OTHER UTILITY FIXTURES. ANY UTILITY PIXTURES THAT ARE LOCATED
PARTIALLY WITHIN THE UNIT AND PARTIALLY IN THE COMMON AREA, SUCH AS
ELECTRICAL OUTLETS, AND THAT EXCLUSIVELY SERVE THE UNIT ARE PART OF
THE UNIT OTHER THAN AUTOMATIC SPRINKLER HEADS, WHICH REMAIN PART OF
THE COMMON AREA. AREAS WITHIN A DROPPED CEILING THAT COWTAIM UTILIT-
1ES THAT SERVE TWO OR MORE COMDOMINIUMS ARE COMMQN AREA® AND NOT PART
OF THE UNIT, . 9

IN INTERPET-

ING DEEDS AND PLANS, THE EXISTING PHYSICAL BOUNDARIES OF THE WNIT OR
UNIT RECONSTRUCTED IN SUBSTANTIAL ACCORDANCE WITH THE ORICIMAL PLAN
SHALL BE CONCLUSIVELY PRESUMED TO BE ITS BOUNDARIES, RATHER THAN THE
DESCRIPTION EXPRESSED IN THE CONDOMINIUM PLANS OR ANY OTHER RECORDED
DOCUMENT, REGARDLESS OF MINOR VARIANCES BETWEEN BOUNDARLES SHOWN Od
THE CONDOMINIUM PLANS OR IN ANY OTHER RECORDED DOCUMENT AND THOSE OF
THE BUILDING AND REGARDLESS OF SETTLING OR LATERAL MOVEMENT OF THE
BUILDING.
“COMMON® AREA® MEANS THE ELEMENT OF A CONDOMINIUN THAT IS OWNED IN
UNDIVIDED INTERESTS IN COMMON, CONSISTING OF THE CONDOMINIUM BUILD-
ING IN WHICH THE CONDOMINIUM 1S LOCATED BUT EXCLUDING THE UNITS
LOCATED THEREIN. THE COMMON AREA FOR EACH CONDOMINLUM BUILDING [S
SEPARATE AND DISTINCT SO THAT THE OWNER OF AN UNDIVIDED INTEREST
IN THE COMMON AREA OWNS AN UNDIVIDED INTEREST ONLY IN THE COMNON
AREA OP THE CONDOMINIUM BUILDING IN WHICH THE OWNER'S UNIT IS
LOCATED AND IN NO OTHER CONOOMINIUM BUILDING. THE COMMON AREA OF
THE CONDOMINIUM BUILDING SITUATED ADOVE THE GARAGE INCLUDES THE
FLOOR JOISTS ON THE FIRST LEVEL OF THIS CONDOHINIUM BUILDING; THE
ELEVATOR AND ELEVATOR.SHAFT (INCLUDING ANY PORTION EXTENDING INTO
THE GARAGE) ; EXTERIOR WALLS AND TRIM; WINDOWS; ROOFS; EXTERIOR
DOORS; BEARING WALLS; EXTERIOR STAIRCASES (INCLUDING ANY PORTION
EXTENDING INTO THE GARAGE) ) STRUCTURAL BEAMS; UTILITIES (EXCEPT
THE PIXTURES LOCATED WITHIN THE BOUNDARIES OF A UNIT); AND ALL
OTHER IMPROVEMENTS PERMANENTLY AFFIXED TO THE CONDOMINIUM BUILDING
EXCEPT THE INPROVEMENTS LOCATED WITHIN THE BOUNDARIES OF A UNIT.

4 THE OWNER OF EACH UNIT SHALL OWN AN UNDIVIDED INTEREST IN THE COMMON AREA AS SHOWN IN
TABLE ON THIS MAP v

& ALL ANGLES ARE 00° UNLESS OTHERWISE NOTED

0. ALL DISTANCES ARE MEASURED IN FEET AND DECIMALS THEREOF.

7 ALL WALLS ARE 050 THICK UNLE $S OTHERWISE NOTED.

8. PROPENTY UNE TO MONUMENT LINE MEASURED DISTANCE WAS BASED UPON CURS SPUT AND
BUILDING OCCUPATION, !

9 BENCHMARX. ELEVATIONS SHOWN HEREON ARE BASED ON CITY DATUM AT THE SOUTHEAST CORNES

OF 29TH STREE T AND CHURCH STREET, LETTER “0° IN OPEN ON HPF 5, ELEVATION 119 8IT.

. MONUMENT MAP REF ERENCE: MONUMENT MAP NO. 238 ON FILE IN THE CITY ENGINEERS OFFICT, SAN

FRANCISCO, CALIFORNIA.

11. AREAS DE SIGNATED (P-1, P 2. ETC ) SHOWN ON SHEET 3 ARE PARKING AREAS; EASEMENTS FOR THE
EXCLUSIVE USE OF SAID AREAS SHALL BE GRANTED AS AN APPURTENANCE TO A PARTICULAR UNIT.

12 AHEAS DE SIGNATED (HP-23, HP-24) SHOWN ON SHEET 3 ARE HANDICAPPED PARBUNG AREAS;

EASEMENTS FOR THE EXCLUSIVE USE OF SAID AREAS SHALL BE ORANTED AS AN APPURTENARCE TO
A PARTICULAR UNIT

13 AHEAS DE SIGNATED (P-210, P-212) SHOWN ON SHEET 8 ARE PAFIING AREAS, EASEMENTS F 02 THE
EXCLUSIVE USE OF SAID AREAS SHALL BE GRANTED AS AN APPURTENANCE 10 A CORRE SPORDING-
LY NUMBERED LT,

14 AREAS DE SIGNATED (Y-101, Y-C189,Y 210§ SHOWN ON SBHEETS 3 AND 8 ARE YARD AREAS. EASEMENTS

FOR THE EXCLUSIVE USE OF SAID AREAS SHALL BE QRANTED AS AN APPURTENANCE TO A CORFE-
SPONDINGLY NUMBERED UNIT.
(36& SHEET T FOR CONTINUATION OF NOTES)
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ST. PAUL'S COMMONS
317-323 29TH STREET & 210-212 DAY STREET
A RESIDENTIAL CONDOMINIUM PROJECT

BEING A SUBDIVISION OF LOT 62 AS SHOWN ON THAT CERTAIN PARCEL
MAP KECORDED MARCK ), 1999 IN BOOK 44 OF PARCEL HMAPS AT PAGE
§, BEING ALSO LUT 62 IN ASSESSOR'S BLOCK 6612, SAN FRANCISCO,
CALIFORNIA. ~ i
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ST. PAUL'S COMMONS
317-329 29TH STREET & 210-212 DAY STREET
A RESIDENTIAL CONDOMINIUM PROJECT
BEING A SUBDIVISIOM OF LOT 61 AS SMOW OS THAT CERTAIN PARCEL
MAP KECORDED MARCH 3, 1999 IN BOOK 44 OF PAKCEL MAPS AT PAGE

9, BEING MLSO LOT 62 IN ASSESSOR'S BLOCK 66)2, SAX FRAMCISCO,
CALIPORNIA.
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ST. PAUL'S COMMONS
$17-329 29TH STREET & 210-212 DAY STREET
A Dmmzum.z.:\z. CONDOMINIUM PROJECT
BEING A SUBDIVISION OF LOT 62 AS SHOWM OM TMAT CERTAIM PARCEL
HAP RECOKDED MARCHM 3, 1999 IM BOOK 44 OF PARCEL MAPS AT PACE
9, BEING ALSO LOT 62 IN ASGESSOR'S BLOCK 6612, SAM TRANCISOO,
CALIFORMIA.
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29T H STREET

17 THiS DOCUMENT CONTAINS ML NPLE CONDOMAM PUNNS CONSISTING OF ONE CONDTAPULM

PLAN FOH EACH %E-n‘b?gzﬂgwg‘z. 1113 BEWQ RE COROLD AS

‘A SINGLE DOCUMENT F OR CONVEMIENCE PURPOGES ONLY THE CONOMINIUM PLAN FOR EACH CON
DOMINILM ggzvgﬁzém VZ\F—.INGED)E;)_M AND DISTENCT CONDO

18 -MZQ&D!.E }!Eﬂ £ ROM THE ADJOUNNG PRIVATE PROPERTY IS HERERY NOTED AND 1T SHALL Bt Tt
RALSPONSIBUITY SOLELY OF ThE PROPERTY OWNERS INVOLVED 10 REBOLVE ANY ISSUE WHICH MAY
ARISE THEREF AOM

19 ?h!’v»mgwc:(:n:ﬁ:érslnblblbx!nxv.i.:t-!. "

10 APYROVAL OF THIS PINAL WA SHALL NOT/BZ DELEXED APPROVAL OF THE DESICH
Or ANY STKUCTUKES WHICH HAVE KOT SEZZN REVIEWED AND APPROVED BY APPROPRIATE
C1TY AGENCILS PRIOR TO SUBMITTAL OF THIS FINAL MAP. ANY STRUCTURES
CONSTRUCTED SUBSEQUENT TO ARPROVAL OF THIS FINAL RAP SHALL COMPLY WITH
ALL RELLVANT CITY CODES. INCLUDING BUT WOT ITED TO THE PLANNING,
HOUSING, AND BULLDING CODE, IN EFFECT AT THE TIKE OF ANY APPLICATION
FOR REQUIRED PERMITS.

21.THE BUILDIWGS [BLDC. 32) 29TW ST., BLDG. )17 19TH ST 20 212 DAY 0 J3HOWN ON

5 FINAL WAP HAVE NOT BEEN COMSTRUCTED AT THE TIME Of APPROVAL

OF THIS FINAL WAP. IM THE EVINT THAT THE BUILDINGS AS CONSTRUCTED

ARZ NOT AS SHUMN ON THLS FINAL MAP, THE OWNLR SHALL SUBMIT AN

AMLNDHENT TO THIS PINAL HAP MITHIN SIXTY (60) DAXS OF THE ISSUANCE

OF A CERTIFICATE OF OCCUPANY OR CERTIPICATE OF FINAL COMPLETION FOR

ANY SUCY BUILDINGS.

2).

THE GARACE (ASSOCIATION PROFEWTY) ANO THE CUNDOMINIUM BUILD-
“u.mv 1S THE CEiLinG ELEVATICH 0F Tut UARAGYE ON THE F1 ST LEVEL OF
vEmiﬁqﬂmzwwu un NG AS SHUMN OH THE HAP AND CONOUHINIUM
ELhus s T A BETWEEN THE ASS0CIATION PIOPERTY ANO

: INLUN BU NCS  IN AREAS ZR THAN BUTWEEN THE
GAKAGE AND THE CONUOMINIUMW THE BoTToM Cm
THE POUNDATION SEPARATING THE C N BUILDING PRCM T
UNDERLEING LAND.(ELEVATION 2 #1 8L il
TCUMDOMINIUN BUILDING® MEANS THE
”mcb:? ENVELOPE SHOWN ON THL PL BUILDING 323 29TH LT.

BULLDING 317 29TH ST., BUILDI 10-212 DAY ST., AND
“”Mrccru THE LAND, AIRSCACE, BUILDING, OECKS. STAIRCASES
.nzn\m”m”m_‘w.:_.nw”wc;c ALL UTHER INPROVENENTS LOCATED WiTHIN

“weLLove, ING AMY INPHOVEMENT PEWMANENTLY AFFIXED
TO THE CCMx#4INIUM BUILDIMG STRUCTUKRE RECARDIESS OF WHETHER
J:. IMPROVLNENT 1S LOCATED 1M WHOLE OR IN PAKT OUTSILE THE
M.Hﬂﬂ._x_;_ccmiw;r INVELGFE, SUCH AS ELEVATORS, ELEVATOR
_z,.rcmﬁﬁmnuﬂwbw&rwx _ THE (OMDXAINIUM BULLDING DUES NUT
LncEuDE ¥ "D, THE CARAGE UNDEKNEATH, THE ALRSPACE OR

ER ITMPROVEMENTS SITUATLD OUTHIDE THE CCHOGHINIUN

GIKENSTONAL CONDCMINIUM °

WITUIN THE EWVELOPE.
PROPEKTY. EACH CGHDOMINIUN BUILDING SEPARATELY NUMBERED AS

A CONDUMINILM BUILDING ON THE CONDUM AN RA
L i
CONDOMIMIUN BUILDING. Ho 15 SEEARASS

REEL HIbe O.R \MAGE 400§ 40!

HOEL PR 2 ACA e 2K Do O TABLE S O SHID 34 B )
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ST. PAUL'S COMMONS
$17-329 29TH STREET & 210-212 DAY STREET
A RESIDENTIAL CONDOMINIUM PROJECT

WIING A SUBDIVISION OF LOT 61 AS SHOWM OM THAT CEKTAIM PARCEL
MAP RECOMDED MARCH 3, 1999 IM BOOK €4 OF PARCLL MWAPS AT PACE

9, BEING ALSO LOT 62 IN ASSESSOR'S BLOCK 6632, SAM FRANCISCO,
CALIFOKM 1A
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MAP OF

ST. PAUL'S COMMONS
$17-328 29TH STREET & 210-212 DAY STREET
A RESIDENTIAL CONDOMINIUM PROJECT
BEINC A SUBDIVISION OF LOT 62 AS SHOWM OM THAT CERTAIN PARCEL
WAP RECOMDED MARCH ), 1999 IM BOOK 44 OF PARCEL MAPS AT PAGE

9, BEKING ALSO LOT 61 1M ASSESSOR'S BLOCK 6612, SAN FRANCISCO,
CALIFORMIN.
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