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ST. PAUL'S COMMONS 

DECLARATION 

OF 

RESTRICTIONS (CC&Rs) 

THIS DECLARATION OF RESTRICTIONS (CC&Rs) is executed by SCHOOL HOUSE ASSOCIATES. 
LLC. a California limited liability company (the "Declarant") with reference to the following facts: 

A. Declarant is constructing a residential condominium development consisting of 34 
condominiums located on certain real property in San Francisco, California, more 
particularly described as Condominium Buildings 323 29°' Street and 317 29°' Street and 
Condominium Units C101 through C103, C201 and 0202, C301 and C302 and C401 and 
C402 in Condominium Building 323 29°' Street and Units 101, 201 through 210, 301 
through 310, and 401 through 404 in Condominium Building 317 2901 Street as shown on 
the subdivision map and condominium plan entitled " Map of St Paul's Commons 317 - 
323 2901 Street and 210 - 212 Day Street filed in the records of the City and County of 
San Francisco, California, on May 21 199 9 in Book 59 of Maps at 

Page I(z.1.03.("Map"). Condominium Building 210-212 Day Street and Condominium 
Units 210 and 212 therein are not subject to this Declaration 

B Declarant desires to impose certain restrctions on the condominiums in the Development 
that will benefit and bind each condominium, and each owner ano successive owner 
thereto, as covenants running with the land and equitable servitudes, to describe certain 
easements that will be appurtenant to the condominiums, and to establish a condominium 
project within the meaning of Civil Code section 1351(0. 

DECLARANT DECLARES AS FOLLOWS 

ARTICLE 1 - Definitions 

Unless the context indicates otherwise, the following terms shall have the following definitions: 

1.1 Architectural Review Committee. The Architectural Review Committee described in Section 7.1 

1.2 Miele. The Articles of Incorporation of the Association and any amendments thereto. 

1.3 Association. St. Paul's Commons Homeowners Association, a California nonprofit mutual benefit 
corporation 

4tt:44. 
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1.4 Association Property. All of the real ;impart/ on the Map and the Improvements thereon except 

the Condominium Buildings and the Units within the Buildings and except the Townhome Building. The 
Association Property includes the land, private streets, walkways, parking spaces and garage and airspace 
outside the Condominium Buildings. The separation between the Association Property and the Condominium 
Buildings in the area between the garage (Association Property) and theCondominium Buildings is the bottom 
of the floor joists on the first level of the Condominium Building as shown on the Map and Condominium 
Plans. The separation between the Association Property and the Condominium Buildings in areas other than 
between the garage and the Condominium Buildings is the lowest point of the foLndation separating the 
Condominium Building from the underlying land. 

If Association property is subdivided and the Townhome Association Property is established as a 

separate legal parcel and conveyed to the Townhome Condominium owners as described in Section 2.15, 
the Townhome Association Property automatically shall be removed from the definition of Association 
Property. 

1.5 Boars. The Board of Directors of the Association. 

1.6 Bylaws. l'he Bylaws of the Association and any amendments thereto. 

1.7 Common Area. The element of a Condominium that is owned in undivided interests in common, 
consisting of the Condominium Building in which the Condominium is located as shown on the Condominium 
Plan but excluding the Units located therein. The Common Area for each Condominium Building is separate 
and distinct so that the Owner of an undivided interest in the Common Area owns an undivided interest only 
in the Common Area of the Condominium Building in which the Owner's Unit is located and in no other 
Condominium Building. The Common Area of each Condominium Building includes the floor joists on the first 
level of the Condominium Building; the elevator and elevator shah (including any portion extending into the 
garage); exterior walls and trim; windows; roofs; exterior doors; bearing walls; exterior staircases (including 
any portion extending into the garage); structural beams; utilities (except the fixtures located within the 
boundaries of a Unit); and all other Improvements permanently affixed to the Condominium Building except 
the Improvements located within the boundaries of a Unit as described in Section 1.28. 

1.8 Condominium. A fee estate in real property as defined in Civil Code section 1351(e consisting 
of two elements: (i) a separate interest in space, called a "Unit" as described in Section 1.28, and (ii) an 
undivided interest in common or a portion of in the Common Area as described in Section 1.7. 

1.9 Condominium Building A three-dimensional condominium building envelope shown on the Plan 
as Building 323 29" Street and Building 317 29" Street, and includes the land, airspace, building, decks, 
staircases, elevators, chimneys and all other Improvements located within the envelope, including any 
Improvement permanently affixed to the Condominium Building structure regardless of whether the 
Improvement is located in whole or in part outside the Condominium Building envelope, such as elevators. 
elevator shafts and staircases. The Condominium Building does not include the land, the garage underneath, 
the airspace or any other Improvements situated outside the Condominium Building envelope as shown on 
the Plan unless the Improvement (such as a deck) is permanently affixed to the building located within the 
envelope These items are part of the Association Property as described in Section 1.4. Each Condominium 
Building separately numbered as a Condominium Building on the Condominium Plan is a separate 
Condominium Building. 

1.10 Condominium Plan or Plans. The condominium plans for the Development that were prepared 
in accordance with the requirements of Civil Code section 1351(e) and that were recorded with the Map. A 
Condominium Plan for a Condominium Building is a separate and distinct condominium plan regardless of 
whether the plans for two or more Condominium Buildings are recorded in a single document 

45544.1 
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1.11 Declarant. School House Associates, LLC, a California limited liability company, or any 

successor or assign that assumes in writing the rights and duties of the Declarant hereunder. 

1.12 Declarati0rA. This Declaration of Restrictions (CC&Rs) and any amendments or corrections 
thereto. 

1.13 Peyelopment. The residential development that is constructed on the Property and made subject 
to this Declaration, including the Condominiums and all other Improvements thereon, but excluding the 

1 ownhome Building and the Townhome Condominiums. 

1.14 Ex-lusive Use Common Area. The portion or portions of the Common Area and Association 
Property described in Section 2.10 subject to rights for the exclusive use of one or more, but fewer than all, 

of the Owners. 

1.15 Govemingg9cuments. This Declaration, the Articles of Incorporation, the Bylaws and the Rules 

1.16 Improvements. Any fixtures affixed to any Property in the Development within the meaning of 

Civil Code section 660. 

1.17 Map. The subdivision map and condominium plan entitled "Map of St. Paul's Commons 317-323 

29"' Street and 210-212 Day Street" filed for record in the City and County of San Francisco, California, on 

May 21 ,199 9 ,in Book 59 of Maps at pages lut - I u9, inclublve 

1.18 Member. A member of the Association. 

1.19 Mortgage. A recorded mortgage or deed of trust against one or more Condominiums in the 

Development. 

1.20 Mortgagee. A mortgagee under a Mortgage or a beneficiary under a deed of trust recorded 

against a Condominium in the Development. 

1.21 Owner. The record title owner or owners of a Condominium in the Development. 

1.22 Person. Any natural person, partnership, trust, corporation, limited liability company, or other 
legal entity. 

1.23 Property. The land and improvements shown on the Map, except the Townhome Building and 
Townhome Condominiums therein. 

1.24 Rules. Rules or regulations adopted by the Board from time to time pursuant to the authority of 
Section 5.601) 

1.25 Townhome Association Proaefly. The portion of the Association Property described in Exhibit 
A attached hereto. The Townhome Association property includes: (i) the land under the building identified 
as "Building 210/212 Day Street" on the Map; (ii) the airspace around the Townhome Building; (iii) the 
Exclusive Use Common Area yard described as "Y-210" on the Map; (iii) the property situated between the 
building and the public street commonly called "Day Street"; and (iv) the property between the rear end of 
"Y-210" and the rear boundary of the Townhome Association Property as shown in Exhibit A. 

1.26 Townhome Pullen The building situated or to be situated on the Townhome Association 
Property that contains the Townhome Condominiums identified as 'Building 210-212 Day Street" on the Map. 
The separation between the Townhome Building and the Townhome Association Property is the lowest 
portion of the foundation of the Townhome Building. 

.3. 
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1.27 Townhome Condominiums. The two Condominiums situated or to be situated within the 
Townhome Building. 

1.28 en The element of a Condominium that is owned separately, consisting of a separate interest 
in space, the boundaries of which are described as the area designated "unit" in the Condominium Plans. 
The dimensions of the Unit are measured from the unfinished floor, walls and ceiling, provided that the Unit 
includes any dropped ceilings, utility chases and other areas located within the dimensions of the Unit as 
shown on the Condominium Plan except as otherwise noted herein. The Unit includes all Improvements and 
personal property situated within its boundaries, including, but not limited to, interior walls (except interior 
beanie walls), appliances, cabinets, interior doors, and all electrical, heating, plumbing and other utility 
fixtures Any utility fixtures that are located partially within the Unit and panially ir. the Common Area, such 
as electrical outlets, and that exclusively serve the Unit are part of the Un?t other than automatic sprinkler 
heads, which remain part of the Common Area. Areas within a dropped ceiling that contain utilities that serve 
two or more Condominiums are Common Area and not part of the Unit. In interpreting deeds and plans, the 
existing physical boundaries of the Unit or Unit reconstructed in substantial accordance with the original plan 
sha!I be conclusively presumed to be its boundaries, rather than the description expressed in the 
Condominium Plans or any other recorded document, regardless of minor variances between boundaries 
shown on the Condominium Plans or in any otner recorded document and those of the Building and 
regardless of settling or lateral movement of the Building 

ARTICLE 2 - Property Rights and Easements 

2 1 Type of Qevelopment. This Development is a condominium project within the meaning of Civil 
Code section 1351(f) and shall consist of 34 Condominiums and Association Property. 

2.2 Condominium. Each Owner owns a fee interest in a Condominium consisting of a separate 
interest in a Unit and an undivided equal interest in common in the Common Area of the Condominium 
Building in which the Owner's Unit is located. No Owner has any interest in any Condominium Building other 
than the Condominium Building in which the Owner's Unit is located. In addition, each Owner shall be a 
Member of the Association. The Association shall own the fee interest in the Association Property. 

The Unit and the Common Area appurtenant thereto may not be separated. Any transfer of a Unit 
automatically shall transfer the Common Area appurtenant thereto regardless of whether the instrument of 
transfer describes the Common Area. Any conveyance, encumbrance. judicial sale, or other transfer 
(voluntary or involuntary) of an interest in the Common Area shall be void unless the Unit appurtenant thereto 
is also transferred. 

23 Common Area_andAssociation Property Rights. Each Owner or tenant and their family members 
and guests have nonexclusive rights to use, enjoy, ingress and egress in, to and throughout the Common 
Area and Association Property and any Improvements thereon, subject to the provisions of Section 2.7 and 
the Exclusive Use Common Area rights as described in Section 2.10. The Association Property is subject 
to the easements reserved in this Declaration. 

2 4 encroachment m n . Each Condominium, or portion thereof, and the Association Property 
as the dominant tenement has an easement over any other Condominium, or portion thereof, or Association 
Property as the servient tenement for the purpose of accommodating any encroachment of roof overhangs, 
porches, decks. staircases, windows. chimneys or other Condominium Building Improvements resulting from 
the original construction of the Improvements. settlement or shifting of structures, or minor construction 
changesduring the course of construction, and any encroachment authorized under Section 2.8. The extent 
of the encroachment easement shall be the location of the encroaching structure as originally constructed by Order: HW7HVVHSQ
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Declarant. If a structure is partially or totally destroyed, the structure may be repaired or rebuilt in accordance 
with the original plans. including the replacement of any encroaching Improvement. 

2.5 Other Rights. Each Condominium and the Association Property shall be entitled to the benefits 
and/or subject to the burdens of any easements, rights -of -way, or dedications as may be granted or reserved 
on the Map, any deed to the Conoominium or Association Property, or in any other appropriate public record. 

2 6 Appurtenant Rights. Each right or easement described in this Article 2 is a right or easement 
that Is appurtenant to the Condominium or Association Property; and any transfer of the Condominium or 
Association Property automatically transfers the easement appurtenant thereto regardless of whether the 
instrument of transfer describes the right or the easement. 

2 7 Reservation of Rights. Notwithstanding any property rights, including easements, described 
herein, each Condominium and the Association Property as the case may be. are subject to each of the 
following. 

(i) the right of Declarant or its agents to enter on any portion of the Development to construct 
and sell the Impi ovements that Declarant intends to construct on the Property, to make repairs, and lo Correct 
any construction problems thereon, provided that such entry does not unreasonably interfere with the use or 

occupancy of any occupied Condominium unless authorized by its Owner, which authorization shall not be 
unreasonably withheld; 

(ii) the right of the Association's agents to enter any Condominium to cure any violation or 
breach of this Declaration or the Bylaws or the Rules, provided that at least 30 days' prior written notice of 
such violation or breach (except in the cases of emergency) has been given to the Owner and provided that 
within the 30 -day period such Owner has not acted to cure such violation or breach; 

(iii) the right of the Association's agents to enter any Condominium to perform its obligations 
and duties under this Declaration, including the obligations and the duties with respect to maintenance or 
repair of any Condominium; and 

(iv) the rights reserved in Sections 2.9, 2.10, 2.12, 2.16, 9.9 and 12.11. 

2.8 Authority Over Common Area and/or Association Property. The Board or Declarant (as long as 
Declarant owns 25% or more of the Condominiums in the Development) shall have the power and the right 
in the name of the Association and all of the Owners as their attorney -in -fact to grant, convey or otherwise 
transfer to any Owner or any other Person fee title, easements, exclusive use easements or rights, rights -of - 
way and/or dedications in, on. over or under the Common Area and/or Association Property (other than 
Townhome Association Property), in order to: (i) construct, erect, operate, maintain or replace lines, cables, 
wires, conduits or other devices for electricity, cable television, power, telephone and other purposes, public 
sewers, storm water drains and pipes, water systems. sprinkling systems, water, heating and gas lines or 
pipes and any similar public or quasi -public Improvements or facilities; (ii) accommodate any encroachment 
that in the sole discretion of the Board does not unreasonably interfere with the use and enjoyment of the 
Common Area and/or Association Property; or (iii) accomplish any other purpose that in the sole discretion 
of the Board is in the best interest of the Association and its Members and does not unreasonably interfere 
with the use and enjoyment of the Common Area and/or Association Property. Each Owner in accepting a 

deed to a Condominium expressly consents to such action and authorizes and appoints the Association and 
Declarant (as long as Declarant owns 25% or more of the Condominiums in the Development) as attorney -in - 
fact of such Owner to execute and deliver all documents and interests to accomplish the action, including, but 
not limited to, grant deeds, easements, subdivision maps, and lot -line adjustments. Notwithstanding anything 
herein to the contrary, in no event shall the Board or Declarant take any action authorized hereunder that 
would permanently and unreasonably interfere with the use, occupancy and enjoyment by any Owner of his 
or her Condominium or any Exclusive Use Common Area without the prior written consent of that Owner. 

IC:VSi; 
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Furthermore, the conveyance of fee title to any portion of the Common Area or Association Property as 
authonzed in this Section 2.8 shall require the consent of a majority of the total voting power of the 
Association other than Declarant and such consent of the Mortgagees as may be required by Article 10. 

The Association as long as it retains title to the Townhome Association Property may effect changes. 
to the Townhome Association Property to the same extent described herein with the consent of both 

Townhome Condominiums Owners and their first Mortgagees. 

2 9 Delegation of Use Rights. An Owner's family members and guests and any such Persons as 
may be permitted by the Rules may use and enjoy any Common Area or Association Property Improvements. 
All such use shall be subject to restrictions contained in this Declaration and the Rules. If an Owner rents his 

or her Condominium, the Owner, members of the Owner's family, and the Owner's guest shall not be entitled 
to use any Common Area or Association Property Improvements other than such use as is directly related 

to the Owners rights and duties as a landlord. Such rights may be enjoyed by the tenant and the tenant's 
family members and guests during the term of the rental agreement. 

Any Owner who rents his or her Unit must comply with requirements of Section 3.2. 

2 10 Exclusive Use Common Area. Portions of the Common Area and Association Property are set 
aside for the exclusive use of the occupants of certain Units and constitute Exclusive Use Common Areas. 
The areas are shown on the Condominium Plan with the designations set forth below and are set aside for 
the exclusive use of the occupants of the Unit with the same number as the number of the designated area. 
The designated areas include the following: 

(i) balconies designated "6"; 

(ii) decks designated "D'; and 

(iii) yards designated "Y". 

Each Condominium shall be assigned one Exclusive Use Common Area parking space situated within 
the garage. The location of the parking spaces are described in Exhibit B attached hereto. Certain of the 
parking spaces shown in Exhibit B are in different locations than the parking spaces shown on Sheet 3 of the 
Map Certain design changes were made to the garage resulting in the relocation of these parking spaces. 
end Exhibit B shows the revised location of the parking spaces. Declarant shall assign each Exclusive Use 
Common Area Parking Space in the initial grant deed or in another appropriately recorded instrument of 

assignment. 

Garage spaces HP -23 and HP -24 are handicapped spaces If the occupants of the Condominiums 
assigned these spaces are not appropriately licensed to use a handicapped parking space by the State of 
California and the occupant of another Condominium is appropnately licensed (the "Licensed Occupant"), the 
Association, on receipt of written request from the Licensed Occupant, shall require the Owner of a 

Condominium assigned a handicapped space to exchange the handicapped space with the space assigned 
lo the Condominium occupied by the Licensed Occupent The exchange shall remain in effect as long as the 
Licensed Occupant occupies the Condominium and shall terminate automatically on the date the Licensed 
Occupant ceases to occupy the Condominium or ceases tc be appropriately licensed to use a handicapped 
parking space The exchange shalt be temporary and shall not alter the permanent parking space(s) 
assigned to any Condominium and appurtenant to that Condominium The Owners of the Condominiums 
assigned the handicapped spaces covenant to cooperate with the Association and any Licensed Occupant 
in effecting any excnange required under this Section 2.10 If both handicapped spaces are assigned to 
Condominiums wnere the occupants are not authorized to use a handicapped space and the spaces have 
not peen exchanged wan the space of a Licensee Occupant trie selection of the available handicapped space 
te tie exchange¢ wilt the space o' the Licensed Qccupant orieh ue t'y agreement between the Owners of the 
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Condominiums with theassigned handicapped spaces. If the Owners cannot reach agreement for any reason 
within ten days after receipt of written request from the Licensed Occupant to effect the exchange, the 
selection shall be made by lottery by the President of the Association. The selection resulting from the lottery 
shall be final and binding. The nght to exchange a non -handicapped space for a handicapped space shall 
be available to any Licensed Occupant on a first -come. first -serve basis. The Board may adopt Rules 
regulating the exchange of non -handicapped spaces for handicapped spaces that are not inconsistent with 

the provisions of this Section 2.10. 

There are thirteen storage areas situated within the garage in the areas shown in Exhibit 8. Declarant 
reserves the right to assign one or more storage areas to a Condominium as Exclusive Use Common Area 
storage areas. The assignment shall be made in the initial grant deed or through any other appropriately 
recorded instrument of assignment. If any storage areas remain unassigned within 24 months following the 
dates Declarant transfers title to Declarant's last Condominium in the Development, the Association 
automatically shall assume Declarant's right to assign or license any unassigned storage areas or to use the 
area(s) in any other manner as may be selected by the Board. 

Except as described herein, no other portion of the Common Area or Association Property is Exclusive 
Use Common Area. Exclusive Use Common Area rights are appurtenant to the Condominium to which the 
rights are assigned and may not be separated therefrom. Any transfer of the Condominium automatically 
transfers the exclusive use rights appurtenant thereto regardless of whether the instrument of transfer 
describes the Exclusive Use Common Area rights. 

2.11 Restrictions on Partition_. Except as authorized in Sections 2.8 and 9.9, the Common Area and 
Association Property shall remain undivided, and there shall be no judicial partition thereof except as may be 
authorized by Civil Code section 1359 or any successor statute thereto. 

Any proceeds or property resulting from a partition shall be distributed to and among the respective 
Owners and their Mortgagees as their interests appear in proportion to the ratio that the fair market value of 
each Owners Condominium bears to the fair market value of all Owners' Condominiums as of the date 
immediately preceding the date of the event giving rise to the right of the Owners to partition the Common 
Area and/or Association Property. 

2.12 Çonveyance of AsSoeiatien Proverb/. The Association Property shall be conveyed to the 
Association on or before the date the Declarant first conveys title to a Condominium. The Association 
Property as the servient tenement is subject to an easement in favor of each Condominium as the dominant 
tenement for ingress and egress over the private streets and walkways situated on the servient tenement, for 
support from the land under and adjacent to each Condominium Building, for access to and use of the 
Exclusive Use Common Areas located therein, for access to and use of (including the right to install, maintain, 
repair or replace) any utility or related lines and equipment installed within, on or over the sentient tenement 
in order to provide utility or related service to the dominant tenement, including water, electricity, telephone. 
gas, cable television, and sanitary sewer or storm drainage Ines and equipment, and for access to and use 
of the Association Property by Declarant and its subcontractors and agents to construct, maintain and sell 
the Condominiums and all related Improvements, and to construct and maintain the Townhome Building within 
the Townhome Association Properly and to market and sell the Townhome Condominiums . The rights 
retained by Declarant and its subcontractors and agents include the right to restrict access to any portion of 
the Association Property that is undergoing construction or development activity for safety or other reasons 
by the construction of fences or other Demers. or by the adoption of such other measures that restrict access 
to authonzed personnel only, and the right to use portions of the Association Property as a staging or storage 
areas for materials and equipment to be used in connection with the construction of Improvements within the 
Development and to restrict access thereto by means of a fence or otherwise. The Board may adopt Rules 
regulating the use of the Association Property. provided such Rules do not interfere with the exercise of the 
foregoing easement nghts and are consistent with the restrictions contained in this Declaration 
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In addition, the Townhome Association Property will be subject to the easements and rights in favor 

of the Towrhome Condominiums as described in Section 2.15, including the right of the Townhome 
Condominium owner to require the Association to transfer title to the Townhome Association Property to the 

Townhome Condominium owners if the Townhome Association property is established as a separate legal 
parcel. 

2.13 Inspection and Acceptance of Common Area and Association Property Improvements. The 

Association's inspection and acceptance of the Common Area and Association Property Improvements shall 
be resolved in accordance with the following procedures: 

(i) Walk -Through Inspection. On completion cf all or any portion of the Improvements, the 

Declarant shall notify the Association. Within 15 business days of the notice or such later date as is 

agreeable to the parties, representatives of the Association and Declarant shall meet for the purpose of 
inspecting and approving the Improvements and identifying any uncompleted or incorrectly completed items. 
With respect to those items that the parties agree need to be completed or corrected, Declarant shall have 
a reasonable time thereafter to complete or correct the items. No later than 15 days alter Declarant notifies 
the Association that it has completed or corrected the items, the items shall be reinspected. 

(it) Neutral Expert. If Declarant disagrees with any claim by the Association that an 

Improvement is not completed or is not completed correctly, Declarant may present the Association with a 
list of at least two qualified independent neutral experts to inspect the claim. The list shall contain a 

descnption of each expert's qualifications. If the Association will not accept any of the experts on the list, the 
Association shall notify the Declarant within 15 days of receipt of the list and shall include in the notice a list 

of at least two experts from which Declarant may choose. The list shall contain a description of each expert's 
qualifications. If the Association fails to give the notice within the time required, Declarant may select one 
expert from Declarants list lithe Association gives a timely response, Declarant shall have 15 days to select 
an expert from the Association's list. If Declarant fails to respond in a timely manner, the Association may 
select an expert from Association's list. If the Declarant responds in a timely manner and will not accept any 
expert from the Association's list, either party immediately may request that a special master as defined 
herein make the selection. The request shall include both lists, and the special master may select from either 
list or select an expert from outside the list. Any fees charged by the special master for this service shall be 

paid by the requesting party. For purposes herein, a "special master" shall be any person with at least three 
years' experience in construction defect litigation as a special master for a superior court in any county in 

California. The selection by the special master shah be binding on toe parties. 

The reasonable fees of the neutral expert shall be paid by Declarant. Once a neutral expert has been 
selected, the expert shall be given immediate access to the Improvements to inspect the Improvements. The 
expert need only inspect the areas that are readily accessible and shall have no responsibility for inaccessible 
areas or any problems that are not readily apparent upon a visual inspection of accessible areas. Variations 
from strict adherence to plans and specifications as modified by any change orders shall not be characterized 
as defects if the variations are considered minor, are of no consequence, and reflect good workmanship and 
standard construction practices. The expert shalt submit a report within 30 days of completion of the 
inspection. The report shall constitute conclusive and binding evidence that, except as otherwise provided 
therein and except for latent defects and building code violations, if any, the Improvements have been 
constructed in accordance with the plans and specifications es modified by any change orders. Declarant 
shall have a reasonable time thereafter to complete or correct any items noted in the report. 

On written request by either party, the expert shall reinspect such Improvements within 30 days after 
the request to determine if such Improvements reasonably conform to the plans and specifications. Such 
reinspection shall be performed in the same manner as provided for in the first inspection ano shah be limited 
only to those items contained in the report. Promptly after the reinspection is completed, the expert shall 
submit another written report (the "Reinspection Report") to Declarant and the Board specifying the defects 
specified in the report which have not been reasonably corrected. if any. If all such defects have been 

r5ar 
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corrected, the Reinspection Repon shall state that the Improvements reasonably conform to the plans and 
specifications descnbed herein The Reinspection Report shall constitute conclusive and binding evidence 
that, except as otherwise provided therein, the Improvements have been constructed in accordance with the 
plans and specifications described herein. Thereafter, Declarant shall have no further liability, duty or 
obligation with respect to such Improvements except to remedy any defects specified in the Reinspection 
Report Additional inspections and Reinspection Reports may be made, if necessary, all in accordance with 
and with the same effect as provided herein. 

(Hi} Aceeatance_and_Release. Within ten days after completion of the inspection described in 

subparagraph (i) and no material items need to be corrected or completed or within ten days after all material 
items have been corrected and completed as evidenced by a report or Reinspection Report, the Board shall 
accept the Improvements, or the portion thereof covered by the report, in writing and, if appticable, shall 
release in writing any and all rights under any and all payments and performance, labor and material and 
completion bonds or other security arrangements (individually and coilectively the "Bonds") pertaining to the 
Improvements, or portion thereof. For purposes herein, items are considered material items if the cost to 

correct or complete the items exceeds $5,000. 

(iv) Bond ReleaseDisuutes. Any disputes regarding the release of the Bonds shall be resolved 
in accordance with the Bond escrow instructions or, if the instructions are not operative for any reason, in 

accordance with the provisions of Section 12.16. 

2.14 Construction Activity. Each Owner acknowledges that: (1) the construction of the Development 
may occur over an extended period of time; (ii) the quiet use and enjoyment of the Owner's Condominium may 
be disturbed as a result of the noise, dust, vibrations and other effects of construction activities; and (iii) the 
disturbance may continue until the completion of the construction of the Development. 

2.15 Townhome ArssociationP_roperty Use Agreement. The Townhome Building and the Townhome 
Condominiums are situated on the Townhome Association Property. The Townhome Condominiums have 
direct access to the public right-of-way commonly known as "Day Street' and have no access or use rights 
to the Association Property other than the Townhome Association Property. The Townhome Condominiums 
are not and will not be Subject to this Declaration, and the Townhome Condominiums owners are not and will 
not be Members of the Association. 

The Townhome Condominiums as the dominant tenements have an easement over the Townhome 
Association Property as the servient tenement for the exclusive use of the Townhome Association Property. 
including, but not limited to, use for: (i) access, (ii) support for the Townhome Building, (iii) private yard 
purposes, and (iv) the installation, retention, maintenance, repair and replacement of utility lines or equipment 
located in. on or over the Townhome Association Property that serve the Townhome Condominiums. In 
addition, the Townhome Condominium Owner(s) of their sole and absolute discretion may elect to subdivide 
the Association Property in order to the Townhome Association property as a separate legal parcel. 
If subdivided, the Association shall convey this separate legal parcel for no consideration to the Townhome 
Condominium Owners on recordation of the deed transferring title to the Townhome Associates Property to 
the Townhome Condominium owners, the Townhome Association Property automatically shall be released 
from any covenants conditions, restrictions, benefits, burdens, rights and duties set forth in this Declaration 
and thereafter this Declaration shall be null and void with respect to the Townhome Association Property. 

The rights and duties of the Association and the Townhome Condominiums Owners regarding the 
Townhome Association Property are set forth in the Townhome Association Property Use Agreement 
executed by Declarant and the Association dated Mas- 21 - , 1999, and recorded 

>6 1999, as Document No. Cerç tic, in in the records of the City and County 
of San Francisco, California. 

!<;tvr.: 

Order: HW7HVVHSQ
Address: 323 29th St # C101
Order Date: 09-03-2019
Document not for resale
HomeWiseDocs



C594052 

The provisions of this Section 2.15 are a summary only of the Townhome Association Property Use 
Agreement. In the event of any conflicts between this summary and the Association Property Use Agreement, 
the Exclusive Use Agreement shall control. 

2.16 Affordabletiousino Prograol. Four Condominiums shall participate in and be subject to an 
affordable housing program and as such shall be subject to certain rental and resale restrictions. The 
participating Condominiums and the applicable restrictionswill be identified in a Noticeof Special Restrictions 
recorded in the records of the City and County of San Francisco, California, on October 29, 1997, as 
Document No. 97-G251810.00. 

2.17 Historic Buildmos_and Construction Limitations. The Condominium Buildings formerly were a 

school and conveni and are considered historic buildings. As such the City of San Francisco required that 
certain materials within the brick and masonry buildings remain in their original and/or restored condition. 
As a result normal construction tolerances and sound attenuation steps that would be utilized with new 
construction could not be used. As a result certain retained walls and/or floors may not be plumb, the building 
components may have irregular surfaces with some patching and discoloration, the Units will not be as energy 
efficient as a new building resulting in higher heating costs, and the Units will be more susceptible to outside 
noise and vibrations. 

ARTICLE 3 - Restrictions 

3.1 Residential Use. Each Condominium shall be used for residential purposes only; and no part 
of the Development shall be used or caused, allowed or authorized to be used in any way, directly or 
indirectly, for any business, commercial, manufacturing, mercantile, storing, vending or other nonresidential 
purpose. Notwithstanding the foregoing. Owners or occupants of the Condominiums may use a room or 
rooms in the residence as an office, provided that the primary use of the Condominium is as a residence, no 
advertising or a sign is used in any manner in connection with the office use, and no customers, clients or 
patients enter the Condominium on any regular basis. 'The Board shall have the authority to adopt Rules 
regarding the use of offices within the Development in order to maintain the residential characteristics of the 
Development. The use of Condominiums or other Improvements in the Development by the Declarant or its 
designees as models and sales and construction offices for purposes of developing, improving and selling 
the Condominiums in the Development shall not be a violation of this restriction, provided that such use shall 
terminate no later than three years after the date of recordation of this Declaration. 

3.2 Leasing. The Owner may rent or lease his or her Condominium provided each of the following 
conditions is satisfied: 

(i) the lease oriental agreement must be in writing and the initial rental period shall not be less 
than 30 consecutive days; 

(ii) the lease or rental agreement must contain a provision that the lease or rental agreement 
is subject to this Declaration, the Bylaws and the Rules and that any violation of any of the foregoing shall be 
a default under the lease or rental agreement: 

(iii) before commencement of the lease or rental agreement, the Owner shall provide the 
Association with the names of the tenants and each family member who will reside in the Condominium and 
the address and telephone number of the Owner; 

Ir: u ss: 

(iv) time share or similar arrangements are prohibited. 
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Any Owner that leases or rents his or her Condominium shall keep the Association informed at all limes 
of the Owners address and telephone number. Any lease or rental agreement shall be subject to this 
Declaration, the Bylaws and the Rules; and any breach of any of the foregoing shall constitute a breach by 
the Owner and also a default under the lease or rental agreement, regardless of whether it so provides in the 
lease er rental agreement. If any tenant breaches any restriction contained in this Declaration, the Bylaws 
or the Rules, the Owner, on demand from the Association, immediately shall take such steps as may be 
necessary to correct the breach, including, if necessary, eviction of the tenant. 

3.3 Nytsance. No activity shall be conducted in any Unit, Common Area or Association Prope'ty that 
constitutes a nuisance or unreasonably interferes with the use or qu'et enjoyment of the occupants of any 
other Condominium. 

3 4 Vehicle and Parking Restrictions. No mobile home, camper or recreational vehicle, boat, truck 
or similar equipment shall be parked anywhere within the Development. For purposes herein, "truck" does 
not include a pickup truck that does not exceed three-quarter ton. Sports utility vehicles are permitted. It shall 
be the responsibility of each Owner or prospective Owner to confirm that his or her vehicle will fit within the 
garage and the assigned parking space. 

Occupants shall park their vehicles in their assigned parking spaces so that any unassigned Common 
Area or Association Property parking spaces are available primarily for guest parking. No parking space may 
be converted into any use that would prevent its use as a parking space. The Board may adopt Rules 
regulating parking in the unassigned spaces, including regulations that prohibit occupants from parking in all 
or part of these spaces, so that the spaces are available exclusively for guest parking. 

3.5 Towing Authority. The Association may install a sign at each vehicular entrance to the 
Development containing a statement that public parking is prohibited and that all vehicles not authorized to 
park within the Development will be removed at the owners expense. The sign shall contain the telephone 
number of the local traffic law enforcement agency and shall not be less than 17 inches by 22 inches in size 
and the lettering not less than one inch in height. 

The Association may cause the removal of any vehicle wrongfully parked within the Development, 
including a vehicle owned by an occupant. If the identity of the registered owner of the vehicle is known or 
readily ascertainable, the President of the Association or his or her designee, within a reasonable time 
thereafter, shall notify the owner of the removal in writing by personal delivery or first-class mail. In addition, 
notice of the removal shall be given to the local traffic law enforcement agency immediately after the vehicle 
has been removed. The notice shall include a description of the vehicle, the license plate number, and the 
address from where the vehicle was removed. If the identity of the owner is not known or readily 
ascertainable and the vehicle has not been returned to the owner within 120 hours after its removal, the 
Association immediately shall send or cause to be sent a written repon of the removal by mail to the California 
Department of Justice in Sacramento. California. and shall file a copy of the notice with the proprietor of the 
public garage in which the vehicle was stored. The report shall be made on a form furnished by the 
Department of Justice and shall include a complete description of the vehicle, the date, time and place from 
which the vehicle was removed, the amount of mileage on the vehicle at the time of removal, grounds for 
removal, and the name of the garage or place where the vehicle is stored. Notwithstanding the foregoing, the 
Association may cause the removal. without notice, of any vehicle parked in a marked fire lane. within 15 feet 
of a fire hydrant, in a parking space designated for handicapped without proper authority. or parked in a 
manner which interiores with any entrance to. or exit from, the Development or any Condominium, parking 
space or garage located thereon The Association shall not be liable for any damages incurred by the vehicle 
owner because of the removal in compliance with this section or for any damage to the vehicle caused by the 
removal unless such damage resulted from the intentional act of any agent of the Association It requested 
by the owner of the vehicle. the Association shall state the grounds for the removal of the vehicle 
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Unless the Board provides otherwise, any director or officer, any manager or manager's agent or any 

Owner authorized to do so by any director or officer shall have the authority to act on behalf of the Association 
to cause the removal of any vehicle wrongfully parked within the Development. 

The provisions of this Section 3.5 are Intended to comply with Vehicle Code section 22658.2 In 

affect as of January 1, 1999. If this Vehicle Code section is amended, this provision automatically 
shall be amended In the same manner. If this section is repealed and no successor section Is 

enacted, this provision shall remain In full force and effect. Vehicle Code section 22658.2 may have 
been amended by the State Legislature, and the Board should confirm the current statutory 
requbements. 

3 6 Animals. Normal and customary household pets may be maintained within the Development 
under the following conditions' 

(i) there shall be no more than two dogs or two cats or one dog and one cat maintained by the 
occupants of any one Condominium unless otherwise authorized in writing by the Board; 

(ii) no animal shall be maintained for any commercial purposes; 

(iii) the use of the Common Area and Association Properly by pets shall be subject to such 
regulations as may be adopted by the Board; and 

(iv) the Owner shall be responsible for any damage to any Common Area and Association 
Property caused by any animal maintained in the Owner's Condominium. 

The Board, after notice and a hearing, may require the permanent removal from the Development of 
any animal that the Board, in its discretion, determines is a nuisance, a danger to the health or safety of any 
occupant, or otherwise interferes with the quiet use and enjoyment of occupants of any Condominium. The 
Board may find that an animal is a nuisance if the animal or its Owner continue to violate the Rules regulating 
pets after receipt of a demand from the Board to comply with the Rules. 

3.7 Television or Radio Equipmen),. Without the prior written consent of the Architectural Review 
Committee end except as is otherwise authorized by federal or State law, no television or radio poles. 
antennae, satellite dishes, cables or other external fixtures or personal property shall be installed or 
maintained in any Condominium that are visible from any other Condominium or the Association Property 
except for such equipment installed by Declarant as part of the original construction of the Development. 
Subject to the requirements of Civil Code section 1376 as it may be amended from time to time and the 
requirements of federal law, the Architectural Review Committee may adopt : (es regulating the installation 
and maintenance of such equipment and may prohibit such installation if visibie from any Common Area 
Association Property or public street. 

Nothing herein shall be construed to restrict in any manner the Board's right to authorize a cable 
television franchisee or other provider of similar services to provide cable television, radio or other similar 
services to the Development. 

3.8 Siens. Subject to the provisions of Section 12.11. no sign of any kind shall be displayed from 
any Condominium that is visible from any other Condominium except the following: 

(i) any sign not exceeding 2%feet by 2%r feet advertising the Condominium for sale or for rent. 
provided that no more than one such sign is used, and the sign is displayed ìn a window of the Condominium 
or other area designated by the Board; 

45544.1 
;41c...,,, 

(ii) any sign of a political nature, provided the sign is placed inside a window, or 
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(iii) any sign approved by the Board either on an individual basis or pursuant to Rules adopted 
by the Board. 

3.9 Trash Removal. Each Owner shall be responsible for the removal of all the trash and refuse from 
that Owners Unit to the Central collection points located within the Development for trash collection. The 
Board may adopt Rules regulating the trash collection sites. 

3.10 Clothesline. No exterior clothesline shall be erected or maintained on any Condominium and 
there shall be no exterior drying or laundering of clothes on any balcony, deck, yard or other outside area of 
any Condominium. 

3.11 Widow Coverings. The interior surfaces of all windows shall be covered with normal and 
customary window coverings such as curtains, drapes. shutters or blinds. The exterior side of window 
coverings shall be white, off-white or beige unless approved otherwise in writing by the Architectural Review 
Committee. 

3 12 Automobile Maintenance. There shall be no maintenance or repairs performed on any 
automobile except for any emergency repairs that are necessary in order to remove the vehicle to a proper 
repair facility. 

3.13 Commonly -Metered Utilities. The Board may adopt Rules regulating the use of any commonly - 
metered utilities that are paid by the Association. 

3.14 Alterations, Modifications or Additions. There shall be no alterations. modifications or additions 
made to any Condominium or any Improvement thereon except in compliance with the provisions of Article 
7. 

3.15 Conpliance with Law No Owner shall permit anything to be done or kept in his or her 

Condominium that violates any law, ordinance, statute, rule or regulation of any local, county, state or federal 
agency Nothing shall be done or kept in any Condominium that might increase the rate of or cause the 
cancellation of any insurance maintained by the Association. 

3.16 Sound Transmissions. No Unit Shall be altered in any manner that would increase sound 
transmissions, resonances or reverberations to any adjoining or other Unit, including, but not limited to, the 
replacement, modification or penetration of any flooring or floor covering, ceiling or wall or the penetration of 
any wall, floor or ceiling that increases sound transmissions, resonances or reverberations to any other Unit 
In order to reduce the level of sound transmission owners are required to cover a minium of 60% of the 
hardwood floor area within their Unit with area rugs or wall to wall carpets and pads. 

3.17 Roof Deck and Flat Roof Restrictions. Condominiums with Exclusive Use Common Area decks 
(Units 204,206,208, 210, 401,402.403, and 404). have direct access onto the roof located immediately 
adjacent to the deck. Although the roof and deck are located within the Exclusive Use Common Area as 
shown on the Map, they are two distinct and separate areas and as such are subject to separate restrictions. 
The roof deck area (the "Roof Deck") and the flat roof area (the "Flat Roof') of each Exclusive Use Common 
Area is shown in Exhibit C attached hereto. The Owners of any these Condominium shall take appropriate 
precautions to prevent any damage to the roof, including damage caused by the placement of heavy or sharp 
objects (including high heels) on the roof surface and shall comply with the restrictions in this Section 3.17. 
The decks are situated on the roofs of other Condominiums and as such their use and enjoyment must be 
restricted and limited II improperly used the roofing system could be damaged which result in structural 
damages and/or water leaks. 

The Roof Deck is subject to each of the following restrictions 
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(i) No object which distribute more than 50 pounds per square foot shall be placed on the Root Deck 

at any time. This includes such items as outdoor furniture, poned plants, or barbecue equipment. The total 

weight placed within a Roof Deck (including property and persons) shall not exceed 1000 pounds. 

(ii) No temporary or permanent water sources shall be installed or maintained at any time. 
(iii) No temporary or permanent improvements or property of any nature shall be installed or 

maintained w,thout the pnor written approval of the Architectural Committee. 

If the Architectural Committee authorizes the installation of any improvements or personal property with 

the Roof Deck, the Committee may impose such conditions as the Committee in its absolute discretion 
considers necessary to protect the roofing system and the ability the Association to repair the rooting system. 

The Flat Roof is subject to each of the following restrictions: 

(i)No Person shall walk onto or use the Flat Roof at any time for any purpose except authorized agents 
ofthe Association in connection with the inspection, maintenance, repair or replacementof the roofing system; 

(ii) No alterations or modifications shall be made to the Flat Roof except as may be authorized by the 

Board in connection with the maintenance, repair or replacement of the roofing system 

(iii) No improvements (such as decking materials) or personal property (such as deck furniture or 

potted plants) shall be installed or placed in the Flat Roof at any time. 

(iv) No temporary or permanent water sources shall be installed or maintained at any time. 

The Board may issue Rules regulating the use of the Roof Deck Areas and Flat Roof that are not 
inconsistent with the provisions contained in this Section 3.17. Condominium Owners shall provided agents 
of the Association with access to the Exclusive Use Common Area decks in order to inspect, maintain, repair 
and replace the roofing system or to ensure compliance with the provisions of this Section 3.17. Access shall 
be granted within 24 hours after request for access is received, provided that the agents shall be granted 
immediate access if necessary to prevent en imminent danger of injury to any person or damage to property. 

If the roofing system is damaged by any act of any Owner or occupant or their family members, guests 
or agents, the Owner, on demand from the Association, immediately shall pay the Association all costs 
incurred or to be incurred by the Association in repairing or replacing the damaged roof. If the Owner fails 
to reimburse the Association, the Association may levy a reimbursement assessment against the Owner's 
Condominium as described in Section 6,5 and enforce the assessment as described in Section 6.10. 

3 18 Storage Restrictions. Subject to the restrictions contained in Section 3.17, decks and yards may 
contain normal and customary furniture and other property typically retained in such areas and shall not be 
used as storage areas. The Board may adopt Rules regulating the type of property that may be maintained 
within decks or yard areas. 

ARTICLE 4 - Maintenance and Repair Obligations 

4 1 Owners Maimenance and Repair Obligations Each Owner shall maintain his or her Unit and 
all Improvements therein in good condition and repair at all times. including, but not limited to, interior doors 
and walls (including exterior surfaces of bearing walls located within the Unit), cabinets, appliances, and all 
electrical heating plumbing and other utility fixtures situated within the Unit or partially within the Unit and 
palially within the Common Area and exclusively serving the Uma such as electrical outlets Each Owner 
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shall periodically clean and maintain any windows, fireplace, chimney, flue, exterior door hardware, and 
screens ono screen doors that serve the Owners Unit, including repair or replacement of any window, exterior 
door hardware. screens or screen door. If damage to any of the foregoing is covered by insurance maintained 
by the Association, the Association, on request from the Owner, shall submit an appropriate claim if the claim 
exceeds the deductible and shall remit any available insurance proceeds to the Owner on receipt of 
satisfactory evidence that the proceeds are or will be used for repair. Any deductible amount shall be borne 
by the Owner The Association shall repair any damage to any exterior doors serving a Unit (other than the 
hardware thereon), provided that if the damage is covered by insurance maintained by the Association, the 
Owner shall be responsible for paying any deductible amount Each Owner shall maintain any Exclusive Use 
Common Areas appurtenant to that Owners Condominium in a neat and clean condition at all times. 

Each Owner shall maintain, repair and replace any smoke detectors located in the Owner's Unit. The 
Association shall maintain any automatic fire sprinkler heads located in any Unit, provided that each Owner 
immediately shall notify the Association of any problems with any automatic sprinkler heads located in the 
Owners Unit. 

The Owner of a Condominium with an Exclusive Use Common Area yard shall maintain the 
landscaping in a healthy and weed -free condition at all times. Maintenance shall include regular fertilization, 
imgation, pruning, elimination of pest and diseases, and other customary landscaping practices. The 
installation of landscaping shall be subject to prior approval of the Architectural Committee pursuant to the 
provisions of Article 7. 

If any Owner fails to maintain his or her Condominium or Exclusive Use Common Area as required 
herein, the Association, after notice and hearing as described in the Bylaws, may. but is not obligated to, enter 
the Condominium or Exclusive Use Common Area and perform the necessary maintenance and repair. The 
Association may levy a reimbursement assessment against the Condominium in the manner described in 
Section 6.5 

4.2 Association's Maintenance Repair and Landscaping Obligations. The Association shall maintain 
in good condition and repair at all times the Common Area and the Association Property, exclusive of the 
Townhome Association Property. including. but not limited to, foundations, siding, trim, roofs, exterior doors 
(other than the hardware thereon), decks (including decking material and fences between decks), balconies. 
exterior staircases, private streets, trash collection areas, walkways, parking spaces, garages and 
landscaping. The Association shall maintain the landscaping within the Association Property in a healthy and 
weed -free condition at all times. Maintenance shall include regular fertilization. irrigation. pruning, elimination 
of pest and diseases, and other customary landscaping practices 

The Association shall be responsible for the periodic repainting of the side of the fence that is located 
immediately adjacent to the Townhome Association Property and that faces into the Development. The cost 
to maintain, repair and replace the fence shall be allocated as described in the Exclusive Use Agreement 
described in Section 2.15. 

Unless otherwise maintained or repaired by governmental entity or public or private utility company, 
the Association shall maintain in good condition and repair all utilities and sanitary sewer and storm drainage 
facilities situated within the Common Area or Association Property, exclusive of the Townhomes Association 
Property, including, but not limited to. meters, distribution lines. catch basins, storage tanks, wires, ducts. 
flues, pumps, boilers, and pipes, but excluding any utility equipment and fixtures located within a Unit or 
partially within the Common Area and within the Unit, such as electrical outlets. 

The Association shall have the exterior surfaces of the windows periodically cleaned. 
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The Association shall have the Common Area and the Association Property, exclusive of the 
Townhornes Association Property. penodically inspected for wood -destroying pests and organisms and shall 
take appropnate corrective measures therefor. 

The maintenance and repair of windows shall be the responsibility of each Owner to the extent 
descnbed in Section 4.1 

All landscaping to be maintained by the Association shall be maintained in a healthy and weed -free 
environment Maintenance shallrnclude regu,ar fertilization. irrigation, pruning and other prudent landscaping 
practices Tne Association immediately shall remove and replace all dying or dead vegetation. The 
Association shall take appropnate steps to maintain the irrigation of the landscaping and to prevent damage 
resulting from misdirected and/or excessive watering 

4 3 Inspection and Maintenance Guidelines. The Board shall adopt inspection and maintenance 
gwoelmes for the penodlc inspection and maintenance of the Common Area and Association Property 
Improvements. exclusive of the Townhomes Association Property, and landscaping, including, but not limited 
ta tb.,ndations. gutters, downspours, siding, trim, roofs, roof drains, balconies, window caulking, utility 
ear rient. elevators, garage mechanical systems, and sanitary sewer and storm drainage facilities 
mantaneo by the Association, streets, parking areas, underground garage, and the irrigation system. The 
gé'ae'-nes snail require at a minimum an annual inspection by a qualified Person of each of the foregoing. 

The Board periodically and at least once every two years shall review and update the inspection and 
ma.n:enance guidelines. 

The Board shall take all appropriate steps to implement and comply with the inspection and 
maintenance guidelines. 

4.4 Cooperation and Access. Each Owner and occupant shall fully cooperate with the agents of the 
Association in the performance of the Association's maintenance and repair obligations described in Section 
4.2 above. Such cooperation shall include, but is not limited to, immediate notification to the Board or its 
managing agent of any maintenance or repair problems for which the Association is responsible and access 
to the Owner or occupant's Condominium and Exclusive Use Common Area as may be necessary to inspect 
and, if appropriate, to perform any necessary maintenance or repairs. 

4.5 Reimbursement and Indemnification. If the Association incurs any maintenance or repair costs 
because of the willful or negligent act or omission of any Owner or occupant or their family members, guests, 
agents or pets, the Association shall charge the cost to the Owner of the Condominium responsible for the 
costs and may levy a reimbursement assessment as described in Section 6.5. The Owner immediately shall 
pay the charge or reimbursement assessment to the Association, together with interest thereon at the rate 
of 12% per annum, but not in excess of the maximum rate authorized by law. If the Owner disputes the 
charge, the Owner shall be entitled to notice and a hearing as provided in Section 5.6(1v). The Association 
shall not charge the Owner to the extent that the cost is met through insurance maintained by the Association. 
Any deductible amount shall be paid by the Owner. Furthermore, the Owner shall defend, indemnify and hold 
the Association harmless from any claim, demand, liability or cost, including attorneys' fees arising from such 
damage, except to the extent the demand, ciaim, cost or liability is covered by insurance maintained by the 
Association. The Owner shall pay the amount of any deductible. 
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5 1 Formation of the Association. The Association is a nonprofit mutual benefit corporation formed 
under the laws of the State of California. The Association shall commence operations no later than the date 
that assessments commence. Pending the commencement of the Association's operations, Declarant shall 
perform the duties and shall have the rights of the Association as described herein. 

5 2 Governing Body The governing body of the Association shall be the Board. It shall be the 
responsibility of the Board to ensure that the Association exercises its rights and performs its duties as 

descnbed within the Declaration, the Articles, the Bylaws and any amendments thereto. 

5 3 Memhershio Each Owner of a fee title interest in a Condominium automatically shall he a 

Member cf the Association. If there is more than one fee title Owner of a Condominium, each Owner shall 
be a Member The holder of a security interest in a Condominium shall not be a Member of the Association 
except and until that holder obtains both the legal and equitable interest in the Condominium. If any Owner 
executes an installment contract of sale for the sale of that Owner's Condominium, the purchaser shall 
become the Member if the contract is recorded in the public records and if the Association is notified in writing 
of the contract, and the Owner no longer shall be a Member. If the purchasers rights are terminated under 
the contract without transfer of title to the purchaser, the Board, upon receipt of satisfactory evidence of the 
termination of the purchasers rights, shall reinstate the Owner as the Member; and the purchaser shall no 

longer be a Member. 

Membership shall be appurtenant to the Condominium and may not be separated therefrom. Any 
transfer of an Owners interest in a Condominium (other than a security interest), by operation of law or 
otherwise. automatically transfers the membership to the Owner's successor in interest. No Owner may 
resign or revoke his or her membership for any reason. 

5 4 Membership Classes _and Voting Rights. The Association shall have the following two classes 
of voting memberships: 

(i) Class A. Class A Owners are all Owners except the Declarant. Class A Owners shalt be 
entitled to one vote for each Condominium in which he or she owns an interest. If more than one Owner owns 
an interest in a Condominium, only one vote may be cast with respect to that Condominium. 

(ii) Class B. The Class B Owner shall be the Declarant, who shall be entitled to three votes 
for each Condominium owned by the Declarant. Class B membership shall cease and be irreversibly 
converted to Class A on the first to occur of the following 

(a) the total votes outstanding in the Class A membership equal the total votes 
outstanding in the Class B membership: or 

(b) the second anniversary of the first conveyance of a Condominium in the Development 

As long as two classes of voting membership exist, any action by the Association that requires approval 
by the Owners shall require approval by the designated percentage of voting power in each class. except the 
action described in Section 5.11 of this Declaration Voting rights shall vest at the time that assessments are 
levied against the Owner's Condominium. Except as otherwise provided in this Declaration, the Articles or 
the Bylaws. and subject to the provisions of Section 5.11. all matters requiring the approval of the Owners 
shall be (i) approved at a duly -called regular or special meeting at which a quorum was present. either in 

person or by proxy, by Owners holding the majority of the total voting power of all Owners present, either in 

person or by proxy (ii) approved by written ballot by a majonty of the total voting power of the Owners 
pursuant tc the requirements of Corporations Code section 7513 or any successor statute thereto: or (iii) 
approved by unanimous written consent of a1! the Owners ft the vote or written consent of each class of 
memuersnq is required any requirement that Inc vote o' the Declarant be excluded is not applicable except 
at pruvroec it Section 5.11 

1B 

Order: HW7HVVHSQ
Address: 323 29th St # C101
Order Date: 09-03-2019
Document not for resale
HomeWiseDocs



G594052 

5.5 ,lost Owaership Votes. The vote that is attributed to each Condominium may not be cast on a 

fractional basis. If the Condominium has more than one Owner and the Owners are unable to agree as to 

how the vote shall be cast, the vote shall be forfeited on the matter in question. Any vote cast by an Owner 
for any Condominium is presumed conclusively to be the vote cast by all the Owners of that Condominium. 
If more than one Owner casts a vote attributed to a Condominium on any malter on which only one vote could 
be cast for that Condominium, the votes cast by such Owners shall be counted as one vote if the votes are 
the same; and if the votes are different, the vote cast by such Owners shall not be counted and shall be 

forfeited. 

5.6 Powers of the Association. The Association shall have all the powers of a nonprofit mutual 
benefit corporation organized under the general nonprofit mutual benefit corporation laws of California, subject 
only to such limitations on the exercise of these powers as are set forth in the Articles, Bylaws and this 
Declaration. The Association shall have the power to do any lawful thing that may be authorized, required 
or permitted to be done by the Association under this Declaration, the Articles ano the Bylaws and to do and 
perform any act that may be necessary or proper for or incidental to the exercise of any of the express powers 
of the Association, including without limitation, each of the following: 

(i) The Board shall establish, fix and levy assessments against the Condominiums and collect 
and enforce payment of such assessments in accordance with the provisions of Article 6 of this Declaration. 

(ii) The Board may adopt. amend and repeat Rules as it considers appropriate. The Rules 
shall regulate' he use and enjoyment of the Common Area and Association Property and such other matters 
as are authorized herein. A copy of the Rules as adopted, amended or repealed shall be mailed or otherwise 
delivered to each Owner; and a copy shall be posted in a conspicuous place within the Development if an 

appropriate space is available for such posting. If any provision of this Declaration, the Articles or the Bylaws 
is inconsistent with or materially alters any Rules, the Declaration, the Articles or the Bylaws shall control to 

the extent of any such inconsistency. 

Any Rules adopted by the Board shall apply to all Owners or occupants in a uniform and 
nondiscriminatory manner. The Board may adopt a Rule as the result of an act or omission of any Owner or 
occupant or their family members or guests or a Rule that does not directly affect all Owners or occupants 
in the same manner as long as the Rule applies to all Owners or occupants. 

(iii) The Board may borrow money to meet any anticipated or unanticipated costs of the 
Association and, subject to the provisions of Section 5,12(v), may mortgage, encumber or pledge Association 
assets (including, but not limited to, assessments) as security for such borrowing. 

(iv) In addition to any other enforcement rights described in this Declaration and the Bylaws 
or as may be authorized by law and subject to any restrictions on the Association's enforcement rights, 
including any due process requirements imposed by this Declaration, the Bylaws or by law, the Board may 
take any of the following actions against any Person whose act or failure to act violates or threatens to violate 
any provisions of this Declaration, the Bylaws or Rules: (a) impose monetary penalties, including late charges 
and interest. (b) suspend voting rights in the Association; and (c) commence any legal or equitable action for 
damages, injunctive relief or both. Subject to the provisions of Section 12.9, the determination of whether 
to impose any of the foregoing sanctions shall be within the sole discretion of the Board. Any legal action may 
be brought in the name of the Association on its own behalf and on behalf of any Owner who consents; and. 
except as otherwise provided herein, the prevailing party in such action shall be entitled to recover costs and 
reasonable attorneys' fees. The Board. in its sole discretion, may resolve or settle any dispute. including any 
legal action in wnich the Association is a party. under such terms and conditions es it considers appropriate. 

If the Board adopts a policy imposing monetary penalties, the Board shall adopt and distribute to each 
Member, by personal delivery or first-class mail, a schedule of the monetary penalties that may be assessed. 
The Board may change the schedule from time to time and shall distribute a notice of such changes to the 

43<4.1 
l4/2C/991 -tl9- 

Order: HW7HVVHSQ
Address: 323 29th St # C101
Order Date: 09-03-2019
Document not for resale
HomeWiseDocs



G594052 
Members in the same manner as the schedule of penalties. If requested by a Member being disciplined, the 
Board shall conduct the disciplinary proceeding in executive session. In such session, the Member, and, if 

applicable, the Members counsel, and the Association's counsel shall be entitled to attend. In addition, the 
Board may interview witnesses and other appropriate parties to the disciplinary proceeding in executive 
session. The provisions of this paragraph are intended to comply with the requirements of Civil Code 
section 1383(g) In effect as January 1, 1999. If the provisions of section 1363(g) are amended or 
repealed in any manner, this paragraph automatically shall be amended or repealed In the same 
manner. Civil Code section 1363(g) may have bean amended by the State Legislature, and the Board 
should confirm the current statutory requirements. 

Under no circumstances may the Association cause a forfeiture or abridgement of an Owners right to 
the full use and enjoyment of the Owner's Unit on account of the failure of the Owner to comply with the 
provisians of the Declaration, Articles, Bylaws or Rules, except by judgment of a court or decision of an 
arbitrator or on account of a foreclosure or sale under power of sale for failure of the Owner to pay 
assessments duly levied by the Association. 

Before the Board imposes any monetary penalties (late fees and interest on delinquent assessments 
are nct considered penalties subject to the due process requirements) or suspension of membership rights 
or Common Area or Association Property use privileges against any Member for failure to comply with the 
Declaration, these Bylaws or the Rules, the Board must act in good faith and satisfy each of the following due 
process requirements: 

(a) the Member must be given 15 days' prior notice of the discipline to be imposed and 
the reasons for the imposition of the discipline. Notice may be given by any method reasonably calculated 
to give actual notice. If the notice is given by mail, it must be sent by first-class or registered mail to the last 
address of the Member as shown on the Association's records; and 

(b) the effective date of the imposition of the discipline shall not occur until at least five 
days after the Member has been given an opportunity to be heard, orally or in writing, by the Board. The 
Member shall have the opportunity to present witnesses on the Members behalf and to cross-examine any 
witnesses who may testify against the Member and may be represented by legal counsel. 

(v) Except as may be limited by the Bylaws, the Board may delegate any of the Association's 
powers and duties to its employees. committees or agents, including a professional management agent. 

5.7 Duties of the Association. In addition to the duties described in the Articles or Bylaws, or 
elsewhere in this Declaration, the Association shall have the duty to manage the Common Area and 
Association Property, exclusive of the Townhomes Association Property; comply with the terms and 
conditions of the Townhome Association Property Use Agreement described in Section 2.15, perform the 
maintenance as described in Section 4.2; prepare, periodically update, and comply with the maintenance and 
inspection guidelines described in Section 4.3; prepare and distribute financial statements, reports and copies 
of Governing Documents as described in Section 5.10; enforce bonded obligations as described in Section 
5.11; levy and collect assessments as described in Article 6; prepare when required the reserve studies 
described in Section 6.3 and annually review and implement adjustments as required; and procure, maintain 
and review the insurance as described in Article 8. The Association shall perform such other acts as may 
be reasonably necessary to exercise its powers to perform its duties under any of the provisions of this 
Declaration, the Articles, Bylaws, Rules or Board resolutions. 

Notwithstanding anything herein to the contrary, the Association shall not assume any duty to maintain 
or insure any Condominium Building until the Building has been completed and a certificate of occupancy 
permit has been issued by the local governmental entity. 
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5.8 Taxes and Assessments The Association shall pay all real and personal property taxes and 
assessments and all other taxes levied against the Association, the Association Property, or the personal 
property owned by the Association. Such taxes and assessments may be contested or compromised by the 
Association, provided that they are paid or that a bond insuring payment is posted before the sale or the 
disposition of any property to satisfy the payment of such taxes. 

59 Utility_Serviçe 4o the Common Area and Association Property and Domestic Water. The 
Association shall acquire, provide and pay for water, sewer, garbage disposal, refuse and rubbish collection, 
electrical, telephone, gas and other necessary utility services for the Common Area and Association Property, 
exclusive of the Townhomes Association Property. The Association also shall acquire, provide end pay for 
domestic water for the Units. 

5 10 Reporting Requirements. The Association shall prepare and distribute the following: 

(i) a pro forma operating budget for each fiscal year shall be distributed not less than 45 days 
nor more than 60 days before the beginning of the fiscal year consisting of at least the following: 

(a) estimated revenue and expenses on an accrual basis; 

(b) a summary of the Association's reserves based on the most recent reserves review 
or study conduc:ed pursuant to Section 6.3. which shall be printed in bold type and shall include the following. 

(1) the current estimated replacement cost, estimated remaining life and estimated 
useful life of each major component which the Association is obligated to maintain (collectively the "Major 
Components"); 

(2) as of the end of the fiscal year for which the study was prepared: 

a. the current estimate of cash reserves necessary to repair, replace, restore 
or maintain the Major Components; and 

b. the current amount of accumulated cash reserves actually set aside to 
repair, replace, restore or maintain the Major Components; and 

(3) the percentage that the amount in subsection (2)b is to the amount in subsection 
(2)a; 

(c) a statement as to whether the Board has determined or anticipates that the levy of 
one or more special assessments will be required to repair, replace or restore any Major Component or to 
provide adequate reserves therefor: 

(d) a general statement addressing the procedures used for the calculation and 
establishment of those reserves to defray the future repair, replacement or additions to the Major 
Components: and 

(e) a statement describing the Members' rights to obtain copies of the minutes of 
meetings of the Boara of Directors, including a description of how and where these minutes may be obtained 

In lieu of the distribution of the pro forma operating budget, the Board may elect to distribute a summary 
of the budget to al: its Members with a written notice in at least 10 -point bold type on the front page of the 
summary that the buaget is available at the Association's business office or another suitable location within 
the boundaries of the Development and that copies will be provided on request and at the expense of the 
Association If any Member requests a copy of the pro forma operating budget to be mailed to the Member. 
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the Association shall provide the copy to the Member by first-class United States mail at the expense of the 
Association, which copy shall be mailed within five days of the receipt of the request. 

(ii) an annual report consisting of a balance sheet rendered as of the last day of the fiscal year, 
an operating statement for the fiscal year, and a statement of change in its financial position for the fiscal year. 

A copy of the annual report shall be distributed to each Owner and any Mortgagee that has requested a copy 
within the 120 days after the close of the fiscal year. In any fiscal year in which the gross income of the 
Association exceeds $75,000, a copy of the review of the annual report prepared by a licensee of the 
California State Board of Accountancy in accordance with generally -accepted accounting principles shall be 
distributed with the annual report. If the annual report is not reviewed by an independent accountant, the 
reports shall be accompanied by the certificate of an authorized officer of the Association that the report was 
prepared from the books and records of the Association without independent audit or review. 

(iii) a statement of the Association's policies and practices in enforcing its remedies against 
Owners for delinquent regular or special assessments, including the recording and foreclosing of liens against 
a delinquent Owner's Condominium. A copy of this statement shall be distributed to each Owner and any 
Mortgagee who has requested a copy within 60 days prior to the beginning of each fiscal year. 

(iv) copies of this Declaration, the Articles, Bylaws, Rules and a statement regarding delinquent 
assessments as described in Section 6.12 shall be provided any Owner within ten days of the mailing or 
delivery of a written request. The Board may impose a fee to provide these materials but not to exceed the 
Association's reasonable costs in preparing and reproducing the material. 

(v) a summary of the provisions of Civil Code section 1354 which specifically references the 
section and includes the following: 

Failure by any member of the Association to comply with the pre -filing requirements of 
section 1354 of the Civil Code may result in the loss of your rights to sue the Association or 
another member of the Association regarding enforcement of the governing documents. 

The summary shall be provided either at the time the pro forma budget described in Section 5.100 
is distributed or in the manner set forth in Corporations Code section 5016. 

(vi) a summary of the Association's property, general liability, and earthquake and flood policies 
(individually and collectively referred as the "Policy" or "Policies") shall be distributed to the Members within 
60 days preceding the beginning of the Association's fiscal year. The summary shall include the following 
information on the Policies: 

(a) the name of the insurer, 

(b) the type of insurance; 

(c) the Policy limits of the insurance; and 

(d) the amount of deductibles, if any 

The Association, as soon as reasonably practical, shall notify its Members by first-class mail if any of 
the Policies have been cancelled and not immediately renewed or restored or if there is a significant change 
such as a reduction in coverage or limits or an increase in the deductible for any Policy. If the Association 
receives any notice of non -renewal of a Policy. the Association immediately shall notify its Members if 
replacement coverage will not be in effect by the date the existing coverage Will lapse. 
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To the extent that the information required to be disclosed as described in this Section 5.10(ví) is 

specified in the insurance policy declaration page, the Association may meet its disclosure obligations by 

making copies of that page and distributing copies to all its Members. 

The summary required in this Section 5.10(ví) shall contain, in at least 10point boldface type, the 

following statement: 

This summary of the Association's policies of insurance provides only certain information 
as required by subdivision (e) of section 1365 of the Civil Code and should not be considered 
a substitute for the complete policy terms and conditions contained in the actual policies of 
insurance. Any member, upon request and reascnable notice, may review the Association's 
insurance policies and, upon request and payment of reasonable duplication charges, obtain 
copies of those policies. Although the Association maintains the policies of insurance specified 
in this summary, the Association's policies of insurance may not cover your property, including 
personal property, or real property improvements to or around your dwelling, or personal injuries 
or other losses that occur within or around your dwelling. Even if a loss is covered, you may 
nevertheless be responsible for paying at or a portion of any deductible that applies. 
Association members should consult with their individual insurance brokers or agent for 
appropriate additional coverage. 

The provisions of this Section 5.10 are Intended to comply with the requirements of Civil Code 
sections 1354(0, 1363.05(e) and 1365 in effect as of January 1, 1998. If these Civil Code sections are 
amended or repealed in any manner, the provisions of this Section 5.10 shall be amended or repealed 
in the same manner. Civil Code sections 1354(I), 1363.050) and 1365 may have been amended by the 
State Legislature, and the Board should confirm the current statutory requirements. 

5.11 Enforcement_of_Booded Obligations. If the Association is the obligee under a bond or other 
arrangement ("Bond") to secure performance of the commitment of the Declarant or a successor or assign 
to complete the Common Area and Association Property Improvements not completed at the time the 
California Commissioner of Real Estate issued a final subdivision report, the Board will consider a vote on 
the question of action by the Association to enforce the obligations under the Bond with respect to any 
Improvement for which a notice of completion has not been filed by the later of: (i) 60 days after the 
completion date specified for that Improvement in the "planned construction statement" appended to the Bond; 
or (ii) 30 days after the expiration of any written extension given by the Association. If the Board fails to 

consider a vote on the action to enforce the obligations under the Bond, or if the Board decides not to initiate 
action to enforce the obligations under the Bond. then on receipt of a petition signed by Owners representing 
not less than 5% of the total voting power of the Association, the Board shall call a special meeting of Owners 
for the purpose of voting to override the decision of the Board not to initiate action or to compel the Board to 
take action to enforce the obligations under the Bond. The Board shall give written notice of the meeting to 
all Owners entitled to vote in the manner provided in this Declaration or in the Bylaws for notices of special 
meetings of Owners. The meeting shall be held not less than 35 days nor more than 45 days after receipt 
of the petition. At the meeting, the vote in person or by proxy by a majority of the Owners entitled to vote 
(other than Declarant) in favor of taking action to enforce the obligations under the Bond shall be considered 
the decision of the Association; and the Board shall implement this decision by initiating and pursuing 
appropriate action in the name of ;he Association. 

Upon satisfaction of the Declarant's obligation to complete the Common Area or Association Property 
Improvements, the Board shall acknowledge in writing that it approves the release of the bond and shall 
execute any other documents or instruments as may be necessary or advisable to effect the release of the 
Bond. The Board shall not condition its approval to release the Bond on the satisfaction of any condition other 
than the completion of the Common Area or Association Property Improvements as described on the "planned 
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construction statement". Any dispute between the Declarant and the Association regarding the release of the 
Bond shall be resolved in accordance with the Bond escrow instructions or, if these instructions are not 
operative for any reason. in accordance with the procedures of Section 12.16. 

5.12 Limitations on Au hi rit of th .oar.. The Board shall not take any of the following actions 
except with the consent, by vote at a meeting of the Association or by written ballot without a meeting 
pursuant to Corporations Code section 7513 or any successive statute thereto of a simple majority of the 
Members other than Declarant constituting a quorum of more than 50% of the voting power of the Association 
residing in Members other than the Declarant. 

(i) incur aggregate expenditures for capital Improvements to the Common Area in any fiscal 
year in excess of 5% of the budgeted gross expenses of the Association for that fiscal year; 

(ii) sell during any fiscal year property of the Association having an aggregate fair market value 
greater than 5% of the budgeted gross expenses of the Association for that fiscal year; 

(iii) pay compensation to members of the Board or to officers of the Association for services 
performed in the conduct of the Association's business, provided that the Board may reimburse a member 
or officer for expenses incurred in carrying on the business of the Association; 

(iv) enter into s cJatract wait a third Person to furnish goods or services for the Common Area 
or Association Property or the Association for a term longer than one year with the following exceptions: 

(a) a management contract, the terms of which have been approved by the Federal 
Housing Administration or Veterans Administration: 

(b) a contract with a public utility company if the rates charged for the materials or 
services are regulated by the Public Utilities Commission, provided the term does not exceed the shortest 
term for which the supplier will contract at the regulated rate; 

(c) prepaid casualty or liability insurance policies not to exceed three years' duration, 
provided the policy permits for short rate cancellation by the insured; 

(d) lease agreements for laundry room fixtures and equipment not to exceed five years' 
duration, provided the Declarant does not have a direct or indirect ownership interest of 10% or more in any 
lessor under such agreements; 

(e) agreements for cable television services and equipment or satellite dish television 
services and equipment not exceeding five years in duration, provided the supplier is not an entity in which 
the Declarant has a direct or indirect ownership interest of 10% or more; 

(f) agreements for sale or lease of burglar alarm and fire alarm equipment. installation 
and services not exceeding five years' duration, provided that the supplier or suppliers are notentities in which 
the Declarant has a direct or indirect ownership interest of 10% or more; and 

(g) a contract for a term not to exceed three years that is terminabie by the Association 
after no longer than one year without cause, penalty or other obligation upon 90 days written notice of 
termination to the other party: or 

(v) borrow money secured by any Association assets as authorized under Section 5.6(111) 

5 13 Notice of Significant Legal Proce_edings Notwithstanding anything herein to the contrary, the 
Board snail not institute any significant legal proceeding. including any arbitration or judicial reference 
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proceeding, against any Person without providing the Members of the Association with at least 30 days' prior 
written notice of the Associations intention to institute legal proceedings. The notice shall describe the 
purpose of the proceeding, the parties to the proceeding, the anticipated cost to the Association (including 
attorneys' tees) in processing the proceeding, the source of funds to process the proceeding (reserves or 
special or regular assessments), and suggested information that should be disclosed to third parties, such 
as prospective purchasers and lenders, while the proceeding is being prosecuted. For purposes herein. 
"significant legal proceeding" shall mean any legal proceeding in which it reasonably could be anticipated that 
any of the following events could occur. 

(i) the levy of a special assessment to fund all or any portion of the proceeding; 

tii) the expenditure of funds from the Association's reserves in connection with the proceeding 
in an amount in excess of 5% of the then current reserves; 

(iii) the amount of the claim is in excess of $25,000; or 

(iv) the action could have a material adverse effect on the ability to sell and/or refinance the 
Condominiums within the Development during rite period the proceeding is being prosecuted. 

If the proposed legai proceeding is against the Declarant or other developer for alleged damage to the 
Common Area. the Association Property, alleged damage to the separate interests that the Association is 
obligated to maintain or repair, or alleged damage to the separate interests that arises out of, or is integrally 
related to, damage to the Common Area, Association Property, or separate interests that the Association is 

obligated to maintain or repair, the notice also shall specify each of the following (unless not required by 
reason of Civil Code section 1375(g)(1)(E) or 1375(g)(2)(D)) as amended from time to time: 

(v) that a meeting will take place to discuss problems that may lead to the filing of a civil action 
and the time and place of the meeting; and 

(vi) the options, including civil actions that are available to address the problems. 

Notwithstanding the foregoing, the notice shall not be required to commence and pursue any action to 
collect delinquent assessments as described in Section 6.10 or to enforce any Common Area or Association 
Property completion bond as described in Section 5,11. Furthermore, if the Board in good faith determines 
that there is insufficient time to provide prior notice to the Members as required herein prior to the expiration 
of any applicable statute of limitations or prior to the loss of any other significant right of the Association, the 
Board may take the necessary steps to commence the proceeding to preserve the rights of the Association, 
provided that as soon as is reasonably practical thereafter, and not later than 30 days following the 
commencement of the proceeding, the Board shall provide the Members with notice as required herein. 

ARTICLE 6 - Assessments 

6.1 Obligations totav Assessments. The Owner of each Condominium is obligated to pay any 
assessments levied against that Owners Condominium on or before the due date of the assessment If there 
is more than one Owner of the Condominium, the obligation is joint and several. Each Owner on acceptance 
of title to a Condominium automatically personally assumes the obligation to pay any assessments against 
the Owners Condominium (including. but not limited to, any portion of the annual regular assessment not yet 
due and payable) and agrees to allow the Association to enforce any assessment lien established hereunder 
by non)udiciat proceedings under the power of sale or by any other means authorized by law. The Owner 
shall be liable for the full assessment levied against that Owners Condominium regardless of the Owners 
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possession or use of the Condominium, the Common Area, Association Property or any services rendered 
by the Association. The Owner has no right or power to commit or omit any act, such as waiving the right to 
use the Common Area or Association Property, in an attempt to eliminate or reduce the assessments against 
that Owners Condominium. An assessment shall be both a personal obligation of the Owners of the 
Condominium against which the assessment is levied and, on the recordation of a notice of delinquent 
assessment, a lien against the Condominium. Any Owner who transfers a Condominium shall remain 
personally liable for any unpaid assessments that accrued on or before the date of the transfer. No Owner 
shall be liable for any defaults of the Owner's predecessor in interest ;n the payment of any assessment that 
has accrued prior to the Owner taking title to the Property unless that Owner expressly assumes the obligation 
to cure the delinquent assessments. Notwithstanding the foregoing, any Owner who takes title to a 

Condominium on which a lien for a delinquent assessment has been established will take title subject to the 
lien and the Association's enforcement remedies as a result thereof unless the Owner takes title under a 

foreclosure or trustee sale resulting from a foreclosure or exercise of a power of sale under a Mortgage, deed 
of trust, or other lien recorded before the recordation of the notice of delinquent assessment and except as 
provided in Section 10.3. 

If an Owner has a dispute with the Association regarding an assessment levied by the Association, the 
Owner may pay the assessment under protest in accordance with the procedures set forth in Civil Code 
section 1366.3 or any successor statute thereto. 

6.2 Annual Regular Assessment. Not more than 90 days nor less than 60 days before the beginning 
of each fiscal year of the Association, the Board shall meet for the purpose of establihing the annual regular 
assessment for the forthcoming fiscal year. At such meeting, the Board shall review the preliminary pro forma 
operating budget prepared in accordance with the provisions of Section 5.10(i), any written comments 
received from Members and Mortgagees, and such other related information that has been made available 
to the Board. After making any adjustments that the Board considers appropriate and subject to such Member 
approval as may be required by Section 6.6, the Board will establish an annual regular assessment for the 
forthcoming fiscal year. Each annual regular assessment shall include a portion for reserves as described 
in Section 6.3. 

If the Board for any reason fails to take the appropriate steps to establish the annual regular 
assessment for the next fiscal year, the annual regular assessment for the preceding fiscal year shall continue 
in effect subject to the Board's right at anytime during the next fiscal year to adjust the assessment pursuant 
to the procedures described herein. 

6.3 Reserves and Reserves Study. Each annual regular assessment shall include a portion for 
reserves in such amount as the Board in its discretion considers appropriate to meet the cost of the future 
repair, replacement or additions to the Major Components as described in Section 6.10(í)(b)(1) that the 
Association is obligated to maintain and repair. Reserve funds shall be deposited in a separate account; and 
the signatures of at least two persons, who shall either be members of the Board or one officer who is not a 
member of the Board and a member of the Board, shall be required to withdraw monies from the reserve 
account Reserve funds may not be expended for any purpose other than the repair, restoration, replacement. 
or maintenance of, or litigation involving the repair, restoration, replacement, or maintenance of, Major 
Components which the Association is obligated to maintain. 

Notwithstanding the foregoing, the Board may authorize the temporary transferor money from a reserve 
fund to the Association's general operating fund to meet short-term cash-flow requirements or other expenses, 
provided the Board has made a written finding, recorded in the Board's minutes, explaining the reason that 
the transfer is needed and describing when and how the money will be repaid to the reserve fund. The 
transferred funds shall be restored to the reserve fund within one year of the date of the initial transfer, 
provided that the Board, on the making of a finding supported by documentation that a temporary delay is in 
the best interest of the Development, may delay temporarily the restoration. The Board shall exercise prudent 
fiscal management in maintaining the integrity of the reserve account and, if necessary, shall levy a special 
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assessment to recover the full amount of the expended funds within the time limits required herein. This 

special assessment shall be subject to the assessment increase restrictions set forth in Section 6.6 and Civil 

Code section 1366(b). 

If the Board elects to use reserve funds or to temporarily transfer money from the reserve fund to pay 
for litigation, the Association shall notify the Members of that decision in the next available mailing to all 

Members pursuant to Corporations Code section 5016. The notice shall inform Members of the availability 
of an accounting of these expenses. The Board shall distribute a written accounting of this expense to the 

Members on at least a quarterly basis, with the first accounting to be delivered no later than the 30th day 
following the Board's decision to use reserve funds for litigation, either directly or through a transfer to 

operating funds. In any proposed litigation in which the amount in controversy is expected to exceed $25,000, 
the first accounting shall include a description of expenses paid to date. a description of the principal terms 
and conditions of any contract with any Person providing services in connection with the litigation, including 
attorneys and expert witness, a good faith estimate of the total legal fees, expert fees and other litigation 
costs that may be incurred, and a sample disclosure that Members should provide prospective purchasers, 
lenders and other parties that have obtained or may obtain an interest in the Owner's Lot regarding the 
litigation. In each subsequent accounting, the information required in the first accounting shall be 

appropriately updated. 

At least once every three years, the Board shall cause to be conducted a reasonably competent and 
diligent visual inspection of the accessible areas of the Major Components which the Association is obligated 
to repair, replace, restore or maintain es a part of a study of the reserve account requirements of the 
Development if the current replacement value of the Major Components is equal to or greater than one-half 
of the gross budget of the Association, which excludes the Association's reserve account for that period. The 
Board shall review this study annually and shall consider and Implement necessary adjustments to 
the Board's analysis of the reserve account requirements as a result of that review. 

The study, at a minimum, shall include: 

(i) identification of the MajorComponents which the Association is obligated to repair, replace, 
restore, or maintain which, as of the date of the study, have a remaining useful life of less than 30 years: 

(ii) identification of the probable remaining useful life of the Major Components identified in 

subparagraph (i) as of the date of the study; 

(iii) an estimate of the cost of repair, replacement, restoration, or maintenance of the Major 
Components identified in subparagraph (i) during and at the end of ils useful life; and 

(iv) an estimate of the total annual contribution necessary to defray the cost to repair, replace. 
restore, or maintain the Major Components during and at the end of its useful life after subtracting total 
reserve funds as of the date of the study. 

As used herein. "reserve accounts" means moneys that the Board has identified for use to defray the 
future repair or replacement of, or additions to, those Major Components which the Association is obligated 
to maintain; and "reserve account requirements" means the estimated funds which the Board has determined 
are required to be available at a specified point in time to repair, replace, or restore those Major Components 
which the Association is obligated to maintain 

The provisions of this Section 6.3 are Intended to comply with the requirements of Civil Code 
sections 1365.5(c) and (d) In effect as January 1, 1999. If these Civil Codo sections are amended or 
repealed in any manner, the provisions of this Section 6.3 automatically shall be amended or repealed 
In the same manner. Civil Code sections 1365.5(c) and (d) may have been amended by the State 
Legislature, and the Board should confirm the current statutory requirements. 
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6 4 Special Assessments Subject to the restrictions described in Section 6.6. the Board may levy 
a special assessment it the Board in its discretion determines that the Association's available funds are or 
will become inadequate to meet the estimated expenses of the Association, including, but not limited to, 
expenses resulting from inadequate reserves, unanticipated delinquencies. costs of construction, unexpected 
repairs or replacements of capital Improvements, inadequate insurance proceeds, or other unanticipated 
expenses. The Board may levy the entire special assessment immediately or levy it in installments over a 
period the Board considers appropriate 

6.5 Reimbursement Assessments. The Board shall have the authority to levy reimbursement 
assessments against one or more Condominium Owners to reimburse the Association for any costs incurred 
or to be incurred by the Association as the result of any act or omission of any Owner or occupant of any 
Condominium or their family members, guests, agents or pets. The levy shall not include any portion that is 
paid or will be paid by any insurer under a policy maintained by the Association. Payment of the deductible 
amount shall be the responsibility of the Owner. In addition to reimbursing the Association for costs 
necessary to repair any Common Area, Association Property, or other Property that is maintained by the 
Association, the Association may seek reimbursement for any costs incurred by the Association, including 
attorneys' fees, to bring the Owner or occupant or the Owners Condominium into compliance with this 
Declaration, the Articles. Bylaws or Rules. A reimbursement assessment may not be levied against any 
Condominium until notice and hearing have been provided the Owner as described in Section 5.6(iv), and 
under no circumstances may a reimbursement assessment (or a monetary penalty Imposed by the 
Association as a disciplinary measure for violation of the Declaration or Rules) become a lien against the 
Owners Condominium that is enforceable by nonjudicial foreclosure proceedings under a power of sale. The 
foregoing restriction on enforcement is not applicable to late payment penalties or interest for delinquent 
assessments or charges imposed to reimburse the Association for loss of interest or for collection costs, 
including reasonable attorneys' fees, for delinquent assessments. 

6.6 Assessment Increase Restrictions The Association shall provide notice by first-class mail to 
the Owners of any increase in the regular or special assessments not less than 30 days nor more than 60 
days prior to the due date of the increased assessment. 

The Board may not (i) impose an annual regular assessment for any fiscal year more than 20% above 
the annual regular assessment for the Association's preceding fiscal year or (ii) impose special assessments 
which in the aggregate exceed 5% of the budgeted gross expenses of the Association for that fiscal year 
without the approval of a majority of the votes of Owners at a meeting of the Members of the Association at 
which a quorum is present. For purposes of this section, a "quorum" means more than 50% of the Owners, 
and the meeting must be conducted in accordance with Corporations Code sections 7510 through 7527 and 
7613. The foregoing restrictions on assessment increases do not apply to increases necessary for 
emergency situations. An emergency situation is any one of the following* 

(i) an extraordinary expense required by an order of court; 

(ii) an extraordinary expense necessary to repair or maintain the Development or any part of 
it that the Association is responsible to maintain where a threat to personal safety on the Property is 
discovered, or 

(iii) an extraordinary expense necessary to repair or maintain the Development or any part of 
it that the Association is responsible to maintain that could not have been reasonably foreseen by the Board 
in preparing and distributing the pro forma operating budget required under Civil Code section 1365, provided 
that before the imposition or collection of any assessment under this subparagraph the Board must pass a 
resolution containing written findings as to the necessity of the extraordinary expense involved and why the 
expense was not or could not have been reasonably foreseen in the budgeting process and shall distribute 
the resolution to the Members with the notice of the assessment. 
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It the Board tails to distnbute the pro forma operating statement as required by Section 5.10(1) for any 
fiscal year. the Association may not increase its annual regular assessment for that fiscal year. as authorized 
by Civil Code section 1366(b). unless the Board has obtained the approval of a majority of the votes of the 
Owners at a meeting of the Members at which a quorum was present. For the foregoing purposes, a quorum 
means more than 50% of the Owners of the Association; and the meeting must be conducted in accordance 
with Co'porations Code sections 7510 through 7527 and 7613 or any successor statute thereto. 

The provisions of this Section 6.6 are Intended to comply with Civil Code section 1366(a) and 
(b) in effect as of Januaty 1, 1999. If this section is amended In any manner, the provisions of this 
Section 6.6 automatically shall be amended In the same manner, provided that If Civil Code section 
1366(b) is repealed and no successor statute Is enacted with respect to restrictions on assessments, 
the provisions of this Section 6.6 shall remain In full force and effect. Civil Code sections 1366(a) and 
(h) may have been amended by the State Legislature, and the Board should confirm the current 
statutory requirements. 

E 7 Commencement of Renular Assessments. Annual regular assessments shall commence for all 
Cc,00mimums on the first day of the month coinciding with or immediately following the date of the first 
tree, of tille of a Condominium by the Declarant to a purchaser under the authority of a final subdivision 

repon issued by the California Department of Real Estate. No Condominium shall be subject to any 
special assessments until regular assessments have commenced against that Condominium. 

6 6 Due Pates of Assessments. Unless otherwise directed by the Board or unless accelerated as 
described herein, the annual regular assessment shall be collected in 12 equal monthly installments; and each 
installment shall be due and payable on the first day of each month If any monthly installment is delinquent, 
the Board, at its election, may accelerate the remaining installment payments so that the entire remaining 
balance of the annual regular assessment is immediately due and payable. Special assessments shall be 
due on such date or dates as selected by the Board. Reimbursement assessments shall be due and payable 
ten days after the Owner receives the notice of the reimbursement assessment. The notice shall be deemed 
received on the date described in Section 12.14. 

Any annual regular assessment installment (including any accelerated installments), special 
assessment or reimbursement assessment not paid within 15 days after the due date shall be delinquent, 
shall bear interest at the rate of 12% per annum from 30 days after the due date until paid, and shall incur a 

late penalty in an amount to be set by the Board from time to time, not to exceed the maximum amount 
permitted by taw. 

6-9 Allocation o Regular and Special Assessments Regular and special assessments levied by 
the Board shall be allocated in equal amounts among the Condominiums except for that portion of the 
assessments allocated to meet the costs of insurance, painting and roof reserves, and any commonly - 
metered domestic water, gas or electricity and any special assessments levied under Sections 9,3 and/or 
9.4 These specially -allocated items shall be allocated among the Condominiums in the proportion that the 
square footage of the residential living space of each Condominium bears to the square footage of all the 
residential living space of all Condominiums subject lo the Declaration as determined by the plans prepared 
by the Declarant and as set forth in the budget submitted to the California Department of Real Estate as a part 
of the application for a final subdivision public report. 

6.10 Enforcement of Delinquent Assessments. The Association may elect to pursue one or both of 
the following remedies in the event of a delinquent assessment: 

(r) Personal Obligation. The Association may bring a legal action directly against the Owner 
liar breach of the Owners personal obligation to pay the assessment and in such action shall be entitled to 
recover the delinquent assessment or assessments, accompanying late charges, interest, costs and 
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reasonable attorneys' fees Commencement of a legal action shall not constitute a waiver of any lien rights 
as described in Section 6.10(11) 

(ii) Assessment Lien. The Association may impose a hen against the Owner's Condominium 
for the amount of the delinquent assessment or assessments, plus any costs of collection (including attorneys 
fees), late charges and interest by taking the following steps: 

(a) The Association snail notify the Owner in writing by certified mail of the fee and 
penalty procedures of the Association and the collection practices used by the Association, including the right 
of the Association to recover the reasonable costs of collection. The statement shall include an itemized 
statement of the charges owed by the Owner describing the principal owed, any late charges and the method 
of calculation, and any attorneys' fees. 

(b) After compliance with the notice requirements of Section 6.10(li)(a). the Association 
may impose a lien against the Owners Condominium in the amount of the delinquent assessment or 
assessments, plus costs of collection, late charges and interest by recording a notice of delinquent 
assessment with the county recorder of the county in which the Development is located. The notice shall 
state the amount of the assessment(s) and other sums imposed in accordance with Civil Code section 1366 
or any successor statute thereto, a legal description of the Owner's interest in the Development against which 
the assessment(s) and other sums are levied, the name of the record owner of the Owner's interest in the 
Development against which the lien is imposed, and, if the lien is to be enforced by nonjudicial foreclosure, 
the name and address of the trustee authorized by the Association to enforce the lien by sale. The notice 
shall be signed by any officer of the Association or an employee or agent of the Association authorized to do 
so by the Board and a copy mailed in the manner required by Civil Code section 2924b to all record owners 
of the Owners interest in the Development no later than ten days after recordation. 

Any payments made on the delinquent assessment(s) shall be applied first to the principal owed, and 
only after the principal owed is paid in full shall payments be applied to interest or collection costs. Upon 
payment of the sums specified in the notice of delinquent assessment, the Association shall cause to be 
recorded with the county recorder of the county in which the Development is located a notice stating the 
satisfaction and release of the lien thereof. 

After the expiration of 30 days following the recordation of the notice of delinquent assessment, the 
Board may enforce any assessment lien established hereunder by filing an action for judicial foreclosure or, 
if the notice of delinquent assessment contained the name and address of the trustee authorized by the 
Association to enforce the lien by nonjudicial foreclosure, by recording a notice of default in the form 
described in Civil Code section 2924c(b)(1) to commence a nonjudicial foreclosure. Any nonjudicial 
foreclosure shall be conducted in accordance with the requirements of Civil Code sections 2924, 2924b, 
2924c, 2924f, 2924g and 2924h that apply to nonjudicial foreclosure of mortgages or deeds of trust. The sale 
shall be conducted by the trustee named in the notice of delinquent assessment or by a trustee substituted 
in accordance with the provisions of Civil Code section 2934a. The Association may bid on the Condominium 
at the sale and may hold, lease, mortgage and convey the acquired Condominium. 

If the default is cured before the sale, including payment of all costs and expenses incurred by the 
Association, the Association shall record a notice of satisfaction and release of lien and, to the extent required 
by Civil Code section 2924(c)(a)(2), a notice of rescission. In addition to the remedies described herein, the 
Board, pending the payment in full of all delinquent assessments and related charges, may suspend the 
voting nghts of the Owner. 

The provisions of this Section 6.10 are Intended to comply with the requirements of Civil Code 
sections 1366.3 and 1367 in effect as of January 1, 1999. If these sections are amended or rescinded 
in any manner the provisions of this Section 6.10 automatically shall be amended or rescinded in the 
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same manner. Civil Code sections 1366.3 and 1367 may have been amended by the State Legislature, 
and the Board should confirm the current statutory requirements. 

6 11 Assessment Exemption Any Condominium having no structural Improvement for human 
occupancy shall be exempt from the payment of that portion of any assessment that is for the purpose of 
defraying expenses and reserves directly attributable to the existence and use of the structural Improvement. 
Exemption may include. but is not limited to. 

(i) roof replacement, 

(n) exterior maintenance; 

(n) walkway and carport lighting; 

(rv) refuse disposal; 

(v) cable television; and 

(vi) domestic water supply to Units. 

The foregoing exemptions shall be in effect until the earliest of the following events: 

(i) a notice of completion of the structural Improvements has been recorded; 

(ii) . occupation or use of the Condominium; or 

(hi) completion of all elements of the residential structures that the Association is obligated to 
maintain. 

The Declarant and any other Owner of a Condominium are exempt from the payment of that portion 
of any assessment that is for the purpose of defraying expenses and reserves directly attributable to the 
existence and use of a common facility that is not complete at the time assessments commence. This 
exemption from the payment of assessments shall be in effect until the earliest of the following events: 

(i) a notice of completion of the common facility has been recorded; or 

(ii) the common facility has been placed into use. 

6.12 Estoppel Certificate. Within ten days of the mailing or delivery of a written request by any Owner. 
the Board shall provide the Owner with a written statement containing the following information: (i) whether 
to the knowledge of the Association, the Owner or occupant of the Owners Condominium is in violation of any 
of the provisions of this Declaration, the Articles, Bylaws or Rules; (ii) the amount of regular and special 
assessments, including installment payments, paid by the Owner during the fiscal year in which the request 
is received; and (iii) the amount of any assessments levied against the Owners Condominium that are unpaid 
as of the date of the statement, including any late charges, interest or costs of collection, and that, as of the 
date of the statement, are or may be made a lien against the Owners Condominium as provided by this 
Declaration. The Association may charge a fee to provide this information provided the fee shall not exceed 
the Association's reasonable cost to prepare and reproduce the requested items. 
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ARTICLE 7 - Arch]gçjurat Review 

7.1 Architectural Review Committee. An Architectural Review Committee (the "Committee") may 

be established by the Declarant or by the Board. The Committee shall consist of three members. Declarant 

may appoint all of the original members of the Committee and all replacements until the first anniversary of 

the issuance of the original final subdivision public report for the Development. Declarant's appointees need 

not be Members of the Association. Declarant shall have the right to appoint a majority of the members of 

the Committee until 90% of all the Condominiums in the Development have been sold or until the fifth 

anniversary of the issuance of the final public report for the Development, whichever occurs first. On the first 

anniversary date of the issuance of the original public report for the Development, the Board shall have the 

power to appoint one member to the Committee until 90% of the Condominiums of the Development have 

been sold or until the fifn anniversary date of the issuance of the final public report for the Development, 
whichever first occurs. Thereafter, the Board shall have the power to appoint all of the members of the 

Committee The Board appointees shall be Members of the Association. The term of the members shall be 

as designated by the Declarant or by the Board. If a member is removed from the Committee for any reason, 

the Person appointing the member immediately shall appoint a replacement for the balance of the removed 
member's term. Until a replacement is named, the remaining members of the Committee shall have full 
authority to act on behalf of the Committee. No member of the Committee shall be entitled to any 
compensation for serving as a member, provided that member shall be entitled to be reimbursed by the 
Committee for any expenses incurred by the member in performing its duties, provided the member received 
pnor authorization for the incurrence of the expense. All actions of the Committee shall be governed by a 

majority vote of the members. The Committee shall meet al such times and places as It shall designate. 
Meetings of the Committee shall be open to all Members of the Association. The Committee may adopt 
guidelines regarding the type, location, quality, size, height and other matters relating to any improvements 
or landscaping to be constructed or installed in the Condominiums and may establish a procedure for 

reviewing all plans and specifications submitted to it for prior approval and shall be responsible for periodic 
review and modification of the guidelines. The guidelines shall comply with the use :estrictions described in 

Article 3. Factors that shall be considered in approving proposed plans and specifications shall include 
without limitation: (i) conformity and harmony of external design with other Condominiums in the 
Development; (ii) effect of the proposed location on neighboring Condominiums; (iii) relation of the 
topography, grade and finished ground elevation to that of adjoining Condominiums; (iv) proper facing of 
elevations with respect to nearby streets and adjoining Condominiums; (v) overall conformity with the general 
purpose of the Development and the restrictions in this Declaration; and (vi) the guidelines. 

7.2 Appr0ial. None of the following actions shall take place anywhere within the Development 
(exclusive of the Townhome Association Property) without the prior written approval of the Committee: 

(i) any construction, installation, repair (including exterior painting), replacement, alteration 
or removal of any building, outbuilding, structure, wall, fence, sign, garage, trash enclosure, storage area, 
berms, utilities (gas. electricity, telephone, water, or otherwise) or other Improvements; 

(ii) any planting or landscaping (including the removal of any tree); 

(di) any grading, excavation or site preparation; 

(iv) any placement or storage of building materials or temporary structures (including trailers. 
tents, mobile homes, offices or vehicles); or 

(v) any replacement or modification to any floor coverings or wall or ceiling materials or any 
penetration or other disturbance of any wall, floor, or ceiling if the replacement, modification, penetration or 
disturbance could result in any increase in the sound transmissions, resonances or reverberations from the 
Unit to any other Unit. 
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Approval shall require the applicant to submit to the Committee plans and specifications in a manner 
and form satisfactory lo the Committee. All plans and specifications shall conform with any guidelines 
established by the Committee. Plans shall adequately describe the proposed Improvements; plot layout; all 

exterior elevations; materials and colors; signs, landscaping plans (including the type of sodding, seeding, 
trees, hedges. shrubs and irrigation); number, size and layout of parking; storage areas; trash enclosures; 
grading and excavation plans; easements and utility locations; proposed fencing; construction schedule, and 

such other information as the Committee shall require. The Committee, in its sole discretion. may grant 
variances or exceptions from any guidelines it has established for approving plans and specifications, which 
variances or exceptions may contain such conditions and time limitations as the Committee deems 
appropriate. 

Notwithstanding anything herein to the contrary, any Owner may repaint the interior of the Owners Unit 
in any color the Owner desires or remodel the Unit, provided the remodeling does not in any manner remove 
or adversely affect any bearing wall, affect the structural integrity of the Common Area, alter the exterior 
appearance of any Condominium Building. or increase the sound transmissions, resonances orreverberations 
from the Unit to any other Condominium. 

The Committee may establish reasonable fees to retmbursethe Committee for any out-of-pocket costs 
incurred by the Committee in reviewing plans and specifications. Except as paid or reimbursed by the 
applicant, any costs incurred by the Committee in the performance of its duties shall be paid by the 
Association. If the Committee tails to approve or disapprove any plans or specifications within 60 days of 
receipt of either the plans and specifications or any advance payments required by the Committee, whichever 
shall occur later, the plans and specifications shall be deemed approved unless a written extension is 

executed by the Person submitting the plans and by the Committee. The burden shall be on the applicant 
to establish that the Committee did receive the plans and specifications and/or advance payments and to 
establish the date of receipt. 

Any member of the Committee or any authorized agent of the Committee from time to time and anytime 
during normal business hours may enter any Condominium for the purpose of inspecting any construction to 
confirm compliance with the plans and specifications as approved by the Committee. 

In approving or disapproving any proposed modification, the Committee shall comply with the 
restrictions in Article 3 and with all federal, State and local laws regulating the rights of handicapped persons. 

7.3 Completion of Work. On receipt of approval, the Owner shall commence the work as soon as 
reasonably prncticabte and shall diligently pursue the completion of the work. If the work is not commenced 
within 60 days after receipt of approval or completed within 120 days or such later date as the Committee 
shall approve, the approval automatically shall be deemed revoked and no further work shall be done without 
again obtaining the written approval of the Committee as described herein. The work shall be done in strict 
compliance with the approved plans except for minor non -material changes as may be necessary during the 
course of construction. 

7.4 Non -liability. The Association. the Committee. the Declarant, orthe other Condominium Owners, 
or their respective successors or assigns, shall not be liable teeny Person submitting plans to the Committee 
for approval or to any other Condominium Owners or occupants by reason of any act or omission arising out 
of or in connection with the approval or disapproval of any plans or specifications. Approval shall not 
constitute any warranty or representation by the Committee or its members that the plans satisfy any 
applicable governmental law, ordinance or regulation or that any Improvement constructed in accordance with 
the plans shall be fit for the use for which it was intended and safe for use and occupancy. Applicants shall 
make their own independent verifications of the foregoing and shall not rely on the Committee or its members 
in any manner in this regard. 
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7.5 Enforcement. If any Owner or occupant violates the provisions of this Article 7, the Declarant 
or the Association, in addition to any other remedy available at law or equity, may bring an action to compel 
compliance. Including an action fora cot.rt order mandating the removal of any Improvement or other property 
constructed or installed in violation of the provisions of this Article 7. In such action, the prevailing party shall 
be entitled to recover costs and reasonable attorneys' fees. 

7.6 )3oard's Authority. If for any reason the Committee is not established or not actve, the Board 
shall perform the duties and shall have the rights of the Committee as descrioed in this Article 7. 

7.7 Governmental Approval Before commencement of any alteraCon or Impruvementapproved by 
the Committee, the Owner shall comply with all the appropriate governmental laws and regulations. Approval 
by the Committee does not satisfy the appropriate approvals that may be required from any governmental 
entity with appropriate junsdiction 

7.8 Declarant and Townhome Association Property Exemption. Declarant, or its successor or 
assign. shall not be subject to the approval requirements of this Article 7 in connection with the construction 
or alteration of any Improvement within the Development or the installation of any landscaping, provided that 
this exemption shall expire on the third anniversary date of the recordation of this Declaration. The 
Improvements (including the Townhome Building) and landscaping situated on the Townhome Association 
Property are not subject to the approval requirements of this Article 7. 

ARTICLE 8 - )nsVrance 

8.1 Liability Insurance. The Association shall obtain and maintain a commercial general liability 
insurance policy insuring the Association, any manager, Declarant, the Association's directors and officers, 
and the Owners and occupants of the Condominiums (including the Townhome Condominiums) and their 
respective family members against any liability incident to: (i) the ownership or use of the Common Area. 
Association Property, or any other Association owned or maintained real or personal property; and (ii) the 
performance or nonperformance of any of the Association's duties under this Declaration. The policy shall 
include, if obtainable, a cross liability or severability of interest endorsement. The limits of such insurance 
shall not be less than $2.000,000 covering all claims for death, personal injury and property damage arising 
out of a single occurrence. Such insurance shall include liability coverage for non -owned and hired 
automobiles, liability for property of others, and other liability or risk customarily covered with respect to 
projects similar in construction, location and use and shall require at least 30 days' written notice to the 
Association before the policy can be cancelled or substantially modified unless the policy is being replaced 
with a policy of equivalent coverage. The policy shall be primary and noncontributing with any other liability 
policy covering the same liability. 

Each Owner Is strongly advised to seek the advice of a qualified Insurance consultant 
regarding: (I) the amount of personal liability insurance coverage the Ownershould maintain because 
of the Owner's ownership Interest In the Common Area and Unit and (il) the availability of loss 
assessment Insurance coverage. 

8.2 Association Property Insurance. The Association shall obtain and maintain a master property 
insurance policy that satisfies each of the following conditions: 

(i) Property Covereq The policy shall cover the following real and personal property: 

(a) &ommon Area and Association Property. All Common Area and Association Property 
Improvements, including buildings and any additions or extensions thereto; all fixtures, machinery and 
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equipment permanently affixed to the building and not located within a Unit; fences; monuments; lighting 
fixtures; garage: exterior signs, and personal property owned or maintained by the Association; but excluding 
items typically excluded from property insurance coverage (and excluding any Townhome Association 
Property Improvements), 

(b) Units. The standard fixtures originally installed by the Declarant and any equivalent 
replacements thereto, including, but not limited to, interior walls and doors; ceiling, floor and wall surface 
materials (e.g., paint, wallpaper, mirrors, carpets, and hardwood floors); utility fixtures (including gas, electrical 
and plumbing); cabinets; built-in appliances; heating and air-conditioning systems; water heaters installed as 
a part of the original construction of the residence and any equivalent replacements thereto; but excluding 
any personal property located in the Unit; and excluding any Improvements or uogrades to any of the 
foregoing to the extent of any such Improvement or upgrade made after completion of the original construction 
of the Unit: and 

(c) yandscapinq. Lawn. trees, shrubs and plants located in the Common Area and 
Association Property (exclusive of the Townhome Association Property). 

(ii) Covered Caine of Loss. The policy shall provide coverage against losses caused by fire 
and all other hazards normally covered by a "special form" policy or its equivalent. 

(iii) Dollar Limi( The dollar limit of the policy shall not be less than the full replacement value 
of the covered property described in Section 8.2(1) above, provided that there may be lower dollar limits for 
specified items as is customarily provided in property insurance policies. 

(iv) Primary. The policy shall be primary and noncontributing with any other insurance policy 
covenng the same loss. 

(v) gndorsements. The policy shall contain the following endorsements or their equivalents: 
agreed amount, boiler and machinery (to the extent applicable), inflation guard, ordinance or law, and 
replacement cost, and such other endorsements as the Board in its discretion shall elect. 

(vi) Waiver of Subrogation. The policy shall waive all subrogation rights against any Owner 
or occupant and their family members and invitees. 

(vii) Deductible. The amount of any deductible shall be paid by the Association and/or Owner 
pursuant to guidelines adopted by the Board. 

8.3 Cancellation. All of the policies of insurance maintained by the Association shall contain a 
provision that such policy or policies shall not be cancelled or terminated. or expired by their terms, or not 
renewed without 60 days' prior written notice to the Board, the Owners and their respective first Mortgagees 
(provided that such Owners or Mortgagees have filed written requests with the carrier for such notice) and 
every other Person in interest who shall have requested such notice of the insurer. 

8.4 Board's Authority to Revise Insurance Coverage. Subject to the provisions of Section 8.6, the 
Board shall have the power and right to deviate from the insurance requirements contained in this Article 8 
in any manner that the Board, in its discretion, considers to be in the beet interests of the Association. If the 
Board elects to materially reduce the coverage from the coverage required in this Article 8, the Board shall 
make all reasonable efforts to notify the Members of the reduction in coverage and the reasons therefor at 
least 30 days prior to the effective date of the reduction. 

The Board is authorized to negotiate and agree on the value and extent of any loss under any policy 
earned by the Association, including, but not limited to, the right and authority to compromise and settle any 
claim or enforce any claim by legal action or otherwise and to execute releases in favor of any insurer. 
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Each Owner, by acceptance of a deed to a Condominium, irrevocably appoints the Association or the 

Insurance Trustee, described in Section 8.7, as that Owner's attorney -in -fact for purposes of procuring, 
negotiating, accepting, compromising, releasing, settling, distributing and taking other related actions in 

connection with any insurance policy maintained by the Association and any losses or claims related thereto 
and agrees to be bound by the actions so taken as if the Owner had personally taken the action. 

8.5 Periodic Insurance Review. The Board periodically (and not less than once every three years) 
shall review the Association's insurance policies and make such adjustments to the policies' terms and 
conditions as the Board considers to be in the best interests of the Association. The review shall include an 

appraisal by a qualified appraiser of the current replacement costs of alt covered property under the 
Association's policy unless the Board is satisfied that the current dollar limit of the property policy, coupled 
with the amount of actual reserves on hand, is equal to or greater than the current replacement costs. 

8.6 ENIv1A_OndfliLMC aeeuirem_ents. Notwithstanding anything herein to the contrary, the 
Association shall maintain such policies, containing such terms, amount of coverage, endorsements, 
deductible amounts, named insureds, loss payees, standard mortgage clauses, notice of changes or 
cancellation, and an appropriate insurance company rating that shall satisfy the minimum requirements 
imposed by the Federal National Mortgage Association ("FNMA") and the Federal Home Loan Mortgage 
Corporation ("FHLMC") or any successor thereto. If the FNMA or FHLMC requirements conflict, the more 
stringent r equirements shall be met. 

8.7 Insurance Trustee. All property insurance proceeds payable to the Association under the policy 
described in Section 8.2, subject to the rights of Mortgagees under Article 10, may be paid to a trustee as 
designated by the Board to be held and expended for the benefit of the Owners and Mortgagees as their 
respective interests shall appear. The trustee shall be a commercial Sank or other financial institution with 
trust powers in the county in which the Development is located that agrees in writing to accept such trust. If 
repair or reconstruction is authorized, the Association will have the duty to contract for such work as provided 
for in this Declaration. 

8.8 Owners' Property Insurance. Each Owner shall maintain property insurance against losses to 
personal property located within the Unit and to any upgrades or additions to any fixtures or Improvements 
located within the Unit and liability insurance against any liability resulting from any injury or damage occurring 
within the Unit. The Association's Insurance policies will not provide coverage against any of the 
foregoing. Any insurance maintained by an Owner must contain a waiver of subrogation rights by the insurer 
as to the other Owners, the Association, and any first Mortgagee of the Owners Unit. 

No Owner shall separately insure any property covered by the Association's property insurance policy 
as described in Section 8.2 above. If any owner violates this provision and, as a result, there is a diminution 
in insurance proceeds otherwise payable to the Association, the Owner will be liable to the Association to the 
extent of the diminution. The Association may levy a reimbursement assessment against the Owner's 
Condominium to collect the amount of the diminution. 

8.9 Other Insurance. In addition to the policies described in Sections 8.1 and 8.2, the Association 
may obtain and maintain the following insurance: 

(i) Workers Compensation Insurance to the extent required by law; 

(ii) fidelity bonds or insurance covering officers, directors and employees who have access 
to any Association funds; 

451.44. 
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(iii) officers and directors liability insurance; and 

(iv) such other insurance as the Board in its discretion considers necessary or advisable. 
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ARTICLES - Damage Destruction or Condemnation 

9.1 RestorationPefined. As used in this Article 9, the term"restore" shall mean repairing, rebuilding 
or reconstructing damaged Improvements to substantially the same condition and appearance in which they 
existed prior to fire or other casualty damage 

9 2 Insured Casualty. If any Improvement is damaged or destroyed from a risk covered by the 
insurance required to be maintained by the Association and the insurance proceeds are sufficient to cover 
the loss, then the Association, to the extent permitted under existing laws and except as otherwise authorized 
under this Article 9, shall restore the Improvement to the same condition as it was in immediately prior to the 
oamage or destruction. The Association shall proceed with the filing and adjustment of all claims arising 
under the existing insurance policies. The insurance proceeds shall be paid to and held by the Association 
or an insurance trustee selected under the provisions of Section 8.7. If the insurance proceeds exceed the 
costs of restoration, the excess proceeds shall be paid into reserves and held for the benefit of the 
Association. 

9.3 Inadequate Insurance Proceeds or Uninsured Loss. If the insurance proceeds are insufficient 
to restore the damaged Improvement or the loss is uninsured, the Board shall add to any available insurance 
proceeds all reserve account funds designated for the repair or replacement of the damaged Improvement. 
If the total funds then available are sufficient to restore the damaged Improvement, the Improvement shall be 

restored. If the aggregate amount of insurance proceeds and such reserve account funds ate insufficient to 
pay the total costs of restoration, a special assessment shall be levied by the Board up to the maximum 
amount permitted without the approval of the Members in accordance with the limitations set forth in this 
Declaration and by law. If the total funds then available are sufficient to restore the damaged Improvement. 
the Improvement shall be restored. Any special assessment levied to cover a shortfall in available repair 
proceeds shall be allocated among the Condominiums without regard to the extent of damage or destruction 
to the individual Condominiums. 

If the total funds available to the Association are still insufficient to restore the damaged Improvement, 
then the Board first shall attempt to impose an additional special assessment pursuant to Section 9.4 below 
and, second, use a plan of alternative reconstruction pursuant to Section 9.5 below. Any special assessment 
levied to cover a shortfall in available repair proceeds shall be allocated among the Condominiums without 
regard to the extent of damage or destruction to the individual Condominiums. If the Members do not approve 
such actions, then the provisions of Section 9.6 shall apply. 

9.4 Additional Special Assessment. If the total funds available to restore the damaged Improvement 
as provided in Section 9.3 are insufficient, then a meeting of the Members shall be called for the purpose of 
approving a special assessment to make up all or a part of the deficiency ("Additional Special Assessment"). 
If the amount of the Additional Special Assessment approved by the Members and the amounts available 
pursuant to Section 9.3 above are insufficient to restore the damaged Improvement or if no Additional Special 
Assessment is approved, the Association shall consider a plan of alternative reconstruction in accordance 
with Section 9.5. 

9.5 Alternative Reconstruction. The Board shall consider and propose plans to reconstruct the 
damaged Improvement making use of whatever funds are available to it pursuant to Section 9.3 and Section 
9.4 above ("Alternative Reconstruction"). Ali proposals shall be presented to the Owners. If two-thirds of the 
voting power of the Owners whose residences were materially damaged es determined by the Association 
("Affected Owners") and a majority of the voting power of the Members, including the Affected Owners, agree 
to any plan of Alternative Reconstruction, then the Board shall contract for the reconstruction of the damaged 
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Improvement in accordance with the plan of Alternative Reconstruction making use of whatever funds are 
then available to it. If no plan of Alternative Reconstruction is agreed to, then the provisions of Section 9.6 
shall apply 

9.6 Sale of Building. If the damaged Improvement is part of a Condominium Building(the"Damaged 
Building"), the damage renders one or more of the Condominiums within the Damaged Building uninhabitable, 
and the Improvements will not be restored in accordance with the provisions of Sections 9.3, 9.4 and/or 9.5, 
the Board, as the attorney -in -fact for each Owner of a Condominium in the Damaged Building, shall be 
empowered to sell the Damaged Building (including the land), including all residences therein, in their then 
present condition on terms to be determined by the Board, provided that the Board receives adequate 
assurances that tee purchaser shall, and has the financial capability to.: (i) restore the Damaged Building 
(either by renovation or removal and rebuilding); (ii) remove the Damaged Building and restore any remaining 
Improvements as may be necessary; (iii) remove the Damaged Building (including foundations), grade the 
area, and appropriately landscape or otherwise improve the area in any manner as may be acceptable to the 
Board: or (iv) perform any combination of the foregoing. Any work to be performed by the purchaser with 
respect to any of the foregoing shall be subject to the provisions of Article 7. In lieu of selling the Damaged 
Building to a third Person, the Association may purchase the Condominium Building on satisfaction of the 
following conditions: 

(i) Members holding 67% of the total voting power (including the votes allocated to the 
Condominiums within the Damaged Building) approve cf the purchase; 

(ü) the purchase price is the fair market value of the Damaged Building as of the date of sale 
as determined by an appraisal made by a qualified and independent real estate appraiser; 

(iii) any special assessment needed to fund the purchase price shall be levied against all 
Condominiums, including the Condominiums within the Damaged Building: 

(iv) the Association has an adequate source of funds to repair, renovate or rebuild all or a 
portion of the Damaged Building and/or to remove and appropriately landscape the remaining area. For this 
purpose, no Condominium that is being purchased shall be subject to any assessment intended to be used 
as a source of such funds. 

The proceeds from the sale, together with the insurance proceeds for the Damaged Building received 
and any reserve funds allocated to the Damaged Building, after deducting therefrom the Association's sale 
expenses, including commissions, title and recording fees, legal costs, and that portion of the proceeds 
allocated for the removal of the Damaged Building, shall be distributed among the Owners of Condominiums 
in the Damaged Building and their respective Mortgagees in proportion to the respective fair market values 
of these Condominiums immediately pnor to the date of the event causing the damage as determined by an 
independent appraisal made by a qualified real estate appraiser selected by the Board. 

If a Damaged Building is removed and not restored so that the new Building contains the same number 
of Condominiums as the removed Building, the Board shall take appropriate steps to adjust the property 
interests of the remaining Condominium Owners and to effect such amendments as may be necessary to the 
Declaration, the Condominium Plan and the Map to reflect the revised property interests and other related 
changes. 

9.7 Restoration of Pafgion Rights Notwithstanding anything herein to the contrary. if the damage 
has rendered any Condominium uninhabitable and (i) within one year of the date of the occurrence of the 
damage, the Association has not elected to repair the damage under the provisions of Sections 9.2, 9.3, 9.4 
or 9.5 or if so has not commenced and diligently pursued the repair work or (n) the Associat.on has not 
commenced and diligently pursued the sale of the Development as authorized under Section 9.6, the 
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restriction against partition described in Section 2.11 shall be null and void and any Owner may bring a 

partition action under the authority of Civil Code section 1359 or any successor statute thereto. 

9.8 Sebuildino Contract. If there is a determination to restore, the Board or its authorized 
representative shall obtain bids from at least two licensed and reputable contractors and shall accept the 
repair and reconstruction work from whomever the Board determines to be in the best interests of the 
Members. The Board shall have the authority to enter into a written contract with the contractor for such 
repair and reconstruction, and the repair and reconstruction funds shall be disbursed to the contractor 
according to the terms of the contract. The Board shall take all steps necessary to assure the commencement 
and completion of authorized repair and reconstruction at the earliest possible date. Such construction shall 
be commenced no later than 180 days after the event requiring reconstruction and shall thereafter be 
diligently prosecuted to completion. Such construction shall return the Development to substantially the same 
condition and appearance in which it existed prior to the damage or destruction. 

9 9 Authority to Effect Changes. If any Condominium Building or portion thereof containing 
Condominiums is damaged or destroyed or in need of renovation or rehabilitation and the Condominium 
Building is repaired or reconstructed, the Condominium Building may be repaired or reconstructed in a 

manner that alters the foundaries of the Units, Common Area, Exclusive Use Common Area, and/or 
Association Property. provided the following conditions are satisfied: 

(i) the alteration has been approved by the Board of Directors, by Members holding a majonty 
of the total voting power of the Association, and by the holders of any first Mortgages to the extent required 
herein: 

(ii) the Board of Directors has determined that the alteration is necessary in order to comply 
with current building code requirements, to meet current building construction standards and procedures, or 
to improve the conditions and quality of the Condominium Building; 

(ih) the alteration does not materially change the location of any Unit or materially reduce the 
size of any Unit without the consent of the Unit Owner and the holders of any first Mortgages thereon. For 
purposes herein, a material reduction in the size of the Unit shall mean any alteration that increases or 
decreases the square footage of the interior floor space of the Unit by more than 10% from the square footage 
as shown on the Condominium Plan; 

(iv) the Board of Directors has determined that any alteration that will relocate or reduce the 
Common Area or Association Property will not unreasonably interfere with the rights of the Owners and 
occupants to use and enjoy the Common Area; and 

(v) the Condominium Plan or Plans are amended to reflect the alteration to the Units or 
Common Area or Association Property. 

Each Owner irrevocably appoints the Association as that Owner's attorney -in -fact and irrevocably 
grants to the Association the full power in the name of the Owner to effect any alteration to any Unit or 
Common Area or Association Property as authorized above, including, but not limited to, the execution, 
delivery and recordation of any Condominium Plan or Plans, amendments, deeds or other instruments. 

9.10 Condemnation. If there is a total sale or taking of the Development, meaning a sale or taking 
(i) that renders more than 50% of the Condominiums uninhabitable (such determination to be made by the 
Board in the case of a sale and by the Court in the case of a taking) or (ii) that renders the Development as 
a whole uneconomical as determined by the vote or written consent of 75% of those Owners and their 
respective first Mortgagees whose Condominiums will remain habitable after the taking, the right of any Owner 
to partition through legal action as described in Section 2.11 shall revive immediately However, any 
determination that a sale or taking is total must be made before the proceeds from any sale or award are 
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distributed. The proceeds of any such total sale or taking of the Development, together with the proceeds of 
any sale pursuant to any partition action, after payment of all expenses relating to the sale, taking or partition 

action, shall be paid to all Owners and to their respective Mortgagees as their interests appear in proportion 
to the ratio that the fair market value of each Owners Condominium bears to the fair market value of all 

Owners' Condominiums. 

In the case of a partial sale or taking of the Development, meaning a sale or taking that is not a total 
taking as described above, the proceeds from the sale or taking shall be paid or applied in the following order 
of priority; and any judgment of condemnation shall include the following provisions as part of its terms: 

(i) to the payment of the expenses of the Association in effecting the sale or to any prevailing 
party in any condemnation action to whom such expenses are awarded by the Court to be paid from the 
amount awarded; then 

(ii) to Owners and their respective Mortgagees as their interests may appear whose 
Condominiums have been sold or taken in an amount up to the fair market value of such Condominiums as 
determined by the Court in the condemnation proceeding or by an independent, qualified appraiser selected 
by the Board, less such Owners share of expenses paid pursuant to the preceding subsection (i) (which share 
shall be in allocated on the basis of the fair market value of the Condominium). After such payment, the 
recipient shall no longer be considered an Owner, and the Board or individuals authorized by the Board acting 
as attorney -in -fact of all Owners shall amend the Condominium Plan, the subdivision map (if necessary), and 
this Declaration to eliminate from the Development the Condominium so sold or taken and to adjust the 
undivided ownership interests of the remaining Owners in the Common Area based on the ratio that each 
remaining Owner's undivided interest bears to all of the remaining Owners' undivided interest in the Common 
Area; then 

(iii) to any remaining Owner and to his or her Mortgagees, as their interests may appear, whose 
Condominium has been diminished in fair market value as a result of the sale or taking disproportionately to 
any diminution in value of all Condominiums but as of a date immediately after any announcement of 
condemnation in an amount up to the total diminution in value; then 

(iv) To all remaining Owners and to their respective Mortgagees, as their interests may appear, 
the balance of the sale proceeds or award in proportion to the ratio that the fair market value of each 
remaining Owner's Condominium bears to the fair market value of all remaining Owners' Condominiums as 
determined by the Court in the condemnation proceeding or by an independent, qualified appraiser selected 
by the Board. 

9 11 Dispute Resolution. Any dispute under this Article 9 shall be resolved using the mediation 
judicial reference procedures set forth in Section 12.16 (iii) and (iv) in that order. 

ARTICLE 10 - Riohts_of Mortgagees 

10.1 j en er Defnitions. Unless the context indicates otherwise, the following terms as used in this 
Article 10 shall have the definitions contained in this Section 10.1. An "institutional" Mortgagee is a first 
Mortgagee that is- (i) a federally or state chartered or licensed bank or savings and loan association; (ii) a 

mortgage company or other entity chartered or licensed under federal or state laws whose principal business 
is lending money on the security of real property or investing in such loans; (iii) an insurance company; (iv) 
a federal or Slate agency or instrumentality including, without limitation, the Federal National Mortgage 
Association and the Federal Home Loan Mortgage Corporation; or (v) an insurer or governmental guarantor 
of a first Mortgage including the Federal Housing Authority and the Veterans Administration A "first 
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Mortgage" or "first Mortgagee" is one having a priority as to all other Mortgages or holders of Mortgages 
encumbering the same Condominium or other portions of the Development. An "eligible Mortgage holder" 
shall mean a first Mortgagee who has requested the Association to notify the first Mortgagee of any proposed 
action that requires the consent of a specified percentage of eligible Mortgage holders. 

10.2 gnçumbrançe Any Owner may encumber his or her Condominium with a Mortgage or 
Mortgages 

103 Rights of Institutional Mj,rgtagees. Any institutional Mortgagee who obtains title to a 

Condominium pursuant to the remedies provided in the first Mortgage, including judicial foreclosure or 
nonpudicial foreclosure under a power of sale (but excluding voluntary conveyance to the first Mortgagee), 
shall take the Condominium free of any obligation to pay any assessments that were delinquent as of the date 
the institutional Mortgagee acquired title to the Condominium. including any interest, penalties or late charges 
in connection therewith. The institutional Mortgagee as Owner of the Condominium shall be obligated to pay 
any assessments that were not delinquent as of the date the institutional Mortgagee took title to the 
Condominium and all future assessments levied against the Condominium as long as the institutional 
Mortgagee remains in Otte, including any special assessments levied by the Association to raise operating 
or reserve funds needed because of uncollected delinquent assessments, as long as the special assessment 
is allocated equally among all the Condominiums. 

10 4 Subordiition. Any assessment lien established under the provisions of this Declaration is 

expressly made subject to and subordinate to the rights of any Mortgage that encumbers all or any portion 
of the Development or any Condominium made in good faith and for value and recorded before the 
recordation of a notice of delinquent assessment. No assessment lien shall in any way defeat, invalidate or 
impair the obligation or priority of such Mortgage unless the Mortgagee expressly subordinates in writing its 
interest to such tien. If any Condominium is encumbered by a Mortgage made in good faith and for value, the 
foreclosure of any assessment lien cannot operate to effect or impair the lien of any Mortgage recorded prior 
to the recordation of the notice of delinquent assessment. Upon the foreclosure of any prior -recorded 
Mortgage, any lien for delinquent assessment shall be subordinate to the Mortgage lien; and the purchaser 
at the foreclosure sale shall take title free of the assessment lien. By taking title, the purchasers shall be 
obligated to pay only assessments or other charges that were not delinquent at the time the purchaser 
acquired title or that were levied by the Association on or after the date the purchaser acquired title to the 
Condominium. Any subsequently -levied assessments or other charges may include previously -unpaid 
assessments, provided all Owners, including the purchaser and its successors and assigns, are required to 
pay their proportionate share of such unpaid assessments. 

105 @rauches. No breach of any provision of this Declaration shall invalidate the lien of any Mortgage 
made in good faith or for value; but all of the covenants, conditions and restrictions shall be binding on any 
Owner whose title is derived through foreclosure sale, trustee sale or otherwise. 

10.6 Special Voting Requir melts. Unless at least 67% of first Mortgagees (based on one vote for 
each Condominium secured by the first Mortgage) or 67% of the total voting power of the Members of the 
Association other than Declarant have given their prior written approval, the Association shall not - 

(i) by act or omission seek to abandon, partition. subdivide. encumber, sell, or transfer the 
Common Area or Association Property except as authorized in Section 2.15 Neither the granting of 
easements for public utilities or for any other public purposes consistent with the intended use of the Common 
Area by the Association nor the subdivision and conveyance of the Townhome Association Property shall be 
considered a transfer within the meaning of this clause, 

(i0 change the method of determining the obligations.assessments. dues orotner charges that 
mat be levied against a Condominium, 
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(iii) by act or omission Change, waive or abandon the provisions of the Declaration, or the 
enforcement of them, pertaining to architectural design or the exterior maintenance of Condominium 
structures, the maintenance of the Common Area walkways or common fences and driveways, or the upkeep 
of lawns and plantings within the Development, 

(iv) fail to maintain fire and extended coverage insurance on insurable Association Property, 
including any Common Area Improvements, on a current -replacement -cost basis in an amount not less than 
100% of the insurable value (based or, current replacement costs); or 

(v) use property insurance proceeds for losses to any Association Property, including Common 
Area Improvements, for other than the repair, replacement or reconstruction of such Property. 

Approval by Owners who represent at least 67% of the total allocated votes in the Owner's Association 
and by eligible Mortgage holders who represent at least 51% of the votes of Condominiums that are subject 
to Mortgages held by eligible Mortgage holders must be obtained prior to adoption of any amendment of a 
material nature affecting any of the following mailers: 

(i) voting rights; 

(ii) increases in assessments that raise the previously -assessed amount by more than 25%, 
assessment liens, or the priority of assessment liens; 

(iii) reductions in reserves for maintenance, repair or replacement of the Common Nee or 
Association Property Improvements; 

(iv) responsibility for maintenance and repairs: 

(v) reallocation of interests in the Common Area or Exclusive Use Common Area or rights to 
their use; 

(vi) redefinition of any Unit boundary; 

(vii) convertibility of Units Into Common Area or vice versa; 

(viii) expansion or contraction of the Development or the addition, annexation or withdrawal of 
property to or from the Development except as authorized in Section 2.15; 

(ix) hazard or fidelity insurance requirements; 

(x) imposition of any restrictions on the leasing of Units; 

(xi) imposition of any restrictions on a Unit Owner's right to sell or transfer his or her Unit; 

(xii) restoration or repair of the Development (after damage or partial condemnation) in a 
manner other than that specified in this Declaration, 

(xiii) any provisions that expressly benefit Mortgage holders, insurers, or guarantors; or 

(xiv) any action to terminate the legal status of the Development after substantial destruction or 
condemnation occurs. 

If Owners are considering termination of the legal status of the Development for reasons other than 
substantial destruction or condemnation of the Property, eligible Mortgage holders that represent at least V% 
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of the votes of the mortgaged Condominiums must agree. If any eligible Mortgage holder fails to submit a 

response to any written proposal for an amendment within 30 days after it receives proper notice of the 
proposal, provided the notice was delivered by certified or registered mail with a retum receipt requested, the 

eligible Mortgage holder shall be considered to have granted approval. 

10 7 Qistribvtigof Insurance and Condemnation Proceeds. No Owner, or any other party, shall have 
priority over any right of any institutional Mortgagees pursuant to their Mortgages in case of distribution to 

Owners of insurance proceeds or condemnation awards for losses to or taking of any Condominiums or 
Common Area Any provision to the contrary in this Declaration or in the Bylaws or other documents relating 
to the Development is to such extent void. 

10 8 Use of Ameniti s. All Common Area Improvements, such as parking, recreation and service 
areas shall be available for use by Owners or occupants subject to the exclusive use rights of any Owner. 
the provisions on transfer of use rights to tenants, and the Association's rights to suspend an Owners or 
occupant's right to use Common Area for breach of the obligations in this Declaration, the Bylaws or the 
Rules 

10 9 Mortgagee Notice. If any Owner is in default under any provision of this Declaration or under 
any provision of the Articles, Bylaws or the Rules and the default is not cured within 60 days after written 
notice to that Owner, the Association, upon request, shall give to any first Mortgagee of such Owner a written 
notice of such default and of the fact that the 60.day period has expired. 

Any Mortgage holder, insurer or guarantor may send a written request to the Association stating both 
its name and address or address of the Condominium of which it holds, insures or guarantees a Mortgage 
to receive timely written notice of any of the following: 

(i) any condemnation or casualty loss that affects either a material portion of the Development 
or the Condominium securing the Mortgage; 

(ii) any 60 -day delinquency in the payment of assessments or charges owed by the Owner of 
any Unit encumbered by the holder's, insurer's or guarantor's Mortgage; 

(iii) a lapse, cancellation or material modification of any insurance policy or fidelity bond 
maintained by the Association; and 

(iv) any proposed action that requires the consent of a specified percentage of eligible 
Mortgage holders. 

10.10 TaxPavments. First Mortgagees of any Condominium jointly or severally may pay taxes or other 
charges which are in default and which may be or have become a charge against the Common Area or 
Association Property and may pay any overdue premiums on property insurance policies or secure new 
property insurance on the lapse of a policy for Common Area or Association Property Improvements or other 
insured Property of the Association; and. by making such payments, such Mortgagees shall be owed 
immediate reimbursement from the Association. The provisions shall constitute an agreement by the 
Association for the express benefit of all first Mortgagees; and, on request of any first Mortgagee, the 
Association shall execute anddeliver such Mortgagee a separate written agreement embodying this provision. 

10.11 Right of First Refus81. No right of first refusal or similar restriction on the right of an Owner to 
sell, transfer or otherwise convey the Owner's Condominium is imposed by this Declaration, the Articles, 
Bylaws or in any deed restriction of any deed from the Declarant to the first purchaser of the Condominium 
except as described in Section 2.16 

4LL44.: 
i4'iE/ü. 

Order: HW7HVVHSQ
Address: 323 29th St # C101
Order Date: 09-03-2019
Document not for resale
HomeWiseDocs



G594052 

10.12 Professional Management Contracts. Any agreement for professional management by a 

manager, shall provide for termination by either party without cause and without payment of a termination fee 
on 90 days' written notice or less and shall have a maximum term of one year, provided that the Association 
can renew any such contract on a year-to-year basis. Any agreement between the Association and the 
Declarant for professional management that is entered into before control of the Development has passes 
to the Owners (other than Declarant) shall provide that the Association may terminate the agreement without 
cause at anytime after transfer of control to the Owners (other than Declarant). 

10.13 Audited_Finageial Statements. If audited statements are not otherwise available for the 
Association, any Mortgage holder of a first Mortgage may have an audited financial statement prepared at 
the Mortgage holder's expense. The audited financial statement must be available witnin 120 days of the 
Associations fiscal year end 

10.14 Inspection of Goveminq Documents The Association shall have current copies of the 
Declaration, Articles, and Bylaws. Rules and the books, records and financial statements available for 
inspection during normal business hours by Owners and holders, insurers or guarantors of first Mortgages. 

ARTICLE 11 - Ameridnlents 

11.1 Amendment Before Close oekst Sale Before the close of the first sale of a Condominium in 

the Development to a purchaser other than Declarant or an entity controlled by Declarant, this Declaration 
may be amended in any respect or rescinded by Declarant by recording an instrument amending or rescinding 
the Declaration. The amending or rescinding instrument shall make appropriate reference to this Declaration 
and its amendments and shall be acknowledged and recorded in the county in which the Development is 
located. For purposes herein, a Person is considered controlled by Declarant if the Declarant holds 50% or 
more of the capital and profit interests if a partnership, 50% or more of the voting shares if a corporation, and 
50% or more of the beneficial interests if a trust. 

11.2 Amendment After Close of_ First _Sale. After the close of the first sale of a Condominium in the 
Development to a purchaser other than Declarant or an entity controlled by Declarant, this Declaration may 
be amended or revoked in any respect with the vote or written consent of the holders of not less than 51% 
of the voting rights of each class of Owners or, if a single class of Owners is then in effect, by the vote or 
written consent of not less than 51% of all votes and 51% of the votes excluding Declarant. If any provision 
of this Declaration requires a greater or lesser percentage of the voting rights of any class of Owners in order 
to take affirmative or negative action under such provision, the same percentage of such class or classes of 
Owners shall be required to amend or revoke such provision. Also, if the consent or approval of any 
governmental authority, Mortgagee or other Person, firm, agency or entity is required under this Declaration 
with respect to any amendment or revocation of any provision cf this Declaration, no such amendment or 
revocation shall become effective unless such consent or approval is obtained. Notwithstanding anything 
herein to the contrary. the provisions of Section 12.16 may not be amended or rescinded without the prior 
written consent of Declarant. The amendment is effective when it has been approved by the appropriate 
percentage of Owners as required herein, the approval has been certified in a writing executed and 
acknowledged by the officer designated in the Declaration or by the Association for that purpose (or, if no one 
has been designated. the President of the Association), and the amendment and certification have been 
recorded in the county in which the Development is located. 

11.3 Amendment of the Condominium Plans. The Condominium Plans for each Condominium 
Building may be amended by the consent of the Owners of Condominiums in that Building and their 
Mortgagees as required by Cud Code section 1351(e) and the consent of the Board of Directors. The consent 
of no other Owner or Mortgagee shall be required, provided that d the amendment involves the conversion 
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of any Association Property into Common Area, the consent of Members holding a majority of the total voting 
power shall be required. The authorization of an encroachment into Association Property or the designation 
of Association Property as Exclusive Use Common Area under the provisions of Section 2.8 shall not be 
considered a conversion of Association Property into Common Area for purposes of this Section 11.3. 

11.4 Special AmendmentAequicemenJ . Notwithstanding anything herein to the contrary. no 
amendment affecting the dimensions of any Unit or the interests in the Common Area or Exclusive Use 
Common Area shall be effective without the consent of all Owners whose Units, Common Area interests or 
Exclusive Use Common Area rights are affected by the amendment, except as authorized in Sections 2.8 
and 9.9. The provisions of Section 11.4 may not be amended without the unanimous consent of the total 
voting power of the Association. 

In addition, no amendment to this Declaration may in any manner affect the rights of the Townhome 
Condominium owners under the Townhome Association Property Use Agreement described in Section 2.15 
without the prior written consent of the Townhome Condominium owners. 

ARTICLE 12Miscellaneous Provisions 

12.1 Headings. The headings used in this Declaration are for convenience only and are not to be 
used to interpret the meaning of any of the provisions of this Declaration. 

12.2 Severability. The provisions of this Declaration shall be deemed independent and severable, 
and the invalidity or partial invalidity or unenforceability of any provision or provisions or any portion thereof 
shall not invalidate any other provision or any portion of the provisions not found invalid or unenforceable. 

12.3 Cumulative Remedies. Each remedy provided for in this Declaration shall be cumulative and 
nonexclusive. Failure to exercise any remedy provided for in this Declaration shall not, under any 
circumstances, be construed as a waiver of the remedy. 

12.4 Discrimination. No Owner shall execute or cause to be recorded any instrument that imposes 
a restriction on the sale, leasing or occupancy of the Owners Condominium on the basis of race, sex, marital 
status, national ancestry, color or religion. 

12.5 eicçess to Books. Any Owner, at any reasonable time and upon reasonable notice to the Board 
or manager and at the Owner's expense, may cause an audit or inspection to be made of the books and 
financial records of the Association. 

12.6 Notification of Sale. No later than five days after the closing of the sale of any Condominium. 
the new Owner shall notify the Association of such sate. Such notification shall be in writing and shall set forth 
the name and address of the new Owner and the date of sale. 

12.7 Reservation orl5rant of Easements. Any easements referred to in this Declaration shall be 
deemed reserved or granted, or both reserved and granted, by reference to this Declaration in any deed to 
any Condominium. 

12 8 Incorporapon of Exhibits. All exhibits referred to herein and attached to this Declaration are 
incorporated herein by reference as fully set forth herein. 

12.9 Enforcement Rights and Remedies. The covenants, restrictions, rights and duties contained in 
this Declaration constitute covenants running with the land and equitable servitudes that benefit and bind each 
Condominium in the Development, each Owner, and each successive Owner thereto, and may be enforced 
by the Association or any Owner in any legal or equitable action pursuant to the procedures described herein. 
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Each Owner acknowledges and agrees that if any Person breaches any of the restrictions contained 
herein. money damages may not be adequate compensation. As a result, each Owner agrees that in the 
event of a breach. the non -breaching party, in addition to any other remedy available at law or equity, shall 
be entitled to equitable relief. including, but not limited to, an order Compelling the breaching party to perform 
an act which the party is required to perform under this Declaration or which is necessary to bring the 
breaching party or the breaching party's Condominium into compliance with restrictions contained herein or 
prohibiting the breaching party from performing any act that violates the restrictions. 

Notwithstanding anything herein to the contrary, the Association shall have the exclusive right to levy 
assessments and to take appropriate action to enforce delinquent assessments, including imposition of an 
assessment lien and the foreclosure of the lien. Furthermore, the Association shall have the primary 
responsibility for enforcing the restrictions contained in Article 3 and the architectural provisions contained 
in Article 7. If any Owner or occupant desires the Association to take any enforcement action, the Owner 
or occupant shall notify the Association in writing of the alleged violation. On receipt, the Board shall review 
the matter ar,d shall determine what action, if any, to take. Neither the Board nor the Association or any 
director, officer or agent thereof shall be liable if the Board in the exercise of its judgment elects not to take 
any action. To the extent applicable, the Board shall comply with the due process requirements described 
in the Bylaws. If within 90 days after receipt of the notice the Board has failed to take any corrective action 
and the alleged violation has not been cured and is continuing, any Owner may bring an action on the Owner's 
behalf for appropriate legal and/or equitable relief. In such action, the Owner shall bear his or her own costs 
and attorneys' fees, provided that the prevailing party in such action shall be entitled to recovery of such costs 
and fees. 

Prior to the commencement of any civil action against the Association or any Owner, the Association 
or the Owner bringing the civil action shall comply with the requirements of Civil Code section 1354 to the 
extent applicable. 

12.10 Term. The term of this Declaration shall be for a period of 50 years from the date on which this 
Declaration is recorded in the records of the county in which the Development is located. After that time. this 
Declaration and each of its restrictions and covenants and other provisions automatically shall be extended 
for successive ten-year periods unless this Declaration is rescinded by the written consent of Owners holding 
a majority of the total voting power of the Association. The rescission shall be effective on recordation of a 
notice of rescission in the records of the county in which the Development is located. 

12.11 Reserved Rights of Declarant. Declarant is recording this Declaration as part of the construction 
of a residential development. No covenant or restriction contained herein shall be applied in any manner that 
would unreasonably interfere with Declarant's rights to complete the construction of the Improvements and 
to sell the Improvements. The rights retained by Declarant during the construction and sales period include, 
but are not limited to, the right to: 

(i) maintain construction equipment, personnel and materials on the Property; 

(ii) use such portions of the Property as may be necessary or advisable to complete the 
construction or sales; 

(iii) maintain construction or sales offices on the Properly; 

(iv) maintain sale signs or other appropriate advertisements on the Property; 

(v) maintain model homes for viewing by prospective purchasers; and 

(vi) allow prospective purchasers access to the Property to inspect any Common Area, 
Association Property or any model homes. 
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12.12 Assignment by Declarant. Declarant may assign all of its rights and delegate all of its duties to 
any other Person; and from and afterthe date of such assignment and/or delegation, the Declarant shall have 
no further rights and/or duties hereunder. Any successor or assign of the rights and duties of the Declarant 
may execute an instrument assuming the rights and duties of the Declarant hereunder and thereafter shall 
be entitled to exercise all the rights of Declarant and shall be obligated to perform all the Declarant's duties, 
provided such successor or assign shall not be liable in any manner for any act or omission committed or 
omitted by the Declarant before the date the successor or assign succeeded to the rights of the Declarant 
hereunder. 

12.13 Attorneys' Fees. Except as otherwise provided herein, In the event of any litigation or alternative 
dispute reselction procedure regarding the rights or obligations of the Declarant, the Association or any 
Person subject to this Declaration, the prevailing party in such proceeding, in the discretion of the judge or 
decision -maker, shall be entitled to recover costs, including reasonable attorneys' fees. 

12.14 Notices. Any notice permitted or required by this Declaration, the Articles, Bylaws or Rules shall 
be considered received on the date the notice is personally delivered to the recipient or 48 hours after the 
notice is deposited in the United States mail, first-class, registered or certified, postage fee prepaid and 
addressed to the recipient at the address that the recipient has provided the Association for receipt of notice 
or, if no such address was provided, at the recipients Condominium address in the Development. 

12.15 No Enforcement Waive.{. Failure to enforce a restriction in the past in and of itself shall not 
constitute a defense to any action brought against any Owner for violation of any restriction contained herein. 
Each Owner, by acceptance of a deed to a Condominium in the Development, acknowledges that the 
enforcement of these restrictions may vary as a result of different Owners, Boards or Architectural Review 
Committees, changing conditions, or other reasons and agrees that the failure of any Owner, Board or 
Committee to enforce any particular restriction, even if such failure is for an extended period of time, shall not 
in any manner restrict or estop the right of any Owner, Board or Committee to enforce these restrictions at 
any future time. 

12,16 Amite Notification and Resolution Procedure (peclarantf_isputesL Any disputes between the 
Association (or any Owners) and the Declarant or any director, officer, partner, employee, subcontractor or 
agent of the Declarant relating to this Declaration, the use or condition of the Property, and/or the design, 
construction and installation of any Improvements located thereon shall be subject to the following provisions: 

(i) Notice. Any Person with a claim against the Declarant or any director, officer, partner, 
employee, subcontractor or agent thereof (collectively the "Declarant" for purposes of this section) shall notify 
the Declarant in writing of the claim, which writing shall describe the nature of the claim and the proposed 
remedy (the "Claim Notice"). 

(ii) Right to Inspect andBight_to Corrective Action. Within a reasonable period after receipt 
of the Claim Notice, which period shall not exceed 60 days, the Declarant and the claimant shall meet at a 

mutually -acceptable place within the Development to discuss the claim. At such meeting or at such other 
mutually -agreeable time, Declarant and Declarant's representatives shall have full access to the Property that 
is subject to the claim for the purposes of inspecting the Property. The parties shall negotiate in good faith 
in an attempt to resolve the claim. If the Declarant elects to take any corrective action, Declarant and 
Declarant's representatives and agents shall be provided full access to the Development to take and complete 
corrective action. 

If the claim is subject to the provisions of Civil Code section 1375 as it may be amended from time to 
time, compliance with the procedures of Civil Code section 1375(b), (c), (d) and (e) shall satisfy the 
requirements of Sections 12.16(1) and (II). 
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(iii) Mediation If the parties cannot resolve the claim pursuant to the procedures described in 
subparagraph (ii) above (including. if applicable, Civil Code section 1375 procedures), the matter shall be 
submitted to mediation pursuant to the mediation procedures adopted by the American Arbitration Association 
or any successor thereto or to any other entity offering mediation services that is acceptable to the parties. 
No Person shall serve as a mediator in any dispute in which the Person has any financial or personal interest 
in the result of the mediation, except by the written consent of all parties. Prior to accepting any appointment, 
the prospective mediator shall disclose any circumstances likely to create a presumption of bias or prevent 
a prompt commencement of the mediation process. 

Within ten days of the selection of the mediator, each party shall submit a brief memorandum setting 
forth its position with regard to the issues that need to be resolved. The mediator shall have the right to 
schedule e. pre -mediation conference and all parties snail attend unless otherwise agreed. The mediation 
shall be commenced within ten days following the submittal of the memoranda and shall be concluded within 
15 days from the commencement of the mediation unless the parties mutually agree to extend the mediation 
penod The mediation shall be held in the county in which the Development is located or such other place 
as is mutually acceptable by the parties. 

The mediator has discretion to conduct the mediation in the manner in which the mediator believes is 
most appropriate for reaching a settlement of the dispute. The mediator is authorized to conduct joint and 
separate meetings with the parties and to make oral and written recommendations for settlement. Whenever 
necessary, the mediator may also obtain expert advice concerning technical aspects of the dispute, provided 
the parties agree and assume the expenses of obtaining such advice. The mediator does not have the 
authority to impose a settlement on the parties. 

Prior to the commencement of the mediation session, the mediator and all parties to the mediation shall 
execute an agreement pursuant to California Evidence Code section 1152.5(c) or successor statute in order 
to exclude the use of any testimony or evidence produced at the mediation in any subsequent dispute 
resolution forum, including, but not limited to, court proceedings, reference proceedings or arbitration 
hearings. Pursuant to California Evidence Code section 1152.5(a), the agreement shall specifically state: 

Evidence of anything said or of any admission made in the course of the mediation is not 
admissible evidence, and disclosure of any such evidence shall not be compelled in any civil 
action in which, pursuant to law, testimony can be compelled to be given. Unless the document 
provides otherwise, no document prepared for the purpose of, or in the course of, or pursuant 
to, the mediation, or copy thereof, is admissible in evidence; and disclosure of any such 
document shall not be compelled in any civil action in which, pursuant to law, testimony can be 
compelled to be given. 

Persons other than the parties, the representatives and the mediator may attend mediation sessions 
only with the permission of the parties and the consent of the mediator. Confidential information disclosed 
to a mediator by the parties or by witnesses in the course of the mediation shall not be divulged by the 
mediator. All records, reports, or other documents received by the mediator while serving in such capacity 
shall be confidential. There shall be no stenographic record of the mediation process. 

The expenses of witnesses for either side shall be paid by the party producing such witnesses. All 
other expenses of the mediation, including required traveling and other expenses of the mediator, and the 
expenses of any witnesses, or the cost of any proofs or expert advice produced at the direct request of the 
mediator, shall be borne equally by the parties unless they agree otherwise. 

(iv) JudieiaLReterence. If the parties cannot resolve the claim pursuant to the procedures 
described in subparagraph (iii) above, prior to the commencement of any litigation in any court of competent 
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the parties shall negotiate in good faith regarding the submission of the claim to judicial reference 
c_ suant to Code of Civil Procedure sections 638.1 and 641 through 645 or any successor statutes thereto. 
The parties shall cooperate in good faith to ensure that all necessary and appropriate parties are included in 
me judicial reference proceeding. Declarant shall not be required to participate in the judicial reference 
proceeding unless it is satisfied all necessary and appropriate parties (including affected subcontractors, 
insurers and/or material suppliers) will participate 

The general referee shall have the authority to try all issues, whether of fact or law, and to report a 

statement of decision. The parties shall use the procedures adopted by the American Arbitration Association 
for judicial reference or any other entity offering judicial reference dispute resolution procedures as may be 
mutually acceptable to the parties, provided that the following rules and procedures shall apply in all cases 
unless the parties agree otherwise: 

(a) the proceedings shall be heard in the county in which the Development is located; 

(b) the referee need not be an attorney or retired judge: but, if not, the referee must have 
at least five years' experience in relevant real estate matters; 

(c) any dispute regarding the selection of the referee shall be resolved by the entity 
providing the reference services or, if no entity is involved, by the court with appropriate jurisdiction; 

(d) the referee may require one or more pre -hearing conferences; 

(e) the parties shall be entitled to discovery, and the referee shall oversee discovery and 
may enforce all discovery orders in the same manner as any trial court judge; 

(f) the referee shall have the power lo hear and dispose of motions in the same manner 
as a trial court judge; 

(g) the referee shall apply the rules of law, including the rules of evidence, unless 
expressly waived by both parties; 

(h) a stenographic record of the hearing shall be made, provided that the record shall 
remain confidential except as may be necessary for post -hearing motions and any appeals; 

(i) the referee's statement of decision shall contain findings of fact and conclusions of 
law to the extent applicable; and 

()) the referee shall have the authority to rule on all post -hearing motions in the same 
manner as a trial judge. 

If the Association and/or Owner has complied with the requirements of subparagraphs (t), (ii), (iii) and 
(iv) above and Declarant elects not to participate in the judicial reference proceeding because all necessary 
and appropriate parties will not participate, the Association, any Owner, or Declarant may bring an action in 
any court of competent jurisdiction to resolve the dispute. The Association and each Owner covenants that 
each shall forbear from commencing any litigation against the Declarant without complying with the 
procedures described in subparagraphs (i), (ii), (iii) and (iv) above. If the Association or any Owner breaches 
the foregoing covenant, Declarant may obtain an appropriate order compelling the Association and/or Owner 
to comply with the procedures described in subparagraphs (i), (ii), (iii) and (iv). The procedures set forth in 
subparagraphs (i), (ii), (iii) and (iv) above shall not apply to any action taken by the Association against 
Declarant for delinquent assessments, which shall be governed by Section 610. or in any action involving 
any Common Area and/or Association Property Improvement bonds, which shall be governed by the 
provisions of Section 5.11. Furthermore, nothing herein shall prevent the Association or any Owner from 
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commencing any Legal action which in the good faith determination of the Board or Owner is necessary to 
preserve any Associations or Owner's rights under any applicable statute of limitations, provided that the 
Association or Owner shall take no further steps in prosecuting the action until it has complied with the 
procedures described in subparagraphs (i), (ii). (iii) and (iv). 

Notwithstanding any other provision herein to the contrary, in any dispute between the Association 
and/or any Owner and the Declarant, each party shall bear its own attorneys' fees. The referee shall have 
the authority to award tests to the party thdl the referee determines has prevailed in the proceeding. 

Any and all communications by and between the parties, whether written or oral, which are delivered 
by the parties or their attorneys or other representatives in an effort to settle the claim shall be considered 
communications undertaken in the course of effecting a settlement or compromise and as such shall not be 
admissible as the admission on the part of any party or any representative or agent of that party to be utilized 
for any such purpose in any action or proceeding. 

Nothing herein shall be considered to reduce or extend any applicable statute of limitations. 

Declarant has executed this Declaration es of 
S,= 

SCHOOL HOUSE ASSOCIATES, LW 
a California limited lability company 

By: 

45544.1 
14 /1"4/991 

I (lepAte9Gt72. 
P2t<á .114 /21X- 

Order: HW7HVVHSQ
Address: 323 29th St # C101
Order Date: 09-03-2019
Document not for resale
HomeWiseDocs



G594052 

STATE OF CALIFORNIA 

COUNTY OF n n )ss. 

) 

On nr\ z. t 
GEC{Cl 

before me, CAMCV114.e- S stn ata personally 
appeared 11i0 V C, 5 }1. LY_IoLn(1,t.0.r4 personally known to me (orproved-to-mton 
the b35tS-Of'satisfectorytwdence) to be the person(s) whose name(s) isfaw subscribed to the within 
instrument and acknowledged to me that hefskelthey executed the same in hisrhediheir authorized 
capacity(iask and that by his/her/their signature(E} on the instrument the person(s), or the entity upon behalf 
of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature Ochuzu,Q. AAAAA 

CC (Zc) 

S{- .PA(A l'S Corn cnüns 

e.5011.1 
14/20/001 

g' ""P' CATHERINE S. FERRARI 

Comm. $1162510 
NOTARY PUBLIC CALIFORNIA $^ Vim Count. m R11ru, Comm holm Nov 11.7001 k 
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G594052 
ST. PAUL'S COMMONS DECLARATION OF RESTRICTIONS (CCBRa) 

SUBORDINATION 

may mac Mortgage Holdings. Inc., a Delaware corporation. previously known as INMC Mortgage 
Holdings. Inc formerly known as CWM Mortgage Holdings, Inc., successor by merger to Independent 
l ending Corporation. a Delaware corporation dba Construction tending Company of Amerce the beneficiary 
under me Deeds of Trust encumbering the Property described in the foregoing St. Pad's Commons 
Declaration of Resuictons (CCSRs) (me"Dec.aration") which Deeds of Trust, dated February 20. 1397 were 
returned on February 27. 1997. as Instrument No. 97-6124324.00. Reel G-828, Image 573 and as Instrument 
No 97-6124325.00, Reei G-828, Image 574 as amendea by Mat certain First Modification and Advance to 
autumn Loan Agreement and Loan Document Oaten 9/22(99, Instrument No 98-646386900. Reel No 257, 
Image 0509 of the Official Records of the City and County of San Francisco. California. subordinates eacn 
Deea or Trust to the Declaration Any person receiving title to the Property, or any part thereof, by reason 
of a 'foreclosure sale, trustee sale or deed in heu thereof shall take sue Subject to the Declaration 

inaymac Mortgage Holdings. Inc.. dba Construction Lending Company of America 
a Delaware Corporation 

BY 2i'l., 
archa Jennings',} 

Title Senior Vice President 

STATE OF CALIFORNIA 

^_ )ss 
COUNTY OF Lr3 Girl? 

On Cn &Y5 \nnq before me. 1.-,,XSAF)ac\VOA< S 
personally appeared 2yc1 "S__ y u1la Ir personally known to me (or proved 
to me on the basis of satisfactory evidence) to be the pe (s) whose name(s) is/are subscribed to the within 
instrument and acknowteagea to me tnat he/snerthey executed me same in Mine/thew autnonzea 
capacity(les). arta mat by his/herltheir signature(s) on tnc Instrument me person(s). or the entity upon behalf 
of which the person(s) acted. xecutea me instrument 

WITNESS my nana a official seal 

Signature 

- LISA FREDEnICNS 

Commissions 11112N 

Nofdyawllc-CaWdAo ,. 

Loi Mglas Cauey ñ 

ktY Cavn. r>a>We Sap 15. xl001 .ferr... _--s: 
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