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THIS DECLARATION is made on the date hereinafter set forth by Green Blended
Communities, LLC, a California limited liability company (hereinafter collectively called
“Declarant” or “Grantor™).

Recitals

This Declaration is made with respect to the following facts:

A, Declarant is the owner of the fee estate in and to the land and improvements described as

4800 Third Street, Block 5322, Lot 045, in the City of San Francisco, State of California (the
“Property”).

B. Declarant is constructing a condominium development (the “Project™) consisting of 18
residentizl; units and 2 commercial/retail units, more particularly described on the subdivision
map entitled “Final Map of 4800 Third Strest, A 18 Residential Unit and 2 Commercial Unit
Mixed-Use Condominium Project,” filed for record in the City and County of San Francisco on
April 20, 2009, as Document No. [749655, Reel J873, Image 0086, in Book 109 of
Condominium Maps at Pages 132-134,

- C Declarant intends to establish separate interests in the Property as Condominiums under
the provisions of the Davis Sterling Act.

D.  Declarant hereby establishes by this Declaration a plan for ownership of separate real
property estates in the Property, consisting ¢f the airspace contained in each Unit, and a co-
ownership interest as a tenant-in-common with the other individual Cwners of the remaining

porticns of the Property, which portions are hereinafter defined and referred 1o as the “Common
Area.”

E. It s Grantor's intention to impose upon such property mutually beneficial restrictions

“under a general plan of improvement for the benefit of all of said condomintums and the owners
thereof;, and

F Grantor hereby establishes by this Declaration aplan for the individual ownership of the

real property estates, consisting of the area of space contained in each Unit as well as the <o-
ownership by the individual owners of the Common Area.

NOW THEREFORE, Grantor hereby declares that the Property is held and shall be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved, subject 10
the Tollowing limitations, restrictions, covenants and conditions, all of which are declared and
agreed to be in furtherance of a plan for the improvement of the Property and the division thereof
into condominiums and are established and agreed upon for the purpose of enhancing and
- perfecting the value, desirability and atiractiveness of the Property and every part thereof. All of
- the limitations, covenants, restrictions, and conditions shall run with the Property and shall be
binding upon all parties having or acquiring any right, title, or interest therein or any part thereof,
-and shall be for the benefit of cach owner of any portion of the Property or any interest therein,
and shall inure to the benefit of and be binding upon each successor in mterest.
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ARTICLE I - DEFINITIONS

“Architectural Controi Committee” shall kave the meaning set forth in Article Vill,
Section 1 below.

“Articles” shail mean the Articles of Incorporation of Bay Oaks Owners’ Association, a
non-profit mutual benefit corporation.

“Asscssment” means any regular or special Assessment made or assessed by the
Association against an Owner and his or her Condominium according to the provisions of Article
-V of this Declaration.

The “Association” means Bay Oaks Owners’ Association, a non-profit mutual benefit
corporation, membership in which shall be limited to Owners (as hereinafter defined) of
Condominiums (as hereinafter defined) and in which all such Owners have a membership
- interest.

“Beneficiarv” means and refers to 8 mortgagee under a mortgage or a beneficiary under a
deed of trust encumbering a Unit.

“Board” or “Board of Directors” means the governing body of the Association.

“By-Laws™ means the By-Laws of the Association which are or shall be adopted by the
Board.

- “Common Area” shall mean and refer to those portions of the Property to which title is
held in commeon by all of the Owners, and specifically does not include any portion of the
ndividual Units. “Common Area” shall include elevators, elevator shafis, stairs, decks, storage
areas, bearing walls, exterior walls, columns, beams, subfloors, unfinished floors, roofs, hallways
which provide access to units and other commaon area, life safety equipment (not located within a
Unit), those portions of reservoirs, tanks, pumps, motors, ducts, flues, chutes, conduits, pipes,
plumbing, wires, and other utility installations lying within the Property or contained within and
immediately surrounded by that portion of any structure or space which is defined herein as a
part of the Common Area (as required to provide power, light, telephone, cable, television, gas,
water, sewage, drainage, heat and air conditioning service) except that part of a discrete and
complete system serving only one Unit shall be a part of such Unit; sprinklers, sprinkler pipes
and sprinkler heads which protrude into the airspace of a Unit; and any central television antenna
and/or cable system.

“Commercial Unit” or “Retail Unit” or “Commercial Parcel” shall mean the retail Units
designated on the Condominium Plan.

“Condominitm” means an estatc in real property as defined in California Civil Code
Section 1351(f) consisting of an undivided interest in a Common Area together with an interest
in a Unit including certain easements appurtenant to such Unit. For the purpose of this
Declaration, the ownership of each Condominium includes a Unit together with the easements
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appurtenant to such Unit, the respective undivided interests in Common Area (based on cach
Unit’s Percentage Interest In Common Area) and a membership in the Association (as defined
above).

“Condominium Plan” shall mean the condominium plan for the Property that was
prepared in accordance with the requirements of Civil Code Section 1351{e) and that is attached
as Exhibit B to this Declaration.

- “Declarant” means and refers to the party mentioned in the first paragraph of page 1 of
this document, and gll successors and assigns of Declarant, if such successors and assigns
acquire more than one Unit for the purpose of resale to another.

“Declaration” means and refers to the within Declaration of Covenants, Conditions and
- Restrictions Establishing a Plan for Condominium Ownership of 4800 Third Street, a Mixed Use
Project.

“Director” means and refers to a member of the Board of Directors.

“Eligible Mortgage Holder” means and refers to those holders of a first mortgage on a
unit estate who have requested the Association to notify them on any proposed action that
- requires the consent of a specified percentage of eligible mortgage holders.

“Final Public Report” means the subdivision public report issued by the Department of
Real Estate of the Statc of California which shall allow Declarant to sell one or more
Condominiums in the Property.

“Governing Documents” mean the Articles, Bylaws, this Declaration, and the Rules

adopted by the Association.

“Manager” shall have the meaning set forth in Article IV, subsection 2.3 below.

“Map” shall mean the map entitled “Parce! Map” dated September 21, 2007, recorded in
the City and County of San Francisco, California on April 20, 2009, in Book 109 of
Condominium Maps at Pages 132-134.

“Member” means and refers to those unit owners who are members of the Association
pursuant to Article I hereof.

“Mortgage” means a deed of trust as well as a mortgage.

“Mortgagee” means 4 beneficiary under or holder of a deed of trust as well as a
mortgage.

“Owner” or “Owners” mean the holder or holders of record of fee title to a
Condominium, and a contract vendee of a Condominium, including Grantor.

“Percentage Interest In Common Area” means the percentages assigned to €ach Unit as
set forth in Exhibit C hereto.
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“Plan” shall have the same meaning as “Condominium Plan.” ‘
“Property” shall have the meaning set forth in Recital A above.

~ “Residential Units” or “Residential Parcels” shall mean Units with that designation
'shown on the “Condominium Plan”.

| “Restricted (Exclusive Usc) Common Area™ means and refers to those portions of the

Commeon Area set aside for exclusive use of an Owner or Owners, as hereinafter set forth in
Article I1, Section 4 of this Declaration. This term shall have the same meaning as “Exclusive
Use Common Arca” as defined in Civil Code Section 1351(1).

“Rules” means the rules and/or regulations applying to residential uses adopted by the
Association pursuant to this Declaration.

“Unit” shall mean the areas defined as a “Unit” in General Note 2 of the Condominium

- Plan.

The common boundary line between Units shall be a single line separating the adjacent
Units with an easement equally distant on each side of said line for the purpose of a partition
wall. The unit line for Units adjacent 10 the Common Area and to the exterior building lines is
the unfinished interior surfaces of the wall of the Units. The lower limit is the top of the sub
floor and the upper limit is the interior face of the ceiling.

Each Unit is subject to such encroachments as are contained in the Property, whether the
same now exist or may be later caused or created in any manner referred to in Article Vi of this
Declaration. In interpreting deeds and plans, the then existing physical boundaries of a Unit,
whether in its original state or reconstructed in substantial accordance with the original plans
thereof will be conclusively presumed to be its boundaries rather than the boundaries expressed

in the deed or the Plan, regardless of settling or Jateral movement of the Property and regardless
of minor variance between boundaries shown on the Plan or the deed and those of the Property.

ARTICLE 11 - DESCRIPTION OF PROGJECT, DIVISION OF
PROPERTY AND CREATION OF PROPERTY RIGHTS

Section 1. Property Subject to Declarations:

All of the real property shown on the Map as part of the Property is hereby declared to be
subject to this Declaration and shall also be subject to the “Form of Limited Equity Home
Ownership Program Declaration of Restrictions For For-Sale Affordable Housing Units and
Option to Purchase Agreement,” attached hereto as Exhibit E and incorporated by this reference.

Scction 2. Partition Prohibited;

The Common Area will remain undivided as set forth above. Except as provided by
Califormia Civil Code Section 1359, no Owner shall bring any action for partition. It is agreed
that this restriction is necessary in order to preserve the rights of the Owners regarding the
operation and management of the Property. Judicial partition by sale of a single Unit owned by
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two or more persons and division of the sale proceeds is not prohibited hereby but physi'cal
partition of a single Unit is prohibited.

Section 3. Common Arca Ownership:

There will be conveyed with each respective Unit an undivided interest in the Common
Area in the percentages set forth on Exhibit C hereto. The undivided interest in the Common
Area to be conveyed with the respective Units cannot be changed, and the Declarant, its
successors, assigns and grantees covenant and agree that the undivided interests in the Common
Area, and the fee title to the respective Units conveyed therewith, will not be separated or
separately conveyed, and each such undivided interest is to be deemed conveyed or encumbered

- with its respective Unit even though the description in the instrument of conveyance or
encumbrance may refer only to the fee title to the Unit.

~ Each Residential Unit and each Residential Owner and each Retail Unit and Retail Unit
Owner will share the expense of the Common Area pro-rated on the basis of Percentage Interest
In Common Area. If the Owner of each Retail Unit shall obtain and pay for separate refuse
collection, the allocated amount included in the pro-rated monthly expense shall be reduced by
the percentage included in the monthly assessment for refuse collection. Owners of each
Residential and Retail Parcel shall separately meter and pay for their own clectrical service.
Each Owner of a Residential and Retail Parcel shall be provided water and sewer services
through the Association. These costs for scrvices shall be allocated on the basis of Percentage
Interest in Common Area. The Homeowners’ Association Common Arca expense for house
water, sewer, and house electricity shall be paid by the Association and these costs shall be
allocated on Percentage Interest in Common Area.

Section 4. Restricted (Exclusive Use) Common Arcas:

Certain Restricted (Exclusive Use) Common Areas are hereby set aside and allocated for

the exclusive use of the owner of the Unit to which they are assigned by Unit designation on the
Plan and/or by grant deed from Declarant.

Restricted (Exclusive Use) Common Areas shall also consist of the exclusive easement to
use the deck area specifically designated on the Plan as “D-" followed by the number of the
adjoining Unit to which it is deeded.

Restricted (Exclusive Use) Common Area shall also consist of the exclusive easement to
use the parking area specifically designated on the Plan as “P-" followed by the number of the
parking area which Dcclarant shall deed as an appurtenance to each Unit,

Where a Restricted (Exclusive Use) Common Area has not been assigned by notation on
the Pian, Declarant shall permanently assign the exclusive use of such Restricted (Exclusive Use)
Common Area to particular Units upon conveyance of such Units, which assignments shall

- become an irrevocable portion of the ownership interest in the Unit to which assigned by

Deciarant.

Notwithstanding any other provision in this Declaration, the internal and external
telephone wiring designed to serve a separate Unit are Restricted (Exclusive Use) Common
Arcas allocated exclusively to that particular Unit.
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A Unit Owner shall be entitled to reasonable access to the Common Area for the purpose
of maintaining the internal and external telephone wiring made part of a Restricted (Exclusive
Use) Common Area pursuant to this section. Such access shall be subject to the consent of the
Board of Directors of the Association, whose approval shall not be unreasonably withheld, and
~ which may include the Board's approval of telephone wiring upon the exterior of the Common
Area, and other conditions as the Board determines reasonable.

ARTICLE III - HOMEOWNERS’ ASSOCIATION,
MEMBERSHIP AND VOTING RIGHTS

Section 1. Organization:

The Association is a non-profit mutual benefit corporation charged with the duties and
empowered with the rights set forth herein and in the By-Laws and Articles of incorporation. Its
‘affairs shall be governed by this Declaration, the Articles, the By-Laws and the Rules of the
Association. In the event that the Association as a corporate entity is dissolved, a non-profit,

unincorporated association shall forthwith and without further action or notice be formed to
succeed to all the rights and duties of the Association. The affatrs of such unincorporated

association will be governed by the laws of the State of Califomia and, to the extent consistent
- therewith, by this Declaration, the Articles and the By-Laws of the Association as if they were
- created for the purpose of governing the affairs of an unincorporated association.

Section 2. Membership:

The Owner of 2 Unit shall automatically, upon taking title to a Unit, be a Member of the
Associaticn and shall remain a Member thereof until such time as his ownership ceases for any
reason, at which time his membership in the Association will automatically cease. Membership
is to be held in accordance with the Articles and By-Laws of the Association.

Section 3. Transferred Membership:

Membership in the Association may not be transferred, pledged, or alienated in any way,
‘except upon the sale or encumbrance of the Unit to which it is appurtenant, and then only to the

purchaser, in the case of a sale, or Mortgagee, in the case of an encumbrance of such Unit. A
Mortgagee does not have membership rights until he becomes an Owner by foreclosure or deed
in lieu thereof. Any attempt to make a prohibited transfer is void.

Section 4. Voting Classcs:
Tne Association shall have two (2) classes of voting membership:

(1)  Class A: Class A Members shall be all Owners with the exception of the
Declarant, ard Class A Members shall be entitled to one vote for each Unit owned. When more
than one person holds an ownership interest in any Unit, all such persons shall be Members;
provided, however, that regarding any matter requiring the vote or consent of Members, no more
than one vote shall be cast regarding any Unit. The vote for such Unit shall be exercised as the
Members holding an interest in such Unit among themselves determine. In the event of a
disagreement, the decision of Members holding a majority of interest in such Unit shall govern.

(2) Class B: The Class B Member(s) shall be the Declarant, and Declarant shall be

~ entitled to three (3) votes for each Unit owned. The Class B membership shall cease and be
converted to Class A membership when the later of the following events oceur:
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1, when the total votes outstanding in the Class A membershnp equal the total votes
outstanding in the Class B membership; or |

2 a prescribed date which is not later than the second anniversary of the first
‘conveyance of a Condominium to a party other than Declarant.

Any action by the Association (with the exception of enforcing a bond) which must have
‘the approval of the Members other than the Declarant before being undertaken shall require the
vote or written assent of fifty-one percent (5§1%) of each class of membership during the time
that there are two outstanding classes of membership. When only a single class exists after

- conversion of Class B to Class A membership, any action by the Association which is subject to
the approval of Members other than the Declarant shall require the vote or written assent of fifty-
one percent (51%) of the total voting power of the Association as well as the vote or written
assent of fifty-one percent (51%) of the total voting power of Members other than the Declarant.
Declarant can waive any of the above provisions which are for the benefit of Declarant.

Voting rights attributable to Unit ownership shall not be vested until Assessments against
the particular Unit have been Jevied by the Association.

Saction 5. Voting Procedures and Meetings:

 The By-Laws shall provide the voting procedures and the notice, quorum requirements
and location of meetings of the Association.

Scction 6. Board of Directors:

The Board shall undertake all duties and responsibilities of the Association and the management
and conduct of the affairs thereof, except as expressly is reserved herein to a vote of the
Members. The Owner(s) of the Commercial Units shall collectively be represented by one
Director on the Board. If there are two such Owners, they shall meet to appoint one Owner to
represent both Owners and Board membership shall switch every two years between a
representative of one Commercial Unit and the representative of the other. Owners of
Residential Units shall elect yearly two (2) members to the Board. No action of the Board shall
maierially, substantially and uniquely increase the obligations of (or dilute the powers of) any
Owner of a Commercial Unit without the vote of the Board member representing such
Commercial Unit. Disputes between the Commercial Unit Director and the Residential Units
Directors {and such Owners) shall be subject to the Alternative Dispute Resolution provisions of
Article XI below. Such Board shall hold office until the first regular meeting of the Members is

~ held pursuant to the By-Laws, At said meeting, a new Board of three (3) Directors shall be
elected to serve untii the next regular annual meeting of the Members or until their successors are
elected.

ARTICLE IV - DUTIES AND POWERS OF THE
| ASSOCIATION

Section 1. Duties:

- In addition to the duties stated in its By-Laws and elsewhere in this Declaration, and
without limiting the generality thereof, the Association shall perform the following duties:
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Subsection 1.1 Maintenance:

- The Association shall maintain, repair, replace, restore, operate and manage all of the
Common Area and its facilities, improvements, furnishings, equipment and landscaping thereon.

Maintenance shall include (without limitation): painting, maintaining, repairing and
replacing of all Common Area glass surfaces other than glass doors of Units, landscaping not
lying upon the Restricted {Exclusive Use) Common Areas, and decks, storage areas, entry areas,
mechanical rooms, recreation areas, elevators and parking areas ali of which are found in the
 Project. The Association shall not have responsibility to maintain skylights which are for the
~ benefit of individual Units, and shall not have the responsibilities that are those of an Owner as
listed 1in Exhibit D. The responsibility of the Association for maintenance and repair shall not
extend to repairs or replacements arising out of or caused by the willful or negligent act or
neglect of an Owner, or his guests, tenants or invitees, the cost of which is not covered by
msurance.

The repair or replacement of a Unit interior or exterior resulting from such excluded
items shall be the responsibility of eachh Owner. However, if an Owner fails to make the repairs
- or replacements which are the responsibility of such Owner, as provided above, then, upon a vote
of 2 majority of the Board of Directors, and after not less than thirty (30) days notice to the
- Owner, and a heanng, the Association shall have the right, but niot the obligation, to enter the
Unit and make such repairs or replacements. The cost thereof shall be added to any amount due
to the Association and shail be payable to the Association by the Owner of such Unit.

Subscction 1.2 Repair and Maintenance of Common Area
Damaged by Wood-Destroying Pests:

The Association shal! be responsible for repairing, replacing, or maintaining the Common
Arca, other than Restricted (Exclusive Use) Common Areas, regarding any damage caused by
the presence of wood-destroying pests. This obligation shall not extend to damage by dry rot
caused by any negligence of an Owner or occupant and not through woed-destroying pests.

Each Owncr of a Unit shall bear the costs of any damage to his Unit caused by the
presence of wood-destroying pests. However, by a majority vote of all Owners, such
“responsibility may be delegated to the Association which in turn may levy a special Assessment
to recover such ¢costs. In the event such a vote is taken, and the Association assumes
responsibility for such maintenance and repair, the following shall apply:

The Association may cause the temporary summary removal of any occupant of a Unit
for such periods and at such times as may be necessary for prompt, effective treatment of wood-
destroying pests or organisms; and

The costs of temporary relocation during the repair and maintenance of the areas within
~ the responsibility of the Association shall be borne by the individual Owner; and

The Association shall give notice of the need to temporarily vacate a Unit to the
occupants and to the Owner(s), not less than fifteen (15) days nor more than thirty (30) days
prior to the date of the temporary relocation. The notice shall state the reason for the temporary
relocation, the date and time of the beginning of the treatment, the anticipated date and time of
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“termination of treatment, and that the occupants will be responsible for their own
accommodations during the temporary relocation; and

Notice by the Association shall be deemed complete upon either personal delivery of a
copy of the notice to the occupants, and sending a copy of the notice to the Owners, if different
‘than the occupants, by first-class mail, postage prepaid at the most current address shown on the
books of the Association or by sending a copy of the notice to the occupants at the Unit address
and a copy of the notice to the Owners, if different than the occupants, by first-class mail,

- postage prepaid, at the most current address shown on the books of the Association.

For purposes of the above sections, “occupant™ means an Owner, resident, guest, invitee,
~ tenant, lessec, subiessee, or other person in possession of the Unit,

Subsection 1.3 Insurance:

| The Association shall maintain a pelicy or policies of fire and casualty insurance, with

extended coverage endorsement, for the full insurable vaiue of the Units and the Common Area
payable to the Association and held for the benefit of the Owners, the Mortgagees, the licensees
and such other persons as their interests may appear, or such other fire and casualty insurance as
the Board shall determine gives substantially equal or greater protection to the Owners, and their
Mortgagees, as their respective interests may appear. Each policy shall provide that it shall not
be canceled without at least thirty (30) days prior written notice to the Association and to each
Umt Owner. Each such policy may be for a period of not to exceed three (3) years provided that
the policy permits a short rate cancellation by the insured.

On an annual basis, the Board shall distribute to the members of the Association an
insurance summary in conformance with Article V of the By-Laws. In addition, the Board shall
- review the limits of such insurance at least every other year, and shall increase or adjust the same
if necessary to provide such adequate coverage and protection as is customarily carried by
prudent property owners, Said policy or policies shall provide for a separate loss payable
endorsement in favor of the mortgagees of each Condominium, if any.

The Association shall maintain a policy or policies of comprehensive public liability
insurance in the amount of two million dollars ($2,000,000) or more, insuring the Association,
the Declarant, the Board, the Owners, and any Manager appointed as hereinafter provided
against any liability to the public or to the Unit Owners incident to the ownership and/or use of
the Project to protect against any liability to the public or to any Unit Owner incident to the use
of, or resulting from any accident or intentional act occurring in'or about, any Unit, or the
Common Area. The minimum limits of such insurance shall be established to provide such
coverage and protection as is customarily carried by prudent owners of similar property and to
meet the minimum amounts required by Civil Code Section 1365.9 or a comparable superseding
- statue. Each such policy may be for a period of not to exceed three (3} years, provided that the
policy permits a short rate cancellation by the insured. The Board shall review the limits and
coverage of such insurance at least every other year and shall increase or adjust the same, if
necessary, to provide adequate coverage and protection to the Association, Board, Manager, if
any, and Unit Owners. Said policy or policies shall provide a cross liability endorsement wherein
the rights of a named insurcd thereunder shall not be prejudiced as respects any action by one
insured thereunder against another named insured.
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All policies shall be written with a company legally qualified to do business in the State
- of California and holding a rating of A-XII or better in the financial category as established by
Best’s Insurance Reports, if such a company is available, or if not available, the best rating
possxble or its equivalent.
| a. Named Insured: Unless otherwise provided in this Article, the named insured
shall oe the Association or its authorized representative, as a trustee for the Members. However,
all policies shall be for the benefit of cwners and their Mortgagees, as their interests may appear.
b.  Certificate of Insurance: The Board shall give notice of the Association's
insurance coverage in accordance with California Civil Code Section 1365(e), or any
superseding statute. A summary of the Association=s insurance policies shall be distributed

within 60 days preceding the beginning of the fiscal year. The summary shall include the
following:

i The name of the insurer;

ii. The type of insurance;

iii. The policy limits of the insurance;

iv. The amount of deductibles, if any; and

V. The sumrmary distributed pursuant to this paragraph shall contain, in at

“least 10-point boldface type, the foliowing statement: This summary of the Association’s policies
of insurance provides only certain information, as required by subdivision () of Section 1365 of
the Civil Code, and should not be considered a substitute for the complete policy terms and
conditions contained in the actual policies of insurance. . Any Association member may, upon

- request and provision of reasonable notice, review the Association’s insurance policies and, upon
request and payment of reasonable duplication charges, obtain copies of those policies.

Although the Association maintains the policies of insurance specified in this summary, the
Association’s policies of insurance may not cover personal property or real property
improvements to a Unit, or personal injuries or other losses that occur within or around a Unit,
Even if a loss is covered, an Owner may nevertheless be responsible for paying all or a portion of .
any deductible that applies. Association members shall consult with their individual insurance
broker or agent for appropriate additional coverage.

c. Authority to Negotiate: Exclusive authonty to adjust losses under policies
-obtained by the Association shall be vested in the Board; provided, however, that no Mortgagee
having an interest in such losses may be prohibited from participating in any settlement
negotiations related thereto.

d. Contribution: In no event shall the insurance coverage obtained and maintained
by the Association be brought into contribution with insurance purchased by Owners or their
Mortgagees.

e. General Provisions: To the extent possible, the Board shall make every
reascnable effort to secure insurance policies providing for the following;

| (i) A waiver of subrogation by the insurer as to any claims against the
Board, the Manager, the Owners and their respective servants, agents and guests;

(ii) A waiver by the insurer of its right to repair and reconstruct instead of
paying cash; |

(m) That no policy mey be canceled, invalidated or suspended on account
of the acts of any one or more individual Owners;

(iv) That no policy may be canceled, invalidated or suspended on account
of the conduct of any Manager, Director, officer or employee of the Association without prior
demand in writing delivered to the Association requiring remedying of the defect and allowing a
reasonaole time within which the defect may be cured by the Association, its Manager, any
Owrer or Mortgagees;
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(v) That any Aother insurance@ clause in any policy excludes individual
Owners= policies from consideration; |
” (vi) That no policy may be canceled or substantially modified without at
‘least ten (10) days’ prior written notice to the Association and to each First Mortgagee listed as a
scheduled holder;
(vii)  An agreed amount endorsement; and
(viii)  An inflation puard endorsement.

| 1. Term: The period of each policy shall not exceed three (3) years, provided the
pohcy permits short rate cancellation by the insured.
g. Annual Review: The Board shall review the adequacy of all insurance at least

once every year. At least once every three years the review shall include a replacement cost
appraisal of all insurable Common Arca Improvements without respect to depreciation. The
Board shall adjust the policies to provide coverage and protection that is customarily carried by
prudent owners of similar property in the area in which the Project is situated.

h. Deductible: The policy may contain a reasonabie deductible and the amount of
the deductible shall be added to the face amount of the policy in determining whether the
insurance equals replacement cost.

i The Association shall obtain and maintain the followmg insurance policies if
and to the extent such insurance, with the coverages described below, is available at a reasonable
premium cost:

{i) Property Insurance. A policy or policies of all risk property
insurance for all insurable Common Area improvements, including fixtures and building service
equipment, against loss or damage by fire or other casualty, in an amount equal to at least ninety
percent (90%) of the current full replacement cost (without respect to depreciation) of the
Cornmon Area, and cxclusive of land, foundations, excavation and other items normally
excluded from coverage. A replacement cost endorsement shall be part of the policy.

(ii) Liability Insurance. A combined single limit policy of public
ligbility insurance in an amount not Jess than Two Million Dollars ($2,000,000.00) covernng the
Common Area and all damage or injury caused by the negligence of the Association, the Board
- or any of its agents or the Members against any liability to the public or to any Member incident
" to the use of or resulting from any accident or intentional or unintentional act occurring in or
about the Common Area. If available, each policy shall contain a cross liability endorsement in
which the rights of the named insured shall not be prejudiced with respect 1o any action by one
named insured against another named insured.

| | (lid) Worker's Compensation. Worker=s compensation insurance to the
extent necessary to comply with all applicable laws of the State of California or the regulations
of any govermmental body or authority having jurisdiction over the Project.

(iv) Fidelity Bond. A fidelity bond naming the Board, the Members, the
Association and such other persons as a majority of the Members may designate as obligees, in
an amount equal to at least One Hundred Percent (100%) of the total sum budgeted for the
Current Operation Account and Reserve Account for the current fiscal year. The fidelity bond
shall contain a waiver of any defense based upon the exclusion of persons serving without
compensation.

v) Dlreeters and Officers' Liability Insurance. To the extentitis
avaz]able the Association shall maintain a policy of insurance in the minimum amount of Gne
Miilion Doliars ($1,060,000) on any director, officer or member of a committee of the
Association (collectively the "Agents”) against any liability asserted against or incurred against
the agent in such capacity or arising out of the Agent's status as such regardless of whether the
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Association would have the power to indemnify the Agent against such liability undcr applicable
law; said insurance shall contain prior acts coverage.

(vi) Additional Insurance and Bonds. To the extent such insurance 1$
reasonably obtainable, the Association may also purchase with common funds such additional
insurance and bonds as it may, from time to time, determine to be necessary or desirable,
including, without limiting the generality of this section, a fidelity bond, demolition insurance
and flood insurance. The Board shall purchase and maintain such insurance on personal property
owned by the Assoctation and any other insurance that it deems necessary or desirabic.

- i Coverage Not Available. In the event any insurance policy, or any
endorsement thereof, required by this Article is for any reason not available, then the Association
shall obtain such other or substitute policy or endorsement as may be available which provides,
as nearly as possible, the coverage described above. The Board shall notify the Owners of any
matenat adverse changes in the Association's insurance coverage.
k. Copics of Policies. Copies of all insurance policies (or certificates thereof

- showing the premiums thereon have been paid) shall be retained by the Association and shall be
“available for inspection by Owners at any reasonable time.

| 1. Adjustment of Losses. The Board is appointed attorney-in-fact by each
Owner to negotiate and agree on the value and extent of any loss under any policy carned
pursuant to this Article. The Board is granted full right and authority to compromise and settle
any claims or enforce any claim by legal action or otherwise and to execute releases in favor of
any insured.

| m. Waiver of Subrogation. All casualty and liability insurance carmied by the
Association, or the Owners, shall contain provisions whereby the insurer waives rights of
subrogation as (o the Association, directors, officers, Owners, occupants of Lots, tenants, their
family, guests, agents and employees.
. 0. Insurance on Lots and Residences. An Owner may carry whatever personal
liability, property damage liability, fire and casualty insurance with respect to his or her Unit and
personal property as thec Owner desires. The homeowner is responsible for insuring his/her Umit
from the sheetrock in, including cabinets and countertops. The Association shall have no
responsibility for the adequacy or extent of such insurance coverage.

Subject to any restrictions imposed by any Mortgagees and Civil Code Section 1365.9 or
a comparable superseding statute, the Board shall have the power and right to deviate from the
insurance requirements contained in this Subsection, in any manner that the Board, in its
discretion, considers to be in the best interests of the Association. If the Board elects to
matenaily reduce the coverage from the coverage required in this Subsection, the Board shall
make all reasonable efforts to notify the Members of the reduction in coverage and the reasons
therefor at least 30 days before the effective date of the reduction.

Each Owner, by acceptance of a deed to a Unit, irrevocably appoints the Association as
the Owner's attorney-in-fact for purposes of negotiating, accepting, compromising, releasing,
settling, distributing, and taking other related actions in connection with any insurance poticy
maintained by the Association and any losses or claims related thereto and agrees to be bound by
the actions so taken as if the Owner had personally taken the action.
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The Board periodically (and not less than once every 2 years) shall review the
Association's insurance policies and make such adjustments to the policies' terrns and conditions
as the Board considers tc be in the best interests of the Association. The review shail include an
appraisal by a qualified appraiser of the current replacement costs of all covered property under
the Association’s policy unless the Board is satisfied that the current dollar limit of the property

policy, coupled with the amount of actual reserves on hand, is equal to or greater than the current
replacement costs.

Subsection 1.4 Discharge of Liens:

The Association shall discharge by payment, if necessary, any lien against the Common
Area, and assess the cost thereof to the Member or Members responsible for the existence of said
lien. Prior to any Board decision to discharge a !ien, the Owner shall be given written notice and
an opportunity for a hearing before the Board in order to present any defenses which may exist.

Subsecction 1.5 Assessments:

The Association shall fix, levy, collect and enforce Assessments as set forth in Article V
hereof. | |

Subsectien 1.6 Payment of Expenses:

The Association shall pay all expenses and obligations incurred by the Association in the
conduct of its business including, without himitation, all licenses, taxcs or govemmental charges
levied or imposed against the property of the Association.

Subsection 1.7 Enforcement:
The Association shall enforce this Declaration.

Subsection 1.8 Budget and Annual Report;

Regardless of the number of Members or the amount of assets of the Association, the
Board shall cause to be maintained a full set of books and records and statements according to
the provisions cf the By- l.aws, Article V, Section 2, Subsection 2.3 and Subsection 1.11 below.

Subsection 1.9 Documents to bé provided to Prospective
Purchaser:

Upon written request, the Association shall provide to each requesting owner a copy of
the items set forth in Civil Code Section 1368 (a), within 10 days of the mailing or delivery of
the request. The Association's fee for providing these documents shall not exceed the reasonable
cost to prepare and copy the requested items, The Association shall not impose or collect any
Assessment, penalty, or fee in connection with a transfer of title or any other interest except the

Association's actual costs to change its records, and the preparation and cost of reproducing the
documents.

Subsection 1.1¢ Following Maintenance Guidelines:

The Association shall follow and abide by the Maintenance Guideiines for all Common
Area, which guidelines have been provided to the Association by Declarant.

Subsection 1.11 Documents to be Provided to Requesting Owner:
For the purposes of this section, the fellowing definitions shall apply:

(1) “Association records™ means all of the following:
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(A). Any financial document required to be provided to a member in Section 1365 of the
Civil Code.

(B) Any financial document or statement required to be provided in Section 1368 of the
Civil Code.

(C) Interim unaudited financial statements, periodic or as compiled, contammg and of
the following: :

(1) Balance sheet,

(n)  income and expense statement.

(i)  Budget comparison; |

(iv)  General ledger. A “general ledger” is a report that shows all transactions

that occurred 1n an association account over a specified period of time.

The records described in this paragraph shall be prepared in accordance with generally

accepted accounting principles.

(D) Executed contracts not otherwise privileged under law.

(E) Written board approval of vendor or contractor proposals or invoices.

(F) State and federal tax retumns.

(G) Reserve account balances and records of payments made from reserve accounts.

(H) Agendas and minutes of meetings of the members, the board of directors and any
committees appointed by the board of directors; excluding, however, agendas, minutes,
and other information from executive scssions of the board of directors as described in
Section 1363.05.

(I) (1) Membership lists, including name, property address and mailing address, if the
conditions set forth in clause (ii) are met and except as otherwise provided in clause (iit).

(ii) The member requesting the list shali state the purpose for which the list is
requested which purpose shall be reasonably related to the requestor’s interest as a
member. If the association reasonably believes that the information in the list wiil be
used for another purpose, it may deny the member access to the list. If the request is
denied, in any subsequent action brought by the member under subdivision (f), the
association shall have the burden to prove that the member would have allowed use of the
information for purposes unrelated to his or her interest as 2 member.

(1i1) A member of the association may opt out of the sharing or his or her name,
property address, and mailing address by notifying the association in writing that he or
she prefers to be contacted via the alternative process described in subdivision (c) of
Section 8330 of the Corporations Code. This opt-out shall remain in effect until changed
by the member. |

(J) Check registers. |

(a) “Enhanced association records™ means invoices, receipts and canceled checks for
payments made by the association, purchase orders approved by the association, credit
card statements for credit cards issued in the name of the association, statements for
services rendered, and reimbursement requests submitted to the association, provided that
the person submitting the reimbursement request shall be solely responsible for removing
all personal identification information from the request.

(b) (1) The asscciation shall make available association records and enhanced
association records for the time periods and within the timeframes provided in
subdivisions (i) and (j) for inspection and copying by a member of the association, or the
member’s designated representative. The association may bill the requesting member for
the direct and actual cost of copying requested documents. The association shall inform
the member of the amount of the copying costs before copying the requested documents.
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(2) A member of the association may designate another person to inspect and copy the
specified association records on the member’s behalf. The member shall make this
designation in writing. ' '—

(¢) (1) The association shall make the specified association records available for
inspection and copying in the association’s business office within the common interest
development.

. (2) If the association does not have a business office within the development, the
association shail make the specified association records available for inspection and
copying at a place that the requesting member and the association agree upon.

~ (3) If the association and the requesting member cannot agree upon a place for
inspection and copying pursuant to paragraph (2), or if the requesting member submits a
wriiten request directly to the association for copies of specifically identified records, the
association may satisfy the requirement to make the association records aveilable for
inspection and copying by mailing copies of the specifically 1dentified records to the

“member by firsi~class mail within the timeframes set for the in subdivision (j).

(4) The association may bill the requesting member for the direct and actual cost of
copying and mailing requested decuments. The association shall inform the member of

- the amount of the copying and mailing costs, and the member shall agree to pay those
costs, before copying and sending the requested documents.

(5) In addition to the direct and actual costs of copying and mailing, the association
may bill the requesting member an amount not in excess of ten dollars ($10) per hour,
and not to exceed two hundred dollars ($200) total per written request, for the time
actually and reasonably involved in redacting the enhanced association records as
provided in paragraph (2) of subdivision (a). The association shall inform the member of
the estimated costs, and the member shall agree to pay those costs, before retrieving the
requested documents, |

{d) (1) Except as provided in paragraph (2), the association may withhold or
redact information from the association records for any of the following reasons:

(A) The release of the information is reasonably likely to lead to identify theft. For the
purposes of this section, “identity theft” means the unauthorized use of another person’s
personal identifying information to obtain credit, goods, services, money or property.
Examples of information that may be withheld or redacted pursuant to this paragraph
include bank account numbers of members or vendors, social security or tax
identification numbers, and check, stock, and credit card numbers.

(B) The release of the information is reasonably likely to lead to fraud in connection
with the association.

(C) The information is privileged under law. Examples include documents subject to
attcmey-client privilege or relating to litigation in which the asscciation is or may
become involved, and confidential settlement agreements.

(D) The relcase of the information is reasonably likely to compromise the privacy of an
individua! member of the association.

(E) The information contains any of the foilowing:

(1) Records of a-la-carte goods or services provided to individual members of the
association for which the association received monetary consideration other than
assessments.

(ii) Records of disciplinary actions, collection activities, or payment plans of
homeowners other than the homeowner requesting the records.
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(ii1) Any person’s personal identification information, including, without
limitation, social security number, tax identification number, driver’s license number,
credit card account numbers, bank account number, and bank routing number.

(iv) Agendas, minutes, and other information from executive sessions of the
board of directors as described in Section 1363.05, except for executed contracts not
otherwise privileged. Privileged contracts shall not include contracts for maintenance,

-~ management, or legal scrvices.

(v) Personnel records other than the payroll records required to be provided under
paragraph (2). -

(vi) Interior architectural plans. including security features, for individual homes.

(2) Except as provided by the attomey-client privilege, the association may not
withhold or redact information concerning the compensation paid to employees, vendors,
or contractors. Compensation information for individual employees shall be set forth by
job classification or title, not by the employee’s name, social security number, or other
personal information.

(3) No association, officer, director, employee, agent or volunteer of the association
shall be liable for damages to a member of the association as the result of identify theft or
other breach of privacy because of the failure to withhold or redact that member’s
information under this subdivision unless the failure to withhold or redact the information
was intentional, willful, or negligent.

(4) Ifrequested by the requesting homeowner, an association that denies or redacts
records shall provide a written explanation specifying the legal basis for withholding or
redacting the requested records.

~ (e) (1) The association records, and any mformatlon from them, may not be sold,
used for a commercial purpose, or used for any other purpose not reasonably related to a
member’s interest as a member. The association may bring an action against any perscen
who viojates this section for injunctive relief and for actual damages to the association
caused by the violation.

(2) This section may not be construed to limit the right of the association to damages
for misuse of information obtained from the association records pursuant to this section
or to limit the right of an association to injunctive relief to stop the misuse of this
information.

(3) The association shall be entitled to recover reasonable costs and expenses, including
reasonable attorney’s fees, in a successful action to enforce its rights under this section.

(f) A member of the association may bring an action to enforce the member’s right to
inspect and copy the association records. 1f a court finds that the association
unreasonably withheld access to the association records, the court shall award the
member reasonable costs and expenses, including reasonable attorney’s fees, and may
assess a civil penalty of up to five nundred dollars ($500) for the denial of each separate
written request. A cause of action under this section may be brought in small claims
court 1f the amount of the demand does not exceed the jurisdiction of that court. A
prevailing association may recover any costs if the court finds the action to be frivolous,
unreasonable, or without foundation.

(g) The provisions of this section apply to any community service organization or
similar entity, as defined in paragraph (3) of subdivision {c) of Section 1368, that is
related to the association, and this section shall cperate to give a member of the
community service organization or similar entity a right to inspect and copy the records

of that organization or entity equivalent to that granted to association members by this
sectton,
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(h) Requesting parties shall have the option of receiving specifically identified records
by electronic transmission or machine-readable storage media as long as those records
can be transmitted in a redacted format that does not allow the records to be altered. The
cost of duplication shall be limited to the direct cost of producing the copy of a record in
that electronic format.

(i) The time penods for which specified records shall be provided is as follows:

(1) Association records shall be made available for the current fiscal year and for each
of the previous twe fiscal years.

{2) Minutes of member and board meetings shall be permanently made available. If a
committee has decision making authornity, minutes of the meetings of that committee

shall be made available commencing January 1, 2007, and shall thereafter be permanently
made available.

(j) The timeframes in which access to specified records shall be provided to a
requesting member is as follows:

(1) Association records prepared during the current fiscal year, within 10 business days
following the association’s receipt of the request.

(2) Association records prepared during the previous two fiscal years, w:thm 30
calendar days following the association’s receipt of the request.

(3) Any record of statement available pursuant to Section 1365 or 1368, within the
timeframe specified therein.

(4) Minutes of member and board meetings, within the timeframe spemﬁed in
subdivision (d) of Section 1363.05.

(5) Minutes of meetings of committees with decision making authority for meetings
commencing on or after January 1, 2007, within 15 calendar days following approval.

(6) Membership list, within the timeframe specified in Section 8330 of the Corporations
Code.

(1) There shall be no liability pursuant to this section for an association that fails to
retain records for the periods specified in subdivision (i) that were created prior to
January 1, 2006.

(m) As applied to the association and its members, the provisions of this section are
intended to supersede the provisions of Sections 8330 and 8333 of the Corporations Code
to the extent those sections are inconsistent,

(n) The provisions of this section shall not apply to any common interest development
in which separate interests are being offered for sale by a subdivider under the authority
of a public report 1ssued by the Department of Real Estate so long as the subdivider or all
sub dividers offering those separate interests for sale, or any employees of those sub
dividers or any other person who receives direct or indirect compensation from any of
those sub dividers, comprise a majority of the members of the board of directors of the
association. Notwithstanding the foregoing this section shall apply to that common
interest development no later than 10 years after the close of cscrow for the first sale of a
separate interest to a member of the general public pursuant to the public report issued for
the first phase of the development,

Each year, the association shall prepare and distribute to all of its members the following
documerts:

(a) A pro forma operating budget, which shall include all of the following:

(1) The estimatzd revenue and expenses on an accrual basis.

(2) A summary of the association’s reserves based upon the most recent review or
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study conducied pursuant to Section 1365.5, based only on assets held in cash or cash
equivalents, which shall be printed in boldface type and include all of the following:

~ (A) The current estimated replacement cost, estimated remaining life, and estimated
useful life of each major component.
| (B) As of'the end of the fiscal year for which the study is prepared:

(1) The current cstimate of the amount of cash reserves necessary to repair, replace,
restore, or maintain the major components.

(i1) The current amount of accumulated cash rescrves actualiy set aside to repair, replace,
restore, Or maintain major components.

(iii) If applicable, the amount of funds received from either a compensatory damage
award or settlement to the association from any person or entity for injuries to property, real or
personal, arising out of any construction or design defects, and the expenditure or disposition of
funds, including the amounts expended for the direct and indirect costs of repair of construction
or design defects, and the expenditure or disposition of funds, inciuding the amounts expended
for the direct and indircct costs of repair of construction or design defects. These amounts shall
be reported at the end of the fiscal year for which the study is prepared as separate line items
under cash reserves pursuant to clause (it). In lieu of complying with the requirements set for the
in this clause the association that is obligated to issue a review of their financial statements
pursuant to subdivision (b) may include in the review a statement containing all of the
information required by this clause.

(C) The percentage that the arnount determined for purposes of clause (ii) of
subparagraph (B) equals the amount determined for purposes of clause (i) of subparagraph (B).

(3) A statement as to both of the following:

(A) Whether the board of directors of the association has determined or anticipates that
the levy of one or more special assessments will be required to repair, replace, or restore any
major component or to provide adequate reserves therefore, If so, the statement shall also set out
- the estimated amount, commencement date, and duration of the assessment.

(B) The mechanism or mechanisms by which the board of directors will fund reserves to
repair or replace major comporients, including assessments, borrowing, use of other assets,
deferral of selected replacement or repairs, or alternative mechanisms.

(4) A general statement addressing the procedures used for the calculation and
establishment of those reserves to defray the future repair, replacement, or additions to those
major components that the association is obligated to maintain. The report shall include, but
nced not be limited to, reserve calculations made using the formula described in paragraph (4) of
subdivision (b) of Sestion 1365.2.5, and may not assume a rate of return on cash reserves in
excess of 2 percent above the rediscount rate published by the Federal Reserve Bank of San
‘Francisco at the time the calculation was made.

The summary of the association’s reserves disclosed pursuant (o paragraph (2) shall not
. be admissible in evidence to show i improper financial management of the association, prowded
that other relevant and competent evidence of the financial condition of the association 1s not
“made inadmissible by this provision.

Notwithstanding a contrary provision in the governing documents, a copy of the
operating budget shall be annually distributed not less than 30 days nor more than 90 days prior
to the beginning of the association’s fiscal year.

{(b) A review of the financial statement of the association shall be prepared in accordance
with generally accepted accounting principles by a licensee of the California Board of
Accountancy for any fiscal year in which the gross income to the association exceeds seventy-
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five thousand dollars ($75,000). A copy of the review of the financial statement shall be
distributed within 120 days aiter the close of each fiscal year.

(c) In lieu of the distribution of the pro forma operating budget requrrcd by subdivision
(a), the board of directors may elect to distribute a summary of the pro forma operating budget to-
 all of its members with a wnitten notice that the pro forma operating budget is available at the

‘business office of the association or at another suitable location within the boundaries of the
development, and that copies will be provided upon request and at the expense of the association.
~ If any member requests that a copy of the pro forma operating budget required by subdivision (a)
be mailed to the member, the association shall provide a coy to the member by first-class United
States mail at the expense of the asscciation and delivered within five days. The written notice
that is distributed to each of the association members shall be in at least 10-point boldface type
on the front page of the summary of the budget.

(d) A statement describing the association’s policies and pracnces in enforcing lien
rights or other legal remedies for default in payment of its assessments against its members shall
be annually dclivered to the members not less than 30 days nor more than 90 days immediately
preceding the beginning of the association’s fiscal year.

- (e) (1} A summary of the association’s property, general liability, earthquake, flood, and
fideiity insurance policies, which shall be distributed not iess than 30 days nor more than 90 days
preceding the beginning of the association’s fiscal year, that includes al] of the following
information about each policy:

(A) The name of the insurer.

(B) The type of insurance.

(C) The pohcy limits of the insurance.

(D) The amount of deductibles, if any.

| (2) The association shall, as soon as reasonably practicable, notify its members by first-

class mail if any of the policies described in paragraph (1) have lapsed, been canceled, and are
not immediately renewed, restored, or replaced, or if there is a significant change, such as a
reduction in coverage or limits or an increase in the deductible, as to any of those policies. If the
association receives any notice of nonrenewal of a policy described in paragraph (1), the
association shall immediately notify its members if replacement coverage will not be in effect by
the date the existing coverage will lapse.

(3) To the cxtent that any of the information required to be disclosed pursuant to
paragraph (1) 1s specified in the insurance policy declaration page, the association may meet its
obligation to disclose that information by making copies of that page and distributing it to all of
1ts members.

(4) The summary distributed pursuant to paragraph (]) shall contain, in at least 10-point
boldface type, the following statement: “This summary of the association’s policics of insurance
provides only certain information, as required by subdivision (e) of Section 1365 of the Civil
Code, and should not be considered a substitute for the complete policy terms and conditions
contained in the actual policies of insurance. Any association member may, upon request and
provision of reasonable notice, review the association’s insurance policies and, upon request and
payment of reasonable duplication charges, obtain copies of those policies. Although the
association maintains the policies of insurance specified in this summary, the association’s
policies of insurance may not cover your property, including personal property or, real property
imiprovements to or around your dwelling, or personal injuries or other losses that occur within
or around your dwelling. Even if a loss is covered, you may nevertheless be responsibie for
paying all or a portion ¢of any deductible that applies. Association members should consult with
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‘their individual 1nsurance broker or agent appropriate additional coverage.” The above
disclosures shall be summarized on the form in Civil Code Section 1365.2.5.

Subscction 1.12 Association’s Obligations to Distribute lnformaﬂon .
To Prospective Buyers.

TRANSFER OF OWNERSHIP INTERESTS — OBLIGATIONS OF SELLERS AND THE
ASSOCIATION: | |

~ {a) The association shall, as soon as practicable before transfer of title to the scparate
interest or execution of a real property sales contract therefore, provide the following to the
prospective purchaser:

(1) A copy of the governing documents of the common interest develcpment, including any
operating rules, and including a copy of the association's articles of incorporation, or, if not
incorporated, a statement in writing from an authorized representative of the association that the
‘association is not incorporated. |

(2) A copy of the most recent documents distributed pursuant to Section 1365.

(4) A true statement in writing obtained from an authorized representative of the association as
to the amount of the association's current regular and special assessments and fees, any
assessments levied upon the owner's interest in the common interest development that are unpaid
on the date of the statement, and any monetary fines or penalties levied upon the owner’s interest
and unpaid on the date of the statement. The statement obtained from an authorized
representative shall also include truc information on late charges, interest, and costs of collection
which, as of the date of the statement, are or may be made a lien upon the owner's interest in a
common interest developrnent pursuant to Section 1367 or 1367.1.
 (5) A copy or a summary of any notice previously sent to the seller pursuant te subdivision (h)

of Section 1363 that sets forth any alleged violation of the governing documents that remains
‘unresolved at the time of the request. The notice shall not be deemed a waiver of the
assoctation's right to enforce the governing documents against the owner or the prospective
purchaser of the separate interest with respect to any violation. This paragraph shall not be
construed to require an association to inspect an owner's separate interest.

(6) A copy of the preliminary list of defects provided to each member of the association
pursuant to Section 1375, unless the association and the builder subsequently enter into a
scttlement agreement or otherwise resolve the matter and the association complies with Section
1375.1. Disclosure of the preliminary list of defects pursuant to this paragraph shall not waive
any privilege attached to the document, The preliminary hist of defects shall also include a
statcment that a final determination as to whether the list of defects is accurate and complete has
nct been made.

(7) A copy of the latest information provided for in Section
1375.1.

(8) Any change in the association's current regular and special assessments and fees which
have been approved by the association's board of directors, but have not become due and payable
- as of the date disclosure is provided pursuant te this subdivision.

(b) Upon written request, an association shall, within 10 days of the mailing or dcl iwvery of the
request, provide the owner of a scparate interest with a copy of the requested items specified in
- paragraphs (1) to (8), inclusive, of subdivision (a). The association may charge a fee for this
- service, which shall not exceed the association's reasonable cost to prepare and reproduce the
requested items.
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(c) The association shall not impose or collect any assessment, penalty, or fee in connection
with a transfer of titlc or any other interest except the association's actual costs to change its
records and that authorized by subdivision (b).

Section 2. Powers:

In addition to the powers stated in its Articles and By-Laws, or elsewhere provided for
‘hercin, angd without limiting the generality thereof, the Aasocmnon shall have the following
.poweﬁ

Subscction 2.1 Easements:

The Association shall have authority to grant easements where necessary for utilities and
- sewer facilities over the Common Area to serve the Common Area(s) and the Units.

Subsection 2.2 Access:

| The Board and its agents or employecs shall have the exclusive night to enter a Unit as
Tecessary in gonnection with construction, maintenance or emergency repair for the benefit of

the Common Area or the Owners in common. Except in case of emergency, forty-eight (48)

- hours notice shali be given to the Owner or the occupant of such Unit.

Subsection 2.3 Manager:

- The Association may employ a professional manager (a<‘Manager™) or other persons and
hire independent contractors or an employee to perform all or any part of the duties and
responsibilities of the Association, except for the responsibility to levy fines, impose discipline,

hold hearings, file suit, record or foreclose liens, or make capital expenditures, provided that any
- contract with a firm or person appointed as a manager or managing agent, or any contract
providing for services by the Declarant, sponsor or builder, shall not exceed a one (1) year term,
shall provide for termination by either party without cause on ninety (50) days’ written notice,
and shall provide for the right of the Association to terminate the same for cause on thirty (30)
days' written notice.

Subsection 2.4 Association Rules:

’l'hc Board may, from time to time, and subject to the provisions of this Declaration, the
By-Laws, and the Articles of Incorporation, adopt rules for the management of the Project in
accordance with the provisions set forth in the By-Laws, Article V, Section 1, Subsection 1.1.

A coﬁy of the Rules so adopted shall be furnished to each Owner, and cach Owner, his
family, guests, employees, invitees, licensees and tenants shall comply with such Rules.

Subsection 2.5

(2)The board of directors shall provide written notice of a proposed rule change to the members
at least 30 days before making the rulec change. The notice shall include the text of the proposed
rule change and a description of the purpose and effect of the proposed rule change. Notice is
not required under this subdivision if the board of directors determines that an immediate ruie
change 1s necessary to address an imminent threat 1o public health or safety or imminent risk of
substantial economic loss to the association.
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(b) A decision on a proposed rule change shall be made at a meeting of the board of directors,
after consideration of any comments made by association members.

(c) As soon as possible after making a rule change, but not more than 15 days after making the
rule change, the board of directors shall deliver notice of the rule change to every association
member.

If the rule change was an emergency rule change made under subdivision (d), the notice shall
include the text of the rule change, a description of the purpose and effect of the rule change, and
the date that the rule change expires.

(d) If the board of directors determines that an immediate rule change is required to address an
imminent threat to public health or safety, or an imminent risk of substantial economic loss to the
association, it may make an emergency rule change; and no notice s required, as specified in
- subdivision {a). An emergency nule change is effective for 120 days, unless the rule change
provides for a shorter effective period. A rule change made under this subdivision may not be
readopied under this subdivision.

- (e) Members of an association owning 5 percent or more of the scparate interests may cail a
special meeting of the members to reverse a rule change.

(£) A special meeting of the members may be called by delivenng a wntten request to the

president or secretary of the board of directors, after which the board shall deliver notice of the
 meeting to the association's members and hold the meeting in conformity with Section 7511 of

the Corporations Code. The written request may not be delivered more than 30 days after the
members of the association are notified of the rule change. Members are deemed to have been
notified of a rule change on delivery of notice of the rule change, cr on enforcement of the
resulting rule, whichever is sooner. For the purposes of Section 8330 of the Corporations Code,
collection of signatures to call a special meeting under this section is a purpose reasonably
related to the interests of the members of the association. A member request to copy or inspect
‘the membership list solely for that purpose may not be dented on the grounds that the purpose is
not reasonably related to the member's interests as a member.
- {g) The rule change may be reversed by the affirmative vote of a majority of the votes
represented and voting at a duly held meeting at which a quorum is present (which affirmative
votes also constitute a majority of the required quorum), or if the declaration or bylaws require a
- greater proportion, by the affirmative vote or written ballot of the proportion required. In lieu of
calling the meeting described in this section, the board may distribute a written ballot to every
member of the association in conformity with the requirements of Section 7513 of the
Corporations Code.
(h) Unless otherwise provided in the declaration or bylaws, for the purpeses of this section, a
member may cast one vote per scparate interest owned.
(i) A meeting called under this section is govemned by Chapter 5 (commencing with Section
~ 7510) of Part 3 of Division 2 of Title 1 of, and Sections 7612 and 7613 of, the Corporations
Code.

(j) A rule change reversed under this section may not be readopted for one year after the date
of the meeting reversing the rule change. Nothing in this section precludes the board of directors
from adopting a different rule on the same subject as the rule change that has been reversed.
(k) As soon as possible after the close of voting, but not more than 15 days after the close of
voting, the board of directors shall provide notice of the results of a member vote held pursuant
to this section to every association member. Delivery of notice under this subdivision is subject
to Section 1350.7.

(1) This section does not apply to an emergency rule change made under subdivision (d) of
Section 1357.130.
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Subsection 2.6 Enforcement of Rules and Restrictions:

| The Board shall have the power, obligation and duty to enforce the provisions of this

Declaration, the By-Laws, and the Rules. In the event of a breach of any of the restrictions
contained in this Declaration, the Bylaws, or of any Ruies by an Owner, his family, guests, -
employees, invitees, licensees or tenants, the Board may cnforce the obligations of each Owner
and licensee to obey such Rules or restrictions in any manner provided by law or in equity,
including but not limited to, appropriate legal action, and/or suspension of the Owner's voting
nght and right to use the common facilities of the Project; however, such suspension may not be
for a period in excess of thirty (30) days, and may not be imposed without notice and hearing as
herein provided, for an infraction of such Rules and restrictions.

| In addition to the other remedies herein set forth, the Board, by majority vote, may levy a
fine in accordance with the schedule of monetary penalties adopted by the Board against such
Owner, aficr appropriate notice and hearing as herein provided, in an amount (for each such
violation) which bears a reasonable relationship to the gravity of the infraction and the burden on
the Association. The right to levy fines, hold disciplinary hearings or otherwise impose discipline
on Members under this section is vested solely in the Board and may not be delegated to any
Director, officer, or Manager or other employees of the Board or Declarant,

Prior to making any decision that a breach has occurred or to impose any penalty
provided herein for breach of any Rules enacted hereunder or restrictions contained in this

- Declaration, the Board shall send written notice to the Owner specifying the nature of the alleged

infraction and provide an opportunity to the Owner for a hearing before the Board regarding such
~ infraction and the penalty to be imposed.

Notwithstanding anything to the contrary in this Declaration, neither the Board nor the
Association or Members shall have the power to cause a forfeiture or abridgment of an Owner's
right to the full use and enjoyment of his individually owned Unit, including access thereto over
and across the Common Area, because of such Owner's failure to comply with the provisions of
this Declaration or of the By-Laws or any Rules adopted by the Association relating to the
operation of the Common Area or Common Area facilities except when such loss or abridgment
- results from a judgment or arbitration award or on account of a foreclosure or under the power of
sale granted herein for failure of the Owner to pay the Assessments levied pursuant to the
provisions of this Declaration. In the event the Board institutes legal action pursuant to this
section, any judgment rendered in any such action shall include costs of collection, court costs
and reasonable attorncys' fees. A monetary penalty or reimbursement charge imposed by the
~ Association as a disciplinary measure for failure of a Member to comply with the governing
instruments or as a means of reimbursing the Assoctation for costs incurred by the Association in
the repair of damage to Common Areas and facilities for which the Member was aliegedly
responsible or in bringing the Member and his Unit into compliance with the governing
instruments may not be characterized nor treated in the Governing Documents as an Assessment
which may become & lien against the Member's Unit enforceable by a salc of the Unit in
accordance with Section 2924 of the California Civil Code.

. The provisions of the above paragraph do not apply to charges imposed against an Owner
consisting of reasonable late payment penalties for delinquent Assessments and/or charges to
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~ reimburse the Association for the loss of interest and for costs reasonably incurred (including
attorneys' fees) in its efforts to collect delinquent Assessments,

Subscction 2.7 Acquisition of Property:

The Association shall have the power to acquire (by gift, purchase or otherwise), own,
hold, improve, build upon, operate, maintain, convey, sell, lease, transfer, dedicate for public use
or otherwise dispose of real or personal property in connection with the affairs of the
~ Association. This shall include, but not be limited to, the right of the Association to purchase a
Unit, to borrow funds for such purchase and to make an Assessment for the purchase of a Unit.
However, except with the vote or written assent of a majority of the voting power of the
Association residing in Members other than the Declarant, the Board is prohibited from (1)
incurring aggregate expenditures for capital improvements to the Cornmon Area in any fiscal
year in excess of five percent (5%) of the budgeted gross expenses of the Asscciation for that
fiscal year and (2) selling during any fiscal year property of the Association having an aggregate
fair market value greater than five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year.

Subsection 2.8 Loans:

- The Association shall have the power to borrow money and, with the assent (by vote or

~ written consent) of three-fourths (3/4) of each class of Members, to mortgage, pledge, deed in

trust, or hypothecate any or all of its real or personal property as sccurity for money borrowed or
debts incurred. |

Subsection 2.9 Dedication:

The Association shall have the power to dedicate, sell or transfer all or any part of the

- Common Area 10 any public agency, authority, or utility for such purposes and subject to such
conditions upon which the Members may agrce. No such dedication or transfer shall be effective
uniess an instrument has been signed by three-fourths (3/4) of cach class of Members, or three-

" fourths (3/4) of the total voting membership other than the Declarant after conversion to a single
class of Members, agreeing to such dedication, salc or transfer.

Subscction 2.10 Contracts:

- The Association shall have the power to contract for goods and/or services for the
.Common Area(s), for the common facilities or interests of the Owners or for the Association,
subject 10 limitations set forth ¢clsewhere in this Declaration or the By-Laws of the Association,

Subsection 2.11 Dclegation:

The Association shall have the power to delegate certain portions of its authority and
powers to committees, officers or employees of the Association. However, the Association may
not delegate the authority to levy fines, hold hearings, impose discipline, make capital
cxpenditures, file suit on behalf of the Asscciation, record a claim of lien or institute foreclosure
proceedings for failure to pay Assessments, to an officer, employee or committee.

Subsection 2.12 Litigation/Alternative Dispute Resolution:

The Association shall have the power to institute, defend, settle or intervene in litigation,
mediation, arbitration or administrative proceedings on behalf of the Association pursuant to
Code of Civil Procedure Section 383, or a comparable superseding statute. If, and to the extent
“that, there is any inconsistency between this subsection 2.11, and the applicable provisions of the
Code of Civil Procedure and the Civil Code pertaining to the commencement of an action by the
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Association to recover damages for construction defects, the applicable provisions of the
Califernia statutes shall control.

Subscctior 2.13 Power of Attorney:

Each Owner, for himself, his successors and assigns, shall be deemed upon purchasing
his Condominium to have appointed the officers of the Association, or any of them, as his true
and lawful attorney, in his name, place and stead, to prosecute, settle and/or release any claims
arising out of the Owners' acquisition and/or joint ownership of the Common Arcas of the
Project. Such power shall be utilized only upon express authorization of the Board given by
resolution adopted by the Board at a meeting for which all Members are given advance written
notice specifying the nature of the proposed action for which the power of attomey is to be
- utilized. | |

‘Subsection 2.14 Notice of Action Against the Declarant or Developer:

Not later than 30 days prior to the filing of any civil action by the association against
the declarant or other developer of 2 common interest development for alleged damage to the
comrnon areas, alleged damage to the separate interests that the association is obligated to
~ maintain or repair, or alleged damage to the separate interests that arises out of, or is integrally
related to, damage to the common areas or separate intcrests that the association is obligated to
_maintain or repair, the board of directors of the association shall provide a written notice to each
member of the association who appears on the records of the association when the notice is
~ provided. This notice shall specify all of the following:

(1) That a meeting will take place to discuss problems that may lead to the filing of a civil
action. -
(2) The options, including civil actions that are available to address the problems.
(3) The time and place of this meeting.
(b) Notwithstanding subdivision (8}, if the association has reason to believe that the applicable
statute of limitations will expire before the association files the civil action, the association may
give the notice, as described above, within 30 days after the filing of the action.

ARTICLE V - ASSESSMENTS

Section 1. Covenants for Maintenance Assessments:

~ Declarant hereby covenants and agrees for each Condominium owned by it within the
Project, and each Owner of any Condominium, by acceptance of a deed is deemed to covenant
and agree, to pay to the Asscciation the Assessments levied pursuant io this Article. Deciarant
and each Owner thereby vest in the Association the right to bring ail actions for the coilection of
such charges and to enforce the lien created hereby. Such right remains with the Association and
such obligations run with the land so that each successive Owner or Owners of record of a
‘Condominium in the Project will become liable to pay all Assessments which become a lien
during the time he ¢r she 1s the record Owner of any Condominium in the Project.

Each Assessment levied by the Association under this Article constitutes a separate
Assessment. Each Assessment, together with interest thereon, costs of collection and reasonable
attorneys' fees will be a charge on the Condominium and be a continuing lien upon the
Condominium against which each such Assessment is made. The Association, as the agent of all
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Owners, has a separate lien, and a separate lien with power of sale is hereby created, upon each
Condominium against which an Assessment is made to secure the payment of any Assessments
under this Article. Each such lien for any particular month's charge will also secure interest

~ thereon, if the same is not paid when due, and costs of suit and reasonable aitorneys’ fees to be

- fixed by the court if action or suit is brought to collect such charge. The priority of all such liens
shall be in inverse order so that upon foreclosure of the lien for a particuiar month's charge, any
foreclosure sale pursuant thereio will be made subject to all liens securing the respective monthly
charge on such Condominium for succeeding months.

- Each Assessment, together with interest, attorneys' fees and costs of collection, shall also
be a separate, distinct and personal obligation of the Owner of the Condominium at the time
when the Assessment fell due. The personal obligation for delinquent Assessments will not pass
to an Owner's successor in title unless expressly assumed by such successor, but the lien for such
delinquent Assessment shall remain and, if unpaid by such successive Owner, may be foreclosed
as provided in this Declaration. After a record Owner transfers record title to his Condominium,
he will not be liable for any charge thereafter assessed against such Condominium. A contract
seller of any Condominium will continue to be liable for all such charges until a conveyance by
him of the Condominium subject to the Assessment is recorded in the Office of the City and
County Recorder.

Scction 2. Regular Monthly Assessments:'

A. The Board shall establish regular monthly Assessments for operation and maintenance
by the procedures established in this Section. The Assessments shall be due and payable in
- mornthly installments on the first day of each month commencing cn the first day of the first
‘month following close of escrow of the sale of the first Condominium.

Fach Residential Unit and ¢ach Residential Owner and each Retail Unit and Retail Unit
Owner will share the expense of the Common Area pro-rated on the basis of Percentage Interest
(n Common Area. 1f the Owner of each Retail Unit shall obtain and pay for separate refuse
collection, the allocated amount included in the pro-rated monthly expense shall be reduced by
the percentage included i1n the monthly assessment for refuse collection. Owners of each
Residential and Retail Parcel shall scparately meter and pay for their own electrical service.
Each Owner of a Residential and Retail Parcel shall be provided water and sewer services
through the Association. These costs for services shall be ailocated on the basis of Percentage
Interest in Common Area. The Homeowners® Association Common Area expense for house
water, scwer, and house electricity shall be paid by the Association and these costs shall be
allocated on Percentage Interest in Common Area.

Not less than sixty (60) days prior to the beginning of each fiscal year, the Board shall
estimate the total charges 10 be paid from the maintenance fund during such year {including a
reasonabie reserve for contingencies) and distribute a copy of a pro forma operating statement
(budget) to each Member. All funds budgeted, allocated, assessed and collected for deferred
maintenance and capital improvements shall be designated and used solely for those specific
purposes.

The Board may ot imposc a regular Assessment that is more than twenty percent {20%)
greater than the regular Assessment for the Association's preceding fiscal year or impose special
Assessments which in the aggregate exceed five percent (5%) of the budgeted gross expenses of
the Association for that fiscal year without the approval of Members, constituting a quorum,
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casting a majonty of votes at a meeting or election of the Association conducted according to the
voting requirements of Article i1I, Section 4 of this Declaration. For purposcs of this section,
quorum means more than fifty percent (50%) of the Members.

| The above paragraph does not limit Assessment increases necessary for emergency
situatiens, which are defined as extraordinary expenses:

(1) required by order of a court; or

(2) necessary to repair or maintain the Project or its Common Area(s) where a threat to
- personal safety within the Project is discovered; or

(3) necessary to repair or maintain the Project or its Common Area(s) that the Board
‘could not have reasonably foreseen in preparing and distributing its pro forma operating budget
pursuant to the By-Laws of the Association. However, prior to the imposition or collection of an
- Assessment under this subsection (3), the Board shall pass a resolution containing written
findings as to the necessity of the extraordinary expenses involved and why the expenses were
not or could not have been foreseen in the budgeting process, and the resolution shall be
distributed to the Members with the notice of Assessment.

Within one hundred and twenty (120) days after the end of each fiscal year, the Members
shall recetve an accounting of Assessment receipts and disbursements for that fiscal year.

‘B. The Board of Directors of the Association must, prior to any increase in Assessments,
follow one of the following two procedures:

| (1) Prepare and distribute to all Members a copy of the operating budget not less than 45
~ days nor more than 60 days prior to the beginning of the Association's fiscal year, which

operating budget shall include:
a) The estimated revenue and expenscs 01 an accrual basis.
~ b) A summary of the Association's reserves based upon the most recent review or
- study conducted pursuant to Section 1365.5 of the Civil Code, which shall be printed in bold
~ type and include all of the following:

1) The current estimated replacemernt cost, estimated remaining life, and
cstimated useful life of each major component.

1) As of the end of the fiscal year for which the study is prepared:

(A) The current estimate of the amount of cash reserves necessary
to repair, replace, restere, or maintain major components.

(B) The current amount of accumuiated cash reserves actually set
aside to repair, replace, restore or maintain major components.
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C) The percentage that the amount determined for purposes of
clause (ii) of subparagraph (B) is of the amount determined for purposes of clause (i) of
subparagraph (B).

¢) A statement as to whether the Board has determined or anticipates that the levy
~of one or more special Assessments will be required to repair, replace, or restore any major
component or to provide adequate reserves therefor.

d) A general staternent addressing the prccedurcs used for the calculation and
establishment of those reserves to defray the future repair, replacement, or additions to those
major cemponents that the Association is obligated to maintain;

or
e) Obtain the approval of Members constituting a guorum (more than 50 percent
of‘ the Members of the Assoctation), casting a majority of the votes at a2 meeting or election of ihe
Assoctation conducted in accordance with Chapter 5 (commencing with Section 7510) of Part 3
of Division 2 of Title 1 of the Corporations Code and Section 7613 of the Corporations Code.

The Association shall provide notice by first-class mail to the Members of any increase in
regular Assessments of the Association, not less than 30, nor more than 60 days prior to the
inc_reased Assessment becoming due.

| Association dues or charges shall inciude an adequate reserve fund for maintenance,

B I'EPEU'S and replacement of those Common Area improvements that must be replaced on a
periodic basis, and dues or charges to be put into the reserve fund shall be payable in regular
monthily Assessments rather than by special Assessments.

Section 3. Special Asscssments:

In addition to the regular Assessments authorized herein, the Board may levy, in any

- fiscal vear, a special Assessment applicable to that year for capita! improvements, correction of
inadequacy of the maintenance fund, defraying, in whole or in part, the cost of any construction,
reconstruction, unexpected repair or replacement of improvements in the Common Area(s) and
such other matters as the Board may deem appropriate; provided, however, that in any fiscal year
the Board may not impose special Assessments which in the aggregate exceed five percent (5%)
of the budgeted gross expenses for that fiscal year without the approval of Members, constituting
“a quorum, casting a majority of votes at a meeting or election of the Association conducted
according to the voting requirements of Article 111, Section 4 of this Declaration. For purposes of
this section, quorum means more than ﬁﬁy percent (50%) of the Members. This section does not

limit Assessment increases necessary for “emergency situations™ as defined in Scction 2 of this
Article.

Any such special Assessment shall be levied upon the same basis as that prescribed
herein for the levying of regular Assessments except that:

A special Assessment against Owners to raise funds for the rebuilding or major repair of
the structural Common Area containing Units of the Project shall be levied upon the basis of the
ratio of the square footage of the floor area of the Unit to be assessed to the total square footage
of the floor area of all Units te be assessed; and
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The provisions hereof regarding special Assessments do not apply in the case where a
reimbursement charge against a Member is a rernedy utilized by the Board of Directors to

reimburse the Association for costs incurred in bringing the Member and his Unit into

‘compliance with the provisions of this Declaration, the By-Laws, Articles of [ncorporation or the
Rules.

The Association shall provide notice by first-class mail to the Owners of any increase in
spcc:al Assessments of the Association, not less than 30 nor move than 60 days prior to the
increased Assessment becoming due,

Section 4. Reimburscment Charges:

- The Board shall levy a reimbursement charge against any Unit Owner and the
Condorainium owned by such Owner whose failure to comply with this Declaration, the By-
Laws, Articles of incorporation or the Rules has necessitated an expenditure of moneys by the
Association from the maintenance fund to bring such Owner and Condominium into compliance
with said instruments or in otherwise performing its functions under this Declaration. Such

reimbursement charge shall be for the purpose of reimbursing the Association, and shall be due
and payable to the Association when levied.,

Section 5 Non-Waiver of Assessments:

The omission by the Board, before the expiration of any year, to fix the Assessments for
that or the next year shall not be deemed a waiver or modification in any respect of the
- provisions of this Declaration or a release of any Owner from the obligations to pay the
Assessments, or any installment thereof, for that or any subsequent year. In the instance of such
omission, the Assessment fixed for the preceding year shall continue until a new Assessment is
~ fixed. No Owner may waive cr otherwise escape liability for the Assessments provided for

herein by non-use of the Common Area, abandonment of the Condominium or any attempt to

renounce rights in the Common Area.

Sectidn 6. Enforcement:

Each Unit Owner, upon becoming such Owner, shall be deemed to covenant and agree to
pay to the Association every Assessment provided for in this Declaration and shali be deemed to
agree to the enforcement of all such Assessments in the manner specified herein.

Fines and penalties for violation of the Governing Documents are not *“Assessments” and

are not enforceavle by Assessment lien pursuant to Subsection 6.3 below, but are enforceable by
court proceedings.

Regular and special Assessments shall be delinquent 15 days after they become due. In
the event an attorney is employed for collection of any Assessment or to enforce compliance
with the terms and conditions of this Declaration, each Owner agrees to pay all reasonable costs
incurred in collecting delinquent Assessments including but not limited to (1) legal expenses
incurred;(i1) recording costs; (111) costs incurred with the title companies or foreclosure service
providers; and (iv) costs associated with court actions, in addition to any other amounts due or

any other rclief or remedy to which the Association is entitled (collectively “reasonable costs of
collection™).
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reasonable costs of collection.

(1) Late charpes. Any Assessment not paid when due will be deemed to be delinquent
and shall be charged with a late payment equal to ten (10) percent of the delinquent amount.

| (2} Interest. Any Assessment not paid within thirty (30) days after the date on which it
becomes due shall thereafter earn interest from the date of delinquency at the rate of twelve

percent (12%) per annum, or at the maximum rate allowed by law.,

~ (3) Application of Payments. Payments received on delinquent Assessments shall be

applied to the Owner's account in the following order of priority: first, to the principal owed;

then to accrued interest and late charges; then to legal expenses; then to title company and
foreclosure service company charges and other reasonable costs of collection. Payments on
account of principal shall be applied in reverse order so that the oldest arrearages are retired first.
Interest shall continue to accrue on unpaid balances of principal, and other costs and charges
imposed according to Civil Code Section 1366(d) or a comparable superseding section.

In addition to any other remedies herein or by law provided, the Association, or its
authorized representative, may enforce the obligations of the Owners to pay the Assessments
provided for in this Declaration, and each of them, in any manner provided by law or in equity,

- according to the following procedures.

Subsection 6.1 Demand Letter:

| When an Owner becomes delinquent in the payment of Assessments and before recording
a lien pursuant to Subsection 6.3 below, the Association or its authorized representative shal!
mail, by certified mail return receipt requested, a "Demand” letter (“Demand Letter™) to an
Owner advising the Owner that he or she is late in the payment of Assessments and requesting
immediate payment. The letter shall also provide an itemized statement of the total amount of

‘Assessments then due and the amount of any late charges, any attorney’s fees, collection cests,

and interest then posted to the Owner's account (and a statement of how each of those sums was
calculated). In addition, the letter shall advise the Owner of the Association's fee and penalty
procedures and the Association's collection policies, including the right of the Association to the

Subsection 6.1.1

6.1.1. An owner may dispute the debt noticed by submitting to the board a written
explanation of the reasons for his or her dispute. The board shall respond in writing to the owner

‘within 15 days of the date of the postmark of the explanation, if the explanation is mailed w:thm

15 days of the postmark of the notice.

(2) An owner, other than an owner of any interest that is described in

Section 11212 of the Business and Professions Code that is not otherwise exempt from this
section pursuant to subdivision (a) of

Section 11211.7, may submit a written request to meet with the board to discuss a payment plan
for the debt noticed pursuant to subdivision (a).

The association shall provide the owners the standards for payment plans, if any cxist. The board
shall meet with the owner in executive session within 45 days of the postmark of the request, if
the request 1s mailed within 15 days of the date of the postmark of the notice, unless there is no
regularly scheduled board meeting within that period, in which case the board may designate a
committee of one or more members to meet with the owner.
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The amount of the assessment, plus any costs of collection, late charges, and interest
assessed'in accordance with Section 1366, shall be a lien on the owner’s interest in the common
interest development from and after the time the association causes to be recorded with the
county recorder of the county in which the separate interest is located, a notice of delinquent
assessment, which shall state the amount of the assessment and other sums imposed in
accordance with Section 1366, a legal description of the owner’s interest in the common interest
deveiopment against which the assessment and other sums are levied, the name of the record
owner of the owner’s interest in the common interest development against which the lien is
imposed. In order for the lien to be enforced by nonjudicial foreclosure, the notice of delinquent
assessment shall state the name and address of the trustee authorized by the association to
enforce the lien by sale. The notice of delinquent assessment shall be signed by the person
designated in the declaration or by the association for that purpose, or if no one is designated, by
the president of the association, and mailed in the manner set forth in Section 2924b, to all record
owners of the owner’s interest in the common interest development no later than 10 calendar
“days after recordation. Within 21 days of the payment of the sums specified in the nofice of
delinquent assessment, the association shall record or cause to be recorded in the office of the
county recorder in which the notice of delinquent assessment is recorded a lizn release or notice
of rescission and provide the owner of the separate interest a copy of the lien release or notice
- that the delinquent assessment has been satisfied. A monetary charge imposed by the association
as a means of reimbursing the association for costs incurred by the association in the repair of
damage to common areas and facilities for which the member or the member’s guests or tenants
were responsible may become a lien against the member’s separate interest enforceable by the
sale of the interest under |
Sections 2924, 2924b, and 2924c¢, provided the authority to impose a lien is set forth in the
governing documents. [t is the intent of the Legislature not to contravene Section 2792.26 of
- Title 10 of the California Code of
Regulations, as that section appearced on January 1, 1998, for associations of subdivisions that are
‘being sold under authority of a subdivision public report, pursuant to Part 2 (commencing with
Section 11000) of Division 4 of the Business and Professions Code.

Except as indicated in subdivision (d), a monctary penalty imposed by the association as
a disciplinary measure for failure of a member to comply with the govemning instruments, except
for the late payments, may not be characterized nor treated in the governing instruments as an
assessment that may become a lien against the member’s subdivision separate interest
enforceable by the sale of the interest under Sections 2924, 2924b, and 2924c.

A lien created pursuant to this subsection shall be prior to all other liens recorded
subsequent to the notice of assessment, except that the declaration may provide for the
subordination thereof to any other liens and encumbrances.

An association may not voluntarily assign or pledge the association’s nght to collect
payments or asscssments, or to enforce or foreclose a lien to a third party, except when the
assignment or pledge is made to a financial institution or lender chartered or licensed under
federal or state Jaw, when acting within the scope of that charter or license, as security for a loan
cbtained by the association; however, the foregoing provision may not restrict the right or ability
of an association to assign any unpaid obligations of a former member to a third party for
purposes of collection. Subject to the limitations of this subdivision, after the expiration of 30
days following the recording of a lien, the lien may be enforced in any manner permitted by law,
including sale by the court, sale by the trustee designated in the notice of delinguent assessment,
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or sale by a trustee substituted pursuant to Section 2934a. Any sale by the trustee shall be
conducted in accordance with Sections 2924, 2924b, and 2924c¢ applicable to the exercise of

- powers of sale in mortgages and deeds of trust. The {ees of a trustee may not exceed the amounts
prescribed in Sections 2924¢ and 2924d. :

‘Nothing in this section or in subdivision (a) of Section 726 of the
Code of Civil Procedure prohibits actions against the owner of a separate interest to recover

- sums for which & lien is created pursuant to this section or prohibits an association from taking &
deed in lieu of foreclosure.

If it is dctermined that a lien previously recorded against the separate interest was
recorded in error, the party who recorded the lien shall, within 21 calendar days, record or cause
to be recorded in the office of the county recorder in which the notice of delinquent assessment is
recorded a lien release or notice of rescission and provide the owner of the separate interest with
a declaration that the lien filing or recording was in crror and a copy of the lien release or notice
of rescission. |

~ An association that fails to comply with the procedures set forth in this section shall, prior
to recording a lien, recommence the required notice process.
(2) Any costs associated with recommencing the notice process shaill be borne by the association

and not by the owner of a separate interest.
2003

Subsection 6.2 Claims Within the Jurisdiction of Small Claims Court.
(Currently $7, 500 or less):

This subsection shall apply only to claims by the Assocxanon for payment of delinquent
-Assessments in the amount of $7, 500 or less. -

If the Demand Letter does not result in payment in full and the Owner's Assessment
account remains delinquent for more than 30 days, and interest charges begin to accrue, the
Association shall be entitled to pursue the Association's claims against the Owner in a2 Small

Claimis court actions. if the Association takes this action, Subsection 6.3 does not apply to that
collection matter,

Subsection 6.3 Enforcement by Lien:

(a) Recordation of a Notice of Delinquent Assessment. At any time after the Demand
Letter is sent to an Owner by certified mail and the Association ciects not to pursue its ¢laims for
delinquent Assessments in Small Claims Court, the Association shall be entitled to cause to be
recorded against the titie to the delinquent Owner's Unit in the Office of the San Francisco
County Recorder a Notice of Delinquent Assessment. At least 30 days prior to recording a lien
~upon the Owner’s Unit, the Association shall notify the Owner of record by certified mail, the
notice stated in Government Code Section 1367.1(2)(1). As more particularly provided in
California Civil Code Section 1367 or a comparable superseding statute, the amount of any
~ delinquent or regular or special or special individual Assessment, together with any late charges,
intcrest and costs (including reasonable attorneys' fees) attributable thereto or incurred in the
collection thereof, shall become a lien upon the Unit of the Owner 50 assessed only when the

Association causes to be recorded tn the Office of the County Recorder of the County, a Notice
of Delinquent Assessment executed by an authorized representative of the Association, setting
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forth {(a) the amount of the delinquent Assessment(s) and other sums duly imposed pursuant to
this Article VI and California Civil Code Section 1366, (B) the iegal description of the Owner's
Unit against which the Assessment and other sums are ievied, (C) the name of the Owner of
record of such Unit, (D) the name and address of the Association, and (E) the name and address
of the trustee authorized by the Association to enforce the lien by sale.

() Notification of All Record Owners of the Liened Unit. Once a Notice of Deiinquent
Assessment has been recorded, the Association must send a copy of the Notice to all record

Owners of the Unit within ten (10) days following the date of recordation. That mailing shall be
certified, with all postage prepaid.

{c) Opticns Available to Liened Owners. The Owner of the Unit to which the Notice of

Delinquent Assessment pertains shall have thirty (30) days from the recordation date of the
Notice of Delinquent Assessment to pursue either of the following alternatives:
| | (1) Payment in Full and Termination of Collection Process. The Owner can
pay all amounts shown ir the Notice of Delinquent Assessment and thereby conclude the
coilection process. Upon payment in full of the sums specified in the Notice of Delinquent
Asscssment, the Association shall cause to be recorded a further notice stating the satisfaction
and release of the lien thereof. ;

. (ii) Alternative of Payment Under Protest: Limitations on Exercise of This
Option. Alternatively, an Owner who reseives a Notice of Delinquent Assessment can: (A) pay
~ in full and under protest all delinquent sums, interest, late charges, and other noted costs of
collection; and (B) send the Association, by certified mail, a written notice that the amount is
~ paid under protest. On receipt of that notice, the Association shall inform the protesting Owner
of his or her right to have the matter resolved through altemative dispute resolution according to
Civil Code Section 1354 or any superseding statute, through the filing of a civil action or through
use of any other dispute resclution procedures avaiiable through the Association pursuant to
Article XI, Section 7 of this Declaration. The Association shall hold monies received under
protest in a segregated account until such time as the alternative dispute resolution process has
concluded, provided the Owner's protest is timely and properly made and the limitations
described in the immediately following paragraph do not apply. If an Owner elects fo pursue
‘alternative dispute resolution according to Civil Code Section 1354 or a superseding statute, it
shall be the responsibility of the Owner to comply with the statutory requirements relating to the
‘preparation and service of a Request for Resolution. The right of an Owner to pay delinquent
Assessments under protest and to demand alternative dispute resolution pursuant to the above
paragraph may be exercised only two times in any single calendar year and not more than three
times in any five calendar years. Except to the extent that notices are required by law, the
Association shall not provide advice to Owners regarding technical requirements of these

alternative dispute procedures. Owners are advised to consult their own counsel regarding such
matters. | -

- (d) Continuation With Foreclosure Proceedings. Following the later of 30 days from

- recordation of the Notice of Default or the conclusion of altemnative dispute resolution

- procedures following an Owner's protest in a manner that does not result in a binding adverse
determination against the Association, the Association's lien may be enforced in any manner
vermitted by law or this Declaration, including sale by the court, sale by the trustee designated in

the Notice of Delinquent Assessment, or saic by a trustee substituted under Civil Code section
2934a.
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Foreclosure by the Association of its lien may be by judicial foreclosure or by nonjudicial
foreclosure by the trustee designated in the Notice of Delinquent Assessment or by a trustee
substituted pursuant to California Civil Code Section 2934a. Any sale of a Unit by a trustee
acting pursuant to this Section shall be conducted according to Cahifornia Civil Code Sections
2924, 2924b and 2924c, applicable to the exercisc of powers of sale in mortgages or deeds of
trust.

* Each Owner does hereby waive, to the extent of any liens created pursuant to the
Declaration, whether such liens are now in existence or are created at any time in the future, the .

benefit of any homestead or exemption laws of the State of California now in effect, or in effect
in the future.

Subsection 6.4 Enforcement by Suit for Claims Above §7, 500

| [f the sum of the delinquent Assessments is in cxcess of $7,500, the Association may

commence and maintain a suit at law for such delinquent Assessments against any Owner or
Owners personally obligated to pay Assessments and such suit will be maintained in the name of
the Association. Any judgment rendered in any such action shall includc the amount of the
delinquency, together with interest thereon, costs of collection, court costs and reasonable
attorneys' fees in such amount as the court may adjudge against the delinquent Owner. Suit to
recover judgment for unpaid Assessments shall be maintainable without foreclosing or waiving
the lien provided for in the preceding Subsection 6.3. The Association may not recover twice in
connection with a single delinquent Assessment. |

Section 7. Power of Foreclosure and Sale:

Each Owner does hereby appoint the Association, as trustee, to enforce any lien created
pursuant to this Declaration and to foreclose such lien by private power of sale as provided in
Division I, Part 4, Title X1V, Chapter 2, Article I of the Civil Code of the State of California
and Civil Code Section 1367, as such statutes may be revised, amended or altered from time to
time, or by judicial foreclosurc, and does further grant the Association, as such trustee, the power
to seli the Unit of any such defaulting Owner, or any part thereof, for lawful money of the United
States, to the highest bidder to satisfy such lien.

The lien provided for herein shall be in favor of the Association, shall be for the benefit
of all Owners and shall secure payment of all sums set forth in the Notice of Delinquent
Assessment together with all sums becoming due and payable in accordance with this
Declaration afier the date of recordation of said Notice of Delinquent Assessment. The
Association shall have the power to bid at any foreclosure sale and to purchase, acquire, hold,
lease, mortgage and convey any Unit, In the event such foreclosure is by action in court,
reasonabdic attorneys' fees, court costs, title search fees, interest and all other costs and expenses
shall be allowed to the extent permitted by law.

Section 8. Transfer of Unit by Sale or Foreclosure:

The foilowing rules shall govern the Association’s rights to enforce its Assessment
collection remedies following the sale or foreclosure of a unit.

(a) Except as provided in paragraph (b), below, the sale or transfer of any Unit shall not
affect any Assessment lien duly recorded with respect to that Unit before the sale or transfer, and
the Association can continue to foreclose its lien in spite of the change in ownership.
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(b) The Assoclation’s Assessment lien shall be extinguished as to all delinquent sums,
late charges, interest, and costs of collection incurred before the sale or transfer of a Unit under &
foreclosure or exercise of a power of sale by the holder of a prior encumbrance (but not under a
deed-in-lieu of foreclosure). A “prior encumbrance” means any first mortgdge or other mortgage
or licn recorded before the Association’s Assessment lien.

(¢) No sale or transfer of a Unit as the result of foreclosure, exercise of a power of sale,
or otherwise, shall relieve the new Owner of that Unit (whether it be the former beneficiary of
the first mortgage or other prior encumbrance, or a third party acquiring an interest in the Unit)
from liability for any Assessments thereafter becoming due or from the lien thereof.

(d) Any Assessments, late charges, interest, and associated costs of collection that are
lost as a result of a sale or transfer covered by paragraph (b), above, shall be deemed to be a
common expense collectible from the Owners of all of the Units, including the person who
acquires the Unit and his or her successors and assigns.

{¢) No'sale or transfer of a Unit as the result of foreclosure, exercise of a power of sale,
or otherwise, shall affect the Association’s right to maintain an action against the foreclosed
previcus Owner of the Unit personally to collect the delinquent Assessments, late charges,
interest, and associated costs of collection incurred by that prior Owner prior to the sale or
transfer.

Scction 9. Release of Lien:

Upcn payment of the delinquent Assessment or the satisfaction thereof, the Association

shall record, in the same manner as the Notice of Assessment, a further certificate stating the
satisfaction and release of the lien.

Section 10. Status of Assessment Lien:

Upon request by any Qwner, the Association will furnish, for the benefit of any
prospective purchaser or present or prospective encumbrancer of such Condominium, a
statement showing all amounts then due which are secured by such lien. A reasonable fee, not to
exceed Fifty Dollars ($50.00), may be charged for the preparation of such statement,

Scction 11. Subordinstion of Lien to Encumbrance:

Notwithstanding any provision to the contrary in this Declaration, the lien for
Assessments created by this Declaration shall be subject and subordinate to and shall not affect
the nghts of the holder of any recorded first Mortgage or first deed of trust upon such
Condominium made in good faith and for value. In the event any lien imposed under the
provisicns hereof is destroyed by reason of the foreclosure of any Mortgage or deed of trust on
the Condominium subject to such lien, there shall be a lien on the interest of the purchaser at
‘such foreclosure sale to secure all Assessments, whether regular or special, charged to such
Condominium after the date of such forcclosure sale, which lien shall have the same effect and
be enforced in the same manner as provided herein.

- For purposes of this Section, a Mortgage or deed of trust may be given in good faith or
for value even though the Morigagee or the Bencficiary of such Mortgage or deed of trust has

constructive or actual knowledge of the Assessment lien provisions of this Declaration,

No amendment of this Section shall affect the nights of the holder of any mortgage or
deed of trust recorded prior to recordation of such amendment unless the Mortgagee or
Beneficiary joins in the execution of such amendment.
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Scction 12. Association Funds:

The Assessments collected by the Association shall be heid in trust by the Association for
and on behalf of each Owner and shall be used solely for the operation, care and maintenance of
the Project as provided in this Declaration. The Board shali allocate a portion of said funds as
collected for the annual maintenance and operation of the Project as specified in the annual
budget and the Board shall allocate a portion of said funds as coliected as reserves for
contingencies, replacement and deferred maintenance of the capital improvements of the Project
as specified in the annual budget. Said funds shall be deposited, as allocated, into the appropriate
bank accounts and said accounts shall be scparately maintained by the Association. Upon sale or
transfer of any Unit by any Gwner, the Owner's interest in the trust funds shall be deemed
automatically transferred 10 the successor or transferec of such Owner,

In the event that the Board retains a Manager, the Board may delegate the authority to
deposit or withdraw funds to responsible representatives of the Manager so retained, The
Manager may additionally be autherized to establish a common trustee account for deposit of
Assessments as collected. Any funds deposited in such a common trustee account shall be
allocated as previously specified herein.

Section 13. Books of Account:

The Board shall maintain full, complete and correct books of account of the operation of
the Project and vouchers supporting expenditures. Any Owrer, or the duly authorized

representative thcreof may at any time and at his own expense cause an audit or inspection to be
made of the books and records of the Association.

ARTICLE V1 - EASEMENTS

Section 1. Generally:

There are hereby specifically reserved for the benefit of the Units and Owners, in
common and for each Unit and Owner severally, and for the Association, as their respective
“interests apply, the easements, reciprocal negative easements, secondary easements and rights of
way as particularly identified in this Article.

Scction 2. Easements for Utilities and Maintenance:

The rights and duties of the Owners regarding sanitary sewer, water, electricity, gas and
telephone lines and facilities, television and cable television, and heating facilities shall be as
follows:

Whenever sanitary sewer, water, electricity, gas, television reception, cable television,
“telephone lines or connections, heating or air-conditioning conduits, ducts, or flues are installed
within or upen Condominiums owned by other than each Owner served by said connections, the
Ownrers served by said connections shall have the right, and are herebv granted an easement to
the full extent necessary therefor, to enter upon the Condominiums to install, repair, replace and
gencrally maintain said connections as and when necessary.

Whenever sanitary sewer, water, electricity, gas, television rcception, cable television, or
telephone lines or connections, heating or air-conditioning conduits, ducts, or flues are installed
within the Property which connections serve more than one Condominium, the Owner served by
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said connection shall be entitled to the full use and enjoyment of such portions of said
connections as service his Condominium.

In the event of a dispute between Owners regarding the repair or rebuilding of said
connections, or regarding the sharing of the cost thereof, then upon written request of one of such
Owners addressed to the Association, the matter shail be submitted to the Board of Directors
who shali decide the dispute, and the decision of the Board shall be final and conclusive on the
parties.

Eascments over and under the Property for the installation, repair, and maintenance of
electric, telephone, water, gas, and sanitary sewer lines and facilities, heating and air-
conditioning facilities, cabie or master television antenna lines, drainage facilities, walkways,
and landscaping as shown on the Plan, are hereby reserved by Declarant and its successors and
assigns, including the Association.

Section 3. Ingress and Egross:

There is hereby reserved to cach Unit, as dominant tenement, a non-exclusive casement
- appurtenant to each Unit over and across the Common Area, as servient tenement, for ingress,
egress, use and cnjoyment of said Common Area subject to the limitations provided in this
Declaration.

Section 4. Deck Arcas:

Certain Units and Owners shall have an exclusive easement, and such exclusive easement
is hereby granted for the use, possession, and enjoyment of any deck whose number corresponds
to the adjacent unit number, which i5 deeded to such Unit. This exclusive easement shall be
subject, however, to the right of the Association to enter in and upon such areas for the purposes
of maintaining and repairing the same and/or the building, if appropnate pursuant to this
Declaration, and enforcing the ierms hereof.

| - Notwithstanding anything stated herein above, each Owner who is granted an exclusive

easement to use a portion of the Restricted (Exclusive Use) Common Area described as a private -
deck assigned to a Unit shall cultivate, maintain, irrigate, fertilize, and otherwise care for all
landscaping and improvements located within the deck at said Owner’s sole expense. No Owner
shal! build or place or cause to be built or placed any shed, pet area, or other structure within his
or her deck nor shall any Owner add any landscaping to the deck without the prior written
consent of the Architectural Control Committec and the Board.

‘Section 5. Encroachment Easements:

~ Each Condominivm is hereby declared to have an easement over all adjoining

Condominiums and the Common Area for the purpose of accommodating any encrcachment due
to engineering errors, errors in original construction, setilement or shifting of the building, or any
other cause. There shall be valid easements for the maintenance of said encroachments as long as
they shall exist, and the rights and obligations of Owners shall not be altered in any way by said
encroachment, settlement or shifting; provided, however, that in no event shall a valid easement
for encroachment be created in favor of an Owner or Owners if said encroachment occurred due
to the willful misconduct of said Owner or Owners. In the event that a structure is partially or

totally destroyed, and then repaired or rebuilt, the Owners of each Condominium agree that
minor encroachments over adjoining Condominiums or Common Area shall be permitted and
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that there shall be valid easements for the maintenance of said encroachments so long as they
shall exist.

Scction 6. Common Area Access.

~ The Owner, tenants and customers of the Commercial Unit shall have no access to the
Common Area of the building, except as provided otherwise in this Article VI, and in the .
definition of Common Area in Article I

ARTICLE VII - USE RESTRICTIONS

In addition to all of the covenants contained herein, the use of the Project and each
Cendominium therein is subject to the following:

Section 1.1. Residential Condominium Use:

No Unit shall be occupied and used except for residential purposes by the Owners and
their family members, tenants, and social gucsts, and no trade or business (other than a home
office use) shall be conducted therein, except that Declarant, its successors or assigns, may use
any Unit owned by Declarant for a2 model home site and display and sales office until the last
Unit is sold by Declarant. No tent, shack, trailer, basement, garage, outbuilding or structure of a
temporary character shall be used at any time as a residence, either temporarily or permanently.

- Those portions of the Property designed and designated for parking shall be restricted for
that use exciusively. |

No Unit or any portion thereof in the Project shall be leased, subleased, occupied, rented,
let, or sublet. There shall be no “time-shares.” The term “time sharing” as used herein shall be
deemed to include, but shall not be limited to, any agreement, plan, program, or arrangement
under which the right to use, occupy or possess the Unit or Units, or any portien thereof'in the
Project, rotates among various persons, either corporate, partnership, individual, or otherwise, on
a penodicaily recurring basis for value exchanged, whether monetary or like kind use privileges,

- according to a fixed or floating interval or period of time of twenty-five (25) consecutive
calendar days or less; provided, however, that this section shall not be construed to limit the
personal use of any Unit or any portion thereof in the Project by any Owner or hlS or her or its
socual or familial guests.

Any amendment of this Section shall require the vote or written consent of 51% of
Owners of Units and the San Francisco Redevelopment Agency.

Section 2. Commercial Use

Owners and occupants of all such Units in the Property shall undertake only those uses
for which use permits are obtained from the City of San Francisco, provided however, that no
such use shall include those listed on Exhibit F hereto.

Section 3. Nuisances:

No noxious, illegal, or offensive activities shall be camed or: in any Unit, or on any part
of the Project, nor shall anything be done thereon which may be or may become an annoyance or
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a nuisance to or which may in any way interfere with the quiet enjoyment of each Owner of his
respective Unit, or which shall in any way increase the rate of insurance for the Project, or cause
any insurance policy to be canceled or to cause a refusal to renew a policy, or which will impair
the structural integrity of the Project.

Scection 4, Vehicle Restrietions:

| No trailer, camper, mobile home, commercial vehicle, truck {other than standard size
pickup truck), inoperable automobile, boat or similar equipment shall be permitted to remain
upon any area within the Project. Commercial vehicles shall not include sedans or standard size
pickup trucks which are uscd both for business and personal use, provided that any signs or
markings of a comrercial nature on such vehicles are unobtrusive and inoffensive as determined
by the Board. No noisy or smoky vehicles shall be operated on the Project. No off-road
unlicensed motor vehicles shall be operated upon the Project.

The Association and its authorized agents shall have the right to enforce all parking and
vehicle restrictions set forth in this section, and to remove or cause the removal of vehicles,
trailers, or other equipment parked in violation of this section in accordance with the provisions
- of Vehicle Code §22658, or other applicable laws, codes, and statutes. To the extent required by
law, the Association shall be authorized to post within the Common Areas all signage required
by law to authorize the towing of vehicles parked in violation of these restrictions. |

The Board shail have the authority to promulgate further reasonable rules and reguiations

~of uniform application regarding the parking of vehicles within the Project in order to impiement
effectively the purposes and intent of this section.

In the event that an Owner or resident believes that he or she should be granted a variance
from any of the parking or vehicle restrictions contained in this section, the Owner/resident may
apply to the Board for a variance. Except as provided in the paragraph below, no variance may
be granted by the Board until the following procedures have been satisfied: The Board shall
conduct a hearing on the request for a variance. Notice of the hearing (which shall generally
describe the desired variance) shall be presented in the notice of the meeting of the Board of
Directors at which the matter wiil be considered and acted on and a copy of that notice shail be
delivered to all other Owners. The Board meeting at which the matter will be considered shall
not take place sooner than 15 days following issuance of the notice. Variances shall be granted
only if the Board, in its sole discretion, determines that the activity permitted by the variance will
not materially or adversely compromise the purposes and intent of these restrictions.

If a variance is needed for the short-term parking of vehicles in a rnanner or at a location
not authorized by this Section, the Board or the Manager, if authorized by the Board, may grant a
short-term vanance without complying with the notice and hearing procedures described above.
A short-term variance shall be defined as the parking of any vehicle or equipment in a manner or
at a location not otherwise authorized by this section for periods not to exceed 72 hours, and
which docs not create a safety hazard or, in the opinion of the Board or the Manager, materially
‘detract from the aesthetics of the development.

Section 4.1. Parking

| Certzin of the owners of units (and/or adult members of their household) shall be given a
license 10 use parking spaces pursuant to a License Agreement for the Use of Parking Spaces.
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Parking spaces are restricted to the parking of one (1) automobile or motorized cycle per parking
space. No parking area shall be used for storage or trash of any kind. Bicycles shall be stored
only 1n storage spaces designated as bicycle storage areas.

Section 4.2, Handicapped Parking:

The parking space(s) identified as spaces “P-HC” on the Plan are handicapped spaces. If
the occupants of the Units assigned these spaces are not appropriately licensed to use a
handicapped parking space by the State of California and the occupant of another Unit assigned a
parking space is appropriately licensed (the “Licensed Occupant™), and the space assigned this
- Unit is not a handicapped parking space, the Association, on receipt cf a written request from the
Licensed Occupant, shall require the Owner of a Unit assigned a handicapped space to exchangc

- the handicapped space with the space assigned to the Unit occupied by the Licensed Occupant.

The exchange shall remain in effect as long as the Licensed Occupant occupies the Unit and
remains licensed to use a handicapped space and shall terminate automatically on the date the
Licensed Occupant ceases to occupy the Unit or ceases to be appropriately licensed to use a
handicapped parking space, whichever occurs first. The exchange shall be temporary and shall
not alter the permanent parking space(s) assigned to any Unit and appurtenant to that Unit. The
Owmers of the Unit assigned the handicapped spaces covenant to cooperate with the Association
and any Licensed Cccupant in effecting any exchange required under this Section.

If two or more handicapped spaces are assigned to a Unit where the occupants are not
licensed to use a handicapped space and the spaces have not been exchanged with the space of
the Licensed Occupant, the selection of the available handicapped space to be exchanged with
the space of the Licensed Occupant shall be by agreement between the Owners of the Units with
the assigned handicapped spaces. If the Owners cannot reach agreement for any reason within
ten days after receipt of written request from the Licensed Occupant to effect the exchange, the
selection shall be made by lottery by the President of the Association. The selection resulting
from the lottery shall be final and binding. The right to exchange a non-handicapped space for a
‘handicapped space shall be available to any Licensed Occupant on a first-come, first-serve basis.
The Board may adopt Rules regulating the exchange of non-handicapped spaces for handicapped
spaces that ar¢ not inconsistent with the provisions of this Section.

Section 5. Signs:

Except as provided in this Section and Article X1, Section 5 below regarding the Declarant’s
rights, owners of Residential Units are not prohibited from displaying or posting ncncommercial
signs, posters, flags, or banners in & Residential Unit, except as required for the protection of

~ public health or safety or if the posting or display would viclate a local, state or federal law. A
noncommercial sign, poster, flag, or banner may be made of paper, cardboard, cloth, plastic, or
fabric and may be posted or displayed from the yard, window, door, balcony, or outside wall of
the Residential Unit, but may not be madc of lights, roofing, siding, paving materials, flora, or
balloons, or any other similar building, landscaping, or decorative component, or include the
painting of architectural surfaces. Noncommercial signs and posters that are more than 9 square
feet in size and noncommercial flags or banners that are more than 15 square feet in size may not
" be displayed or posted.
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Section 6. Animals:

No animals or birds of any kind, shall be raised, bred, or kept in any Condominium, or on
any portion of the Project, except that no more than one dog, and two birds or cats may be kept
s0 long as they are not kept for any commercial purpose, and provided they are kept under
reasonabie control at all times. No pet may be kept on the Project which results in a nuisance as
prohibited in Section 2 of this Article. Pets shall be allowed in the Restricted (Exclusive Use)
Common Area without a leash as long as under verbal control of an occupant of a Unit, In all
other Common Areas, pets must be on a leash which is held by a person capable of controiling
the pet. Declarant or Association may cause any unleashed dog found within the Common Area
to be removed to a pound or animal shelter under the jurisdiction of the City of Oakland, State of
Califommia. No dog whose barking disturbs other Owners shall be permitted to remain on the
Project. Owners shall prevent their pets from soiling any portion of the Common Area.

Prior to any decision by the Board pursuant to this section that an Owner is responsible
for the maintenance of a nuisance or any decision to remove a pet from the Project, the Owner
shall be provided with written notice specifying the nature of the infraction and &n opportunity
for a hearing before the Board. The remedies for an aileged nuisance shall not include any
measures which may be charactenized as “private self-help action” and any Board action in

connection with this section shall comply with the provisions of Article IV, Section 2.5 of this
" Declaration.

Section 7. Garbage and Refuse Disposal:

| All rubbish, trash and garbage shal] be regularly removed from the Project, and shall not
be allowed to accurnulate thereon. Trash, garbage and other waste shall not be kept except in
sanitary containers.

Section 8. Radio and Television Antennas and Satellite Dishes:

| No alteration to or modification of the central television antenna system or any
subsequent cable or other system for television reception as maintained by the Association shall
be permitted. An Owner shall be permitted to construct and/or operate his own external video or
television antenna or sateliite dish {of a diagonal or diameter measurement of 36 inches or less)
~without the written consent of the Board if such installation complies with any reasonable
“restrictions imposed by the Association through such Section 1376. Civil Code Section 1376
prohibits the Association from preventing the attachment of an antenna to the building if such
antenna is not visible from any street or Common Area.

Section 9. Right to Lease:

- No Owner of a Residential Unit may lease, as leasing is restricted by the Redevelopment
Agency limitations for this Project.

Scction 10. Clothes Lines:

No exterior clotheslines shall be erected or maintained and there shall be no outside
- laundering or drying of clothes.

Section 11. Power Equipment and Car Maintenance:

No major power equipment, or car maintenance (other than emergency work) shall be
permitted on the Project except with prior written approval of the Board. In deciding whether to
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grant approval the Board shall consider the effects of noise, air poliution, dirt or grease, fire
hazard, interference with radio or television reception, and similar objections.

Section 12. Liability of Owners for Damage to Common Area:

An Owner shall be hable to the Association for all damages to the Common Area or
improvements thereon caused by such Owner or any occupant of his Unit or guest, except for
that portion of said damage, if any, fully covered by insurance. Liability of an Owner shall be
established only after notice to the Owner and a hearing before the Board.

Scetion 13. Curtains or Drapes:

All drapes or curtains visible from the street or Common Area shall be white or off-white,
except with the written consent of the Architectural Control Committee. Only curtains, shades or

blinds shall be used a window coverings. No paper, cardboard, aluminum foil or other things
may be used as window coverings.

Section 14. Wall Penctrations:

There shall be no wall penetration of any type (including picture hangers) of more than
one-half inch into the drywall. Any penetration into any wall beyond one-half inch may damage
utilities located within the wall.

Section 15. Moving In/Out and Contractor Rules:

The Board may adopt Rules reguiating the moving of property in and out of a Unit and
regulating delivery of matenals, supplies, packages, construction work hours, and means of
~ ingress and egress to and from the Condominium. The Rules may include, but are not limited to,
" Rules regarding the times during which moving in or out may occur, cocrdination of two or more
moves occurring within the same time period, protection for the elevator cabs, disposal of
moving boxes and the posting of collateral to pay for damage to the Common Ares.

Section 16. Cook Tops:

- The use of cook tbp ranges within the Unit may increase condensation within the Unit.
Excessive condensation can lead to problems with mold and mildew. Owners are advised to
open windows and turn on hoed exhaust fans when cook top ranges are in operation.

- Scction 17. Deck Restrictions:

No persenal property, including fumiture, artwork, planters or plants, space heaters,
statuary, or other structurcs or vegetation in excess of five feet in height or which may be seen
from any public street, right-of-way, or from any adjoining terrace, shall be placed on any
terrace. Standing water on the terrace can lead to leaks into the Units below. Accordingly,
Owners shall not allow water to pool or stand on terrace areas and shall make certain that all
planters drain via lines into existing drain systems and/or all potted plants sit on evaporation
dishes. No deck area may be used for storage or trash of any kind and must be kept free of any
amimal waste.

Section 18. Air Ventilation:

. Because the development does not contain a central heating, ventilation or air-
conditioning system, in order to ensure periodic air changes within the Units and to avoid
- condensation buiid-up and its attendant problems of mold and mildew, Owners and occupanis
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are advised to open the windows to their Units at Icast once a day to promote air changes within
the . 'nit.

Section 19. Low-Flow Toilets:

| The Units contain 1.6 gallon low-flow toilets as mandated by law. The low-flow toilets
plug easily and if plugged and left unattended can overflow and significantly damage the
- Owner's Unit and Units below. Each Owner or occupant of a Unit shall maintain a “plumber’s
helper” or plunger nearby. In the event of an overflow, the toilet water shutoff valve should be

* closed immediately and a plumber contacted immediately. Each Owner shall be responsibie for

- acquainting himself or herself with shutting off the water at the toilet 1n case of an overflow.

Scction 20. Noise Restrictions:

Excessive noise shall be prohibited at all times. The proximity of living, working and
commercial areas dictates that common sense, good judgment and consideration should be used
by Owners and their guests at all times so as to avoid conflict over noise.

Scction 21. Smoking Restrictions:

Smoking shall niot be permitted in the Common Area, including outdoor Common Areas
hallways or elevators at any time.

Section 22. Exterior Penetrations:

There shall be no penetration of any type of the exterior walls of the Project without the
prior written consent of the Board. Any penetration into any such exterior wall could
- compromise the waterproofing of the Project. The Board is advised to seek the advice of a
- qualified water proofing expert prior to consenting to any proposed penetration.

Section 23. Replacement of Appliances:

- Although not a certified green building, therc are green elements to the buildings
construction that should be maintained. When replacing appliances, 1.e., stoves, refrigerators,
dishwashers, washers and dryers, they must be Energy Star rated.

' ARTICLE VIII - ARCHITECTURAL CONTROL

Section 1. Committee Purpose and Size:

. There shall be no modification, reconstruction or exterior change to any portion of the
Commeon Area, including any Restricted (Exclusive Use) Common Areas, without the express
written approval of the Architectural Control Committee which shall consist of three (3) persons.
The Board of Directors may choose to act as the Architectural Control Committee.

Section 2. Appointment, Removal and Term of Office:

| 'Declarant shal!l appoint all of the original members of the Architectural Control
Committee and all of the replacements until the first anniversary of the issuance of the original

Final Public Report for the Project. Declarant shall have the right to appoint and remove a

majoiity of the members of the Architectural Control Committee until such time &s the Owners
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other than Declarant own 90% or more of the Units or five (5) years after the issuance of the
original Final Public Report for the Project, whichever occurs first.

After one year from the date of issuance of the original Final Pubiic Report for the
Project, the Board shall have the right to appoint one member to the Architectural Control
Committee. When Declarant waives or no longer has the right to appoint and remove the
‘members of the Architectural Control Cemmittee, said right shal! be vested solely in the Board.
Al!l members appeinted by the Board shall be Owners. Exercise of the right of appointment and
removal, as set forth herein, shall be evidenced by the specification in the Minutes of the
Association of each new Committee member appointed and each Member replaced or removed
from the Architectural Control Committee. Vacancies on the Architectural Control Commuittee,
however caused, shall be filled by the Declarant or the Board, whichever then has the power to
appoint members.

Section 3. Duties:

It shall be the duty of the Architectural Control Committee to consider and act upon such
proposals or plans submitted to it pursuant to the terms of Section 5 hereof, to adopt architectural
niles, to perform other duties delegated to it by the Association and to carry out all other duties
iviposed upon it by this Declaration. -

Section 4. Meetings:

~ The Architectural Control Committee shall meet from time to time as necessary to
-properly perform its duties hereunder. The vote or written consent of any majority of the
Committee shall constitute an act by the Committee unless the unanimous decision of its
members is otherwise required by this Declaration. The Committee shall keep and maintain a
record of all actions taken by it at such meeting or otherwise. The Architectural Control
Committee and its members shall be entitled to reimbursement for reasonable out-of-pocket
expenses incurred in the performance of any Architectural Control Committee function.

Section S. Application for Approval of Improvements:

Any Unit Owner, except Declarant and its designated agents, proposing to perform any
work of any kind whatever which requires the prior approval of the Architectural Control
- Committee shall apply to such Committee for approval by notifying the Architectural Controi
Committee of the nature of the proposed work in wnting and furnishing such information as the
Committee may require.

Section 6. Basis for Approval:

(1) The association shall provide a fair, reasonable, and expeditious procedure for making
its decision. The procedurc shall be included in the association’s governing documents. The
procedure shall provide for prompt deadlines. The procedure shall state the maximum time for
response to an application or a request for reconsideration by the board of directors.

- (2) A decision on a proposed change shall be made in good faith and may not be unreasonable,
arbitrary, or capricious. |

(3} A decision on a proposed change shall be consistent with any goveming provision of law,
inciuding, but not limited to, the Fair

Employment and Housing Act (Part 2.8 (commencmg with Section 129005 of D:vision 3 of Title
2 of the Government Code.
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(4) A dcecision on a proposed change shall be in writing. If a proposed change is disapproved, the
written decision shall include both an explanation of why the proposed change is disapproved
and a description of the procedure for reconsideration of the decision by the board of directors,
(5) If a proposed change is disapproved, the applicant is entitied to reconsideration by the board
of directors of the association at an open meeting of the board. This paragraph does not require
reconsideration of a decision that is made by the board of directors at a meeting that satisfies the
requircments of Section 1363.05. Reconsideration does not constitute “dispute resofution” under
Civil Code Section 1363.820.

{(b) Nothing in this section authorizes a physwal cnange to the common area in a manner that is
inconsistent with an association’s governing documents or governing law.

(<) An association shall annually provide its members with notice of any requirements for

association approval of physical changes to property. The notice shall describe the types of
changes that require asscciation approval and shall include a copy of the procedure used to
review and approve or disapprove a proposed change.

Though it is recognized that the Committee’s determination to approve or disapprove an

improvement will, of necessity, be subjective to some degree, the members of the Committee

shall act reasonably and in good faith. Factors commonly considered by the Committee in
reviewing proposed improvements include the quality of workmanship and materials proposed
for the improvement project; the harmony of the proposed improvement’s exterior design, finish
materials, and color with that of the existing structures; and the proposed location of the

improvement in relation to existing topography, finished grade elevations, roads, Common
Areas, and other structure.

Section 7. Approval:
All approvals shall be in writing; provided, however, that any request for approval which

- has not been rejected within thirty (30) days from the date of submission thereof to the

Architecturai Control Committee sha]l be decmed approved.

Section 8. Llabnhty

Neither the Architectural Control Committee nor any member thereof shall be hable to
the Association or to any Owner for any damage, loss or prejudice suffered or claimed on
account of: (a) the approval or disapproval of any plans, drawings and specifications, whether or
ot defective, {b) the construction or performance of any work, whether or not pursuant to
approved plans, drawings and specifications, (¢) the development of any property within the
Project, or (d) the execution and filing of an estoppel certificate, whether or not the facts therein
are correct; provided, however, that such member has acted in good faith on thc basis of such
information as may be possessed by h1m

ARTICLE IX - MORTGAGEE RIGHTS AND
PROTECTION

Wotwithstanding any other provisions of this Declaration to the contrary:
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Section 1. Mortgage Permitted:

Any Owner may encumber his Unit with a Mortgage. For purposes of this Declaration a
“Mortgage” means a deed of trust; and a “Mortgagee” also means the Beneficiary under a deed
of trust. A “first Mortgage” similarly also means “a first deed of trust”.

Section 2. Subordination:

. Any lien created or claimed under the provisions of this Declaration is expressly made
subject and subordinate to the rights of any first Mortgage that encumbers all or a portion of the
Project, or any Unit, made in good faith and for value, and no such lien shall in any way defeat,

- invalidate, or impair the obligation or priority of such first Mortgage unless the Mortgapgee

expressly subordinates his interest, in writing, to such lien.

Section 3. Amendment:

No amendment to this Declaration, the Articles or the By-Laws shall affect the rights of
any Mortgagee under any Mortgage made in good faith and for value and recorded before the
recordation of any such amendment unless the Mortgagee either joins in the execution of the
amendment or approves it in writing as a part of such amendment. A Mortgagee who receives a
request for approval of a proposed amendment and fails to respond negatively within thirty {(30)
~ days of receipt shall be deemed to have approved the amendment to the same extent as if the
- Mortgagee affirmatively approved such amendment in writing.

- Section 4. Rights of Mortgagees:

No breach of any of the Covenants, Conditions and Restrictions herein contained nor the
enforcement of any lien provisions herein, shall render invalid the lien of any first Mortgage
(meaning a Mortgage with first priority over any other Mortgage) on any Unit made in good faith
and for value, but all of said Covenants, Conditions and Restrictions shall be binding upon and
effective against any Owner whose title is derived through foreclosure or trustee's sale or
~ otherwise. Notwithstanding any provision in the Declaration to the contrary, Mortgagees shall

- have the following rights:

- All Institutional Lenders that have filed with the Association a request for notice of
default shall be entitled to receive written notice from the Association of any default by the
- trustor of any deed of trust on a Unit (the beneficial interest in which is held by said Institutional
- Lender) in the performance of such trustor's obligations under the Governing Documents, which
is not cured within thirty (30) days.

The Association shall discharge its obligation to notify Mortgagees by sending written
‘notices required herein to the lender or lenders requesting notice, at the address given on the
current request for notice.

First Mortgagees of individual Units may, jointly or singly, pay taxes or other charges
~which are in default and which may have become a charge against any Association common
property and may pay overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for such common property and first Mortgagees
making such payments shall be owed immediate reimbursement for such payment from the
Association. Entitlement to such reimbursement shall be reflected in an agreement in favor of all
first Mortgagees of Units duly executed by the Association.
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~ Any Mortgagee will, upon request, be entitled to (a} inspect the books and records of the
Association during normal business hours, and (b) receive an annual audited financial statement
of the Association within ninsty (90) days following the end of the fiscal year of the Association,
and (¢) written notice of all Association meetings and be permitted to designate a-representative
to attend all such meetings.

Association dues or charges shall inciude an adequate reserve fund for maintenance,
- repairs and rcplacemcnt of those Common Area improvements that must be replaced on a
- peniodic basis, and shall be payable in regular morithly assessments rather than by speciali
Assessments.

Each holder of a first Mortgage lien on a Umt who comes into possession of the Unit by
virtue of foreclosure of the Mortgage, or any purchaser at a foreclosure sale under a first deed of
trust, wili take the Unit free of any claims for unpaid Assessments and charges against the Unit
which accrue prior o the time such holder comes into possession of the Unit except for claims
from a pro rata reallocation of such Assessments or charges to all Units including the mortgaged
Unit, and except for Assessment liens recorded prior to the Mortgage.

Any agreement for professional management of the Project, or any other contract
providing for services of the developer, sponsor or builder, may not exceed one (1) year. Any
such agrecment must provide for termination by either party for cause on.mnety (90) days’
written notice, and thirty (30) days written notice with cause, and without payment of a
termination fee on ninety (90) days or less written nofice.

The Proiect governing instruments contain no provisions creating a “right of first
refusal,” but should any such rights be created in the future, any such rights shall not impair the
 rights of any Mortgagee to: {1) foreclose or take title to a Unit pursuant to the remedics provided

in the Mortgage, or {2) accept a deed (or assignment) in lieu of foreclosure in the event of a
default by a mortgagor, or (3) interfere with a subsequent sale or lease of a Unit s¢ acquired by
the Mortgagee.

'All insurance policies held by the owners’ association must contain a standard mortgage
clause providing that the insurer will notxfy the mortgagee or guarantor on any unit in the

condominium project at least 10 days prior to any lapse, canccllation, or material modification of
any insurance policy maintained by the owners’ association.

Section 5. Consent to Action:

Except as provided by statute or by other provision of the Governing Documents in case
of substantial destruction or condemnation of the Project, and further excepting any realiocation
of interests in the Common Area(s) which might occur pursuant to any plan of expansion or
phased development contained in the original Governing Documents:

A. The consent of Owners of Units to which at least sixty-seven percent (67%) of the .
~votes in the Association are allocated and the approval of Eligible Mortgage Holders (as defined
in Article | of this Declaration) holding Mortgages on Units which have at least sixty-seven
percent (67%) of the votes of Units subject to eligible holder Mortgages, shall be required to
terminate the legal status of the Project as a condominium project.
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| B. The vote required to terminate that legal status of the Project after substantial

destruction or condemnation of the Project shall be sixty-seven percent (67%) of the total voting
power of the Asscciation and fifty-one percent (51%) of the votes allocated to Units which are
subject to. first Mortgages held by Eligible Mortgage Holders (as defined in Article I of this
Declaration).

C. The consent of Owners of Units to which at least sixty-seven percent (67%) of the
votes in the Association are allocated and the approval of Eligible Mortgage Holders holding
Mortgages on Units which have at least fifty-one percent (51%) of the votes of the Units subject
to first Mortgages held by Eligible Mortgage Holders shall be required to add or amend any
material provisions of the Governing Documents which establish, provide for, govern or regulate
any of the following: (i) voting; (ii) Assessments, Assessment liens or subordination of such
liens; (1i1) reserves for maintenance, repair and replacement of the Common Area(s) (or Units if
applicable); (iv) responsibility for maintenance and repair of the several portions of the Project;
(v) except as provided in Article VIII, Section 5, expansion or contraction of the Project or the
addition, annexation or withdrawal of property to or from the Project; (vi) except as provided in
Article VIII, Section 8, boundaries of any Unit; (vii) except as provided in Article V1II, Section
5, the interests in the general or Restricted (Exclusive Use) Common Areas; (viii} except as
provided in Article VIII, Secticn 5, convertibility of Units into Commeoen Areas or of Common
Areas into Units; (ix) imposition of any right of first refusal or similar restriction on the right of a
Unit Owner to sell, transfer, or otherwise convey his or her Unit; (x) any provisions which are
for the express benefit of Morigagees, Eligible Mortgage Holders, or eligible insurers or
guarantors of first Mortgages on Units.

D. An addition or amendment to a Governing Document shall not be considered matenal
if it-is for the purpose of correcting technical errors, or for clarification only. An Eligible
Mortgage Holder who receives a written request to approve additions or amendments who does
not deliver or post to the requesting party a negative response within thirty (30) days shall be

deemed to have approved such request.

Scction 4. Distribution of Insurance and Condemnation Proceeds:

No Owner, or other party, shall have priority over any right of first Mortgagees of Units
pursuant to their Mortgages in case of a distribution to Owners of insurance proceeds or
- condemnation awards for losses to or a taking of Units or any Common Area. Any provision to
the contrary in this Declaration or in the By-Laws or other documents relating to the Project 1s to
such extent void. All applicable fire and all physical loss or extended coverage insurance policies
shall contain loss payable clauses acceptable to the affected Mortgagees naming the Mortgagees,
as their interests may appear. |

Section 7, Notices to Mortgagees of Record:

On ary loss to any Unit covered by a Mortgage, if such loss exceeds Ten Thousand
Dollars {$10,000.00), or on any loss to the Common Area, if such loss exceeds Twenty
- Thousand Dollars ($20,000,00), or any taking of such Common Areas, notice in writing of such
loss or taking shall be given to each Mortgagee of record. If any Owner is in default under any
provision of this Declaration, or the By-Laws, or the Rules adopted by the Association, which
default is not cured within thirty (30) days after written notice to such Owner, the Association
shall give to the Mortgagee of record of such Owner written notice of such default and of the fact
that said thirty (30) day period has expired. The Mortgagee of record shajl have the option, but
- not the obligation, to cure eny default, Further, if any Unit and/or the Common Area is made the
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subject matter of any condermnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the first Mortgagee on such Unit shall be given timely
written notice by the Association of such proceeding or proposed acquisition and the Mortgagee
shall have the right, but not the obligation, to appear in any such proceeding.

ARTICLE X - DAMAGE, DESTRUCTION OR
CONDEMNATION OF COMMON AREA
IMPROVEMENTS

Section 1. Damage and Destruction:

In the event of damage or destruction of the Common Area or a Unit, or any part thereof,
the Association shall have the responsibility to repair or replace the same in substantial
accordance with the original plans and specifications of the Project.

Subsection 1.1 Insurcd Losses:

If the damage or destruction to the Common Area or a Unit is an insured loss the loss
shall be handled as follows:

Minor Casualties: If the insurance proceeds initially offered or paid by the insurer do not
‘exceed Fifty Thousand Dollars (350,000) such insurarnce proceeds shall be paid to the
Association 1 accordance with Article IV, Section 1, Subsection 1.3 of this Declaration. The
Board shall then contract to repair or rebuild the damaged portions of the Common Area or a
Unit in substantial accordance with the oniginal plans and specifications of the Project, obtain
bids in accordance with the following paragraphs, and the insurance funds held by the
Association shall be used for such reconstruction.

Major Casualty: If the insurance procceds initially offered or paid by the insurer exceed
Fifty Thousand Doilars ($£0,000), then:

1. All insurance proceeds shall be paid to the Association and deposited in a newly-
created account, and held for the benefit of the Owner(s) of the relevant Unit and their
Mortgagees as their respective interests may appear.

2. The Board shall obtain firm bids from two or more responsible contractors to rebuild
the relevant portion of the Project in accordance with its condition prior to damage and
destruction, modified at the direction of the Board to comply with the building codes and
construction standard in effect at the time of the rebuilding. To be considered, any contractor's

bid shall include the premium payable for a performance, Iabor and material payment bond from
a reputable bonding company.

3. The Board shall then call a meeting of all Owners whose Units have been damaged to
rewew all such submitted bids. A simple majority vote of these affected Owners wil! be required
to accept or reject any bid. The failure by such Owners to either accept a bid or reject all bids

~shall authorize the Board to accept an unrejected bid it considers most favorable, or to scek
further bids.
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Subscction 1.2 Uninsured or Insufficiently Insured Losses:

If any damage or destruction is uninsured or if the insurance proceeds are insufficient to
cover the cost of repairs or replacement of the property damaged or destroyed, the Board will
make a special Assessment, in accordance with the provisions outlined in Article V, Section 3 of
this Declaration, to cover such cost. Such special Assessment is in addition to any other regular
Asscssments and is subject to the rules herein relating to special Assessments. Any special
Assessment for the rebuilding or major repair work of the structural Common Area housing
Units of the Project will be levied upon the basis of the ratio of the square footage of the Unit to
be assessed to the total square footage of floor area of all Units to be assessed.

Subsection 1.3 Fﬁll Insurance Settlement:

Notwithstanding any provision of this Article X, if the insurance carrier offers the full
amount required to repay and restore all of thc damage, then the Board shall contract to repair or
rebuild the damaged portions of all affected Units, in the manner provided in Article X,
Subsection 1.1 for a minor casualty.

Subsection 1.4 Emergency Repairs:

Without waiting to obtain insurance settlements or bids, the Board may undertake such
emergency repair work after a casualty as it may deem necessary or desirable under the
circumstances, and the Board may charge the operating accounts of the Association for the cost
thereof. In the event of a casualty, there is a substantial possibility that immediate emergency
repairs will be required to eliminate defective or dangerous conditions and to comply with
applicable laws, ordinances and regulation, pending settlement of insurance claims and prior to
procuring bids for performancc of restoration work.

Subscction 1.5 Decision Not to Rebuild:

The decision not to rebuild will require the affirmative vote or written assent of seventy-
five percent {75%) of each class of Owners. Upon conversion of Class B membership to Class A
membership as provided in this Declaration, the affirmative vote or written assent of seventy-five
percent (75%) of the votes of Members other than the Grantor shall be required for the decision
- not to rebuild. In the event the membership elects not to rebuild, the proceeds received by the
Association as & result of such decision shall be distributed by the Association among the
Owners and their respective Mortgagees according to the respective fair market values of the
Units at the time of destruction. The fair market value shall be determined by taking the average
- of two independent appraisals as commissioned by the Association.

- Section 2. Distribution df Funds in Event of Condemnation:

A condemnation affecting all or part of the structural Common Area of the Proiect which
i not apportioned among the Owners by a court judgment or by agreement between the
condemning authority and each of the affected Owners, shall be distributed among the Owners
and their respective Mortgagees according to the respective fair market values of the Units at the
time of destruction, The fair market valuc shall be determined by taking the average of two
independent appraisals as commissioned by the Association.
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ARTICLE XI - GENERAL PROVISIONS

Section 1. Enforcement of Bonded Cbligations:

When Common Area improvements have not been completed prior to the issuance of the
first Final Public Report for the Project and the Association is obliged under a bond or other
arrangement (hereinafter called “Bond”) to secure performance of the commitment of Declarant
to complete the improvements, the following provisions relative to the initiation of action to
enforce the obligations of Declarant and the surety under the Bond shall pertain:

The Board shall consider and vote on the question of action by the Association to enforce
the obligations under the Bond regarding any improvements for which a Notice of Completion
has not been filed within sixty (60) days after the compietion date specified for that improvement
in the Planned Construction Statement appended to the Bond. If the Association has given an
extension in writing for the completion of any Common Area improvements, the Board shall be
directed to consider and vote on the question if a Notice of Completion has not been filed within
thirty (30) days after the expiration of any such extension.

~ There shall be a special meeting of the Members for the purpose of voting to override a
decision by the Board not to initiate action to enforce the obligations under the Bond or on the
failure of the Board to consider and vote on the question. The meeting shall be required to be
held not less than thirty-five (35) nor more than forty-five (45) days after receipt by the Board of
a petition for such a meeting signed by Members representing not less than five percent (5%) of
the total voting power of the Association.

There shail be a vote by the Members other than Declarant at the special meeting called.
A vote of the majority of the voting power of the Association residing in Members other than
~ Declarant to take action to enforce the obligations under the Bond shall be deemed to be the
decision of the Association and the Board shall thereafter implement this decision by initiating
and pursuing appropriatc action in the name of the Association.

Scction 2. Invalidity of any Provision:

- Should any provision or portion hereof be declared invalid or in conflict with any law of
the jurisdiction where this Project is situated, the validity of all other provisions and portions
- hereof shall remain unaffected and in full force and effect.

Section 3. Term:

The covenants and restrictions of this Declaration shall run with and bind the Project, and
shall inure to the benefit of and shall be enforceable by the Association or any Owner subject to
this Declaration and his legal representatives, heirs, successors and assigns, for a term of thirty
(30) years from the date this Declaration is recorded, after which time they shall be automatically
extended for successive perieds of ten (10) years, unless an instrument in writing, signed by a
majority of the then Owners, has been recorded within the year preceding the beginning of any
successive period of ten (10) years, agreeing to change said covenants and restrictions, in whole
- orin part, or to terminate the same,

Scction .4. Amendments:

Except as otherwise stated herein, this Declaration may be amended only by the
affirmative vote or written assent of seventy-five percent (75%) of each class of the Owners.
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Upcn conversion of Class B membership to Class A membership as provided in this Declaration,
~ the affirmative vote or written consent of seventy-five percent (75%) of the total voting power of
the Association, and seventy-five percent (75%) of the votes of Members other than Declarant,
shall be required for amendment of this Declaration. The percentage of voting power necessary
to amend a specific clause or provision shall not be less than the percentage of affirmative votes
prescribed for the action to be taken under that clause or provision, Any amendment must be
recorded and shall become effective upon being recorded in the Official Records of the City and
County of San Francisco, State of California.

Scction 5. Development Rights:

Declarant is undertaking the work of developing for sale residential and commercial
Units and certain improvements with the Project. The completion of that work and the sale of
said Units is essential to the establishment and welfare of the Property as a residential and
-commercial community. In order that this work may be completed and said Property be
established as a fully occupied residential and commercial community as rapidly as possible,
nothing in this Declaration shall be understood or construed to:

A.Prevent Declarant, its contractors or subcontractors from obtaining reasonable aceess
over and across the Common Area of the Project or from doing within any unsold Unit owned by
1t whatever 1s reasonably necessary or advisable in connection with the completion of said work;

B. Prevent Declarant or its representatives from erecting, constructing and maintaining
within the Common Area such structures as may be reasonably necessary for completing said
work and conducting its business of establishing said Property as a residential and commercial
community and disposing of the same in parcels by sale, lease, or otherwise.

- C.Prevent Declarant from maintaining such signs on Units still owned by Declarant or on
the Common Area as may be necessary for the sale, lease or disposition of the Units therein; or

- D. Prevent Declarant from maintaining model homes, sales offices, storage facilities or
such related facilities in any unsold Units within the Project necessary or reasonable, in the
opinien of Declarant, for sale or disposition of the Units. Declarant shali be entitled to
reasonable use of the Common Areas and Common Arca facilities for undertaking its sale of the
Units. - : |

Section 6. Enforcement:
Notwithstanding any other provision in this document:

A. Except as otherwise provided herein, the Association or any Owner shall have the
right to enforce any and all of the covenants, conditions and restrictions now or hereafter
mmposed by this Declaration upon the Owners or upor any property within the Project; and

- B. Any violation of any state, municipal or local law, ordinance or regulation penaining |
to the ownership, occupation or use of any property within the Project is hereby declared to be a
- violation of this Declaration and subject to any or all of the enforcement procedures herein set
forth; and |

C. Each remedy provided by this Declaration is cumulative and not exclusive; and
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D. The failure to enforce the provisions of any covenant, condition or restriction
contained in this Declaration shall not constitute a waiver of any right to enforce any such
provisions or any other provision here,

‘Section 7. Alternative Dispute Resolution:

Th1s section shall only apply to d:sputes between the Association and an Owner (or two
or more Owners) where (1) the amount in controversy is above $7,500; and (2) the disputes do
- not concern the payment of delinquent Assessments and (3) disputes between the Association
and Declarant or between Owners and Declarant in relation to defects in design or construction.

(a) Mediation:

If the Association and an Owner (or two Qwners) or resident are unsuccessful at
resolving any failure or alleged failure by an Owner or resident to comply with any provision of
this Declaration (other than the provisions concerning Assessments), the By-Laws, or the Rules,
the parties shall attempt in good faith to settle the dispute by nonbinding mediation before
resorting to court action or binding arbitration. The neutral mediator shall have at least three (3)
recent years of substantial experience mediating construction defect and other disputes arising
out of condominium projects. Any party desiring mediation shall notify the other party(s) with
whom he has a dispute of such desire, including within such notice the name and address of the
neutral mediator, and a proposed time and date for the mediation. If any party so notified is
unable to attend the mediation at the proposed date, time and place, he may arrange an
alternative acceptable to all other parties provided the altemnative date is within ten (10) days of
the originally proposed date. All properly notified parties agree to appear for the mediation.
Unless otherwise agreed by the parties, the costs of mediation shall be bome cquaily by the

parties. Any party may petition a court of competent Junsdxcuon for an order compelling
appcarancc at mediation.

{b} Arbitration of Disputes:

This provision shall only apply after the parties have attempted in good faith but failed to
settle any dispute subject to subsection a. above by nonbinding mediation.

Any dispute or claim in law or equity arising out of the Project or the Governing
Documents shall be decided by neutral binding arbitration by an experienced arbitrator with
three (3) recent years of substantial experience deciding construction defect and other disputes
arising out of condominium projects, and not by court action except as provided by California
law for judicial review of arbitration proceedings. The parties shall have the right to discovery in
accordance with Code of Civil Procedure Section 1283.05. At the heaning, any relevant
evidence may be presented by any party and the formal rules of evidence applicable to judicial
proceedings shall not govern. Evidence shall be admitted or excluded in the sole discretion of the
arbitrator(s).

- The arbitration shall proceed with due dispatch and a decision shall be rendered within 30
~days after appointment of the arbitrator(s). The arbitrator(s)' decision shall be in writing and in a

form sutficient for entry of a judgment in any court of competent jurisdiction in the State of
California.

| The arbitrator(s)' decision shall pertain, and shall be limited to, the granting of damages
rnot to exceed any party's actual out-of-pocket expenses and the costs of undertaking any repairs,
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maintenance or reconstruction relating to the dispute and the award of any injunction or other
equitable relief. In no event shall the arbitrator(s)' award include any component for punitive or
excraplary damages. Costs of the arbitration proceeding shall be borne as determined by the

- arbitrators.

The following matters are excluded from arbitration hereunder: (a) a judicial or
nonjudicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage or real
property sales contract as defined in Civil Code Section 2985, (b) an unlawful detainer action;
(c) the filing or enforcement of a mechanic’s lien; (d) any matter which is within the jurisdiction
of a probate court or a small claims court; (e) an action for bodily injury or wrongful death; (f) an
action or proceeding to enforce the obligation to pay Regular and Special Assessments, or a non-
judicial foreclosure to enforce a lien against a Unit; or (g) an action or proceeding to compel
arbitration and/or mediation, including an action to impose sanctions for frivolous or bad faith
activity designed to delay or frustrate arbitration and/or mediation. The filing of a judicial action
to enable the recording of a notice of pending acticn, for order of attachment, receivership,

injunction, or other provisional remedies, shall not constitute a waiver of the right to arbitrate
under this provision.

Section 8. Claims Under $7,560 and Court Actions for Injunctive or
Declaratory Relief:

(a) Where there is contemplated court actions by the Association or any Owner or resident
for (1) declaratory relief to interpret or enforce the Governing Documents; (2) injunction relief to
~interpret or enforce the Governing Documents; or (3) a claim for damages in the amount of $7,500
or less coupled with either a claim for declaratory or for injunctive relief to interpret or enforce the
Governing Documernts, the following rules shall apply:

{(b) Section 8 of this Article XI does not apply to any court action by the Association for
nonpayment of delinquent Assessments, Section 8 shall not apply under circumstances where the
- Association or Owner who desires to initiate such action ("Complaining Party") is entitled to a
temporary restraining order or preliminary injunction in order to avoid irreparable harm or injury
or where the applicable time limitation for commencing the action would run within 120 days.

(c) Before initiating any court action against an Owner or resident pursuant to
subsection(a) of this Section 8, the Complaining Party shall first comply with the provisions of
Civil Code §1354, or a comparabie superseding statute, relating to alternative dispute resolution.

~ The procedures described in paragraph (d), below, are intended to satisfy the Civil Code Section

1354 alternative dispute resolution requirements and all notices issued and procedures followed in

the alternative dispute resolution process shall comply with the specific requirements imposed by
Civil Code §1354.

(d) For claims subject to this section, the parties shall endeaver, as provided in Section 7

- of Article XI, to submit their dispute to a form of alterative dispute resoiution such as mediation
or arbitration, The form of alternative dispute resolution chosen may be binding or non-binding

“at the option of the parties. Any party to such a dispute may initiate this process by serving on
another party to the dispute a Request for Resolution, The Request for Resolution shall include
(1) a brief description of the dispute between the parties; (2) a request for alternative dispute
resolution; and (3) a notice that the party receiving the Request for Resolution is required to
respond thereto within thirty (30) days of receipt or it will be deemed rejected. Scrvice of the
Request for Resolution shall be in the same manner as prescribed for service in a smail claims
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action as provided in Section 116.340 of the Code of Civil Procedure. Parties receiving a
Request for Resclution shali have 30 days following service of the Request for Resolution to

~ accept or reject alternative dispute resolution and, if not accepted within the 30-day period by a

~ party, shall be deemed rejected by that party. If alternative dispute resolution is accepted by the
party upcn whom the Reguest for Resolution is served, the alternative dispute resolution shall be
completed within ninety (90) days of receipt of the acceptance by the party initiating the Request
for Resolution, unless extended by written stipulation signed by both parties. In arbitration, the
costs of the alternative dispute resolution shall be borne by the parties in a manner to be
determined by the arbitrator.

(e) At the timc of filing & civil action by either the Association or an Owner solely for
declaratory relief or injunctive relief, or for declaratory relief or injunctive relief in conjunction
with a claim for monetary damages, other than Association Assessments, for five thousand
dollars ($5,000) or less, related to the enforcement of the Governing Documents, the party filing
the action shall file with the complaint a certificate stating that alternative dispute resolution has
been completed in compliance with subdivision (e). The failure to file a certificate as required by
this subdivision (e) shall be grounds for a demurrer pursuant to Section 430,10 of the Code of
~ Civil Procedure or a motion to strike pursuant to Section 435 of the Code of Civil Procedure
‘unless the filing party certifies in writing that one of the other parties to the dispute refused

alternative dispute resolution prior to the filing of the complaint, that preliminary or temporary
injunctive relicf is necessary or that alternative disputed resolution is not required by subdivision
(2), because the limitation period for bringing the action weould have run within the 120-day
period next following the filing of the action, or the court finds that dismissal of the action for
faiture to comply with subdivision (a) would result in substantial prejudice to one of the parties.

(f) Once a ¢ivil action specified in subdivision (b) to enforce the Governing Documents
has been filed by either an Association or an Owner, upon written stipulation of the parties the
matter may be referred to alternative dispute resolution and stayed. During this referral, the
action shall not be subject to the rules implementing subdivision (¢) of Section 68603 of the
Government Code. |

(g) Members shall annually be provided a summary of the provisions of this section,
which specificaliy references this section. The summary shall inciude the following ianguage:

“Failure by any Member of the Association to comply with the prefiling requirements of
Section 1354 of the Civil Code may result in the loss of your rights to sue the Association or
another Member of the Association regarding enforcement of the Governing Documents.”

The surnmary shall be provided either at the time the pro forma budget required by
Section 1365 is distributed or in the manner specified in Section 5016 of the Corporations Code.

{(h) Any Request for Resclution sent to any Owner pursuant to subdivision {(d) shall
include a copy of this section.

Section 9. Notice of Civil Actions; Meeting:

~ Not later than thirty (30) days prior to the filing by the Association of any civil action
against Declarant, the Board shall comply with notification to the Owners of the requirements set
forth in Section 1368.4 of the California Civil Code.
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Section 10. Prerequisites to Actions Against Declarant:

This section does not apply to disputes between the Owners or between the Association
and ene or more Owners, which are subject to Section 7 and Section 8 of this Article.

Before the Association or any Owner commences an action for damages against Declarant
ansing from or relating to alleged deficiencies in the design or construction of the Project or in the
creation of the Association, the Association or any Owncr shall meet the following requirements:

(a)  Formal Negotiation Process Between Association and Declarant. Before either
party hires a consuitant to evaluate its claims or submits the dispute between the Association and
the Declarant to mediation or arbitration pursuant to Section 7 of this Article XI, the Association
shall send by certified mail, to the Declarant (1) written notice of the claim(s), specifying the -
exact amount demanded and the authority for the claim(s); and (i) copies of all documents on
which the Association will rely to support the claim(s). Within thirty (30) days after mailing, the
Declarant shall send by certified mail to the Association (i) a written response, setting out its
position and specifying the contract or other provisions relied upon; and (ii) copies of all
documents cn which the Declarant will rely to reply to the claim(s).

Within ten business days after mailing of the response, the parties shall meet in
person to try to resolve the claim(s). Unless the parties agree otherwise in advance in writing,
the written claim notice and response and the documents produced, but not the subsequent oral
discussion, shall be admissible in any subsequent mediation, arbitration or court action.

(b)  Ifthis formal negotiation process does not resolve the dispute between the
Association and the Declarant, the parties shall attempt in good faith to settle the dispute by
nonbinding mediation pursuant to Section 7 of this Article X! within 120 days after conclusion
of the iast face-to-face meeting between the parties.

(c) If the mediation does not resolve the dispute between the Owner or the

Association and the Declarant, the Owner or the Association shall submit the dispute to binding
arbitration pursuant to the procedure in Section 7(b) of this Article XI within six (6) months after
the conclusion of the mediation. If the Owner or the Association submits the dispute to binding
arbitration in conjunction with an action for damages by any Gwners against Declarant ansing
from or relating to alleged deficiencies in the design or construction of the Project or in the creation
-of the Association, the arbitration provisions of this Declaration shall control over any conflicting

term or provision of any written agreement between any Owner and the Declarant that may
- pertain to such dispute.

(d) Within 120 days prior to the arbitration proceeding or before the Association or
Owner files a civil action against the Declarant, the Association or Owner shall obtain and serve
- the Declarant with the wntten opinion of at least two qualified consultants certifying that the
Association’s claims have merit. The failure to serve the Declarant with such written opinion
prior to the filing of a civil action shall be grounds for a demurrer pursuant to Section 430.10 of
the Code of Civil Procedure or a motion to strike pursuant to Section 435 of the Code of Civil
Procedure unless the Owner or the Association certifies in writing that the limitation period for
bringing the action would have run within the 120-day period next following the filing of the
“action, or the court finds that dismissal of the action for failure to comply with this section would

substantially prejudice either party. |
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Section 11. Alternative Dispute Resolutien:

This section shall only apply to disputes where (1) the amount in controversy is above
$7,500; and (2) the disputes do not concern the payment of delmquent assessments, This section
shall not apply to disputes where the amount in controversy is $7,500 or less, which disputes are
subject to the provisions of Article XI, Section 8 of this Declaration. This subsection shali not
apply to disputes regarding the pavment of delinquent assessments, which disputes are subject to
the provisions of Article V, Scction 6, Subsections 6.1 - 6.4 of this Declaration,

() MEDIATION:

If the Association and an Owner (or two Owners) or resident are unsuccessful at
resolving any failure or alleged failure by an Owner or resident to comply with any provision of
this Declaration {other than the provisions conceming assessments), the Bylaws and the Rules
the partics shall attempt in good faith tc settle the dispute by nonbinding mediation before
resorting to court action or binding arbitration. The neutral mediator shall have at least three (3)
recent years of substantial experience mediating construction defect and other disputes arising
out of condominium projects. Any party desiring mediation shall notify the other party(s) with
whom he has a dispute of such desire, including within such notice the name and address of the
neutral mediator, and a proposed time and date for the mediation. If any party so notified is
unable fo attend the mediation at the proposed date, time and place, he may arrange an
alternative acceptable to all other parties provided the alternative date is within ten (10) days of
the originally proposed date. All properly notified parties agree to appear for the mediation.
Unless otherwise agreed by the parties, the costs of mediation shall be bome equaliy by the
parties. Any party may petition a court of competent jurisdiction for an order compelling
- appearance at mediation,

(b) ARBITRATION OF DISPUTES:

This provision shall only apply after the parties have attempted in good faith but failed to
- settle any dispute subject to subsection (a) above by nonbinding mediation,

Any dispute or claim in law or equity arising out of the CC&R’s or other Governing

- Documents shall be decided by neutral binding arbitration by an experienced arbitrator with
three (3) recent years of substantial expericnce deciding disputes arising out of condominium
projects, and not by court action except as provided by California law for judicial review of

~ arbitration proceedings. The arbitration shall be initiated by written notice to the other party,
setting forth in general terms the nature of the dispute and the relief claimed, and nominating two
(2) arbitrators qualified pursuant to this subsection (b). The party receiving the notice shall
nominate two arbitrators qualified pursuant to this subsection (b). Within seven (7) days of
receipt of all four names, the parties, either personally or through their attorneys, shall choose
~one of the four (4) nominated arbitrators to arbitrate the dispute. Any arbitrator so nominated

- shall use the procedures set forth in the current version of the American Arbitration
Association’s Commercial Rules. In selecting the arbitrator, the provisions of Section 1257.121
of the Code of Civil Procedure shall apply. An arbitrator may be challeniged for any of the
grounds listed therein or in Section 1297.124 of the Code of Civil Procedure. if the parties are
unable to agree on an arbitrator, then either or both the parties shall petition a court of competent
jurisdiction to choose ore of the four nominated arbitraters, or, if all four nominated arbitrators
have cenflicts of interest, to appoint a neutral arbitrator qualified pursuant to this subsection (b).
The parties shall have the right to discovery in accordance with Code of Civil Procedure Section
1283.05. At the hearing, any relevant evidence may be presented by any party and the formal
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“rules of evidence applicable to judicial proceedings shall not govern. Evidence shall be admitted
or excluded in the sole discretion of the arbitrator. The arbitration shall proceed with due
dispatch and a decision shall be rendered within 30 days after appointment of the arbitrator(s).
The arbitrator(s)' decision shali be in writing and in a form sufficient for entry of a judgment in
any court of competent jurisdiction in the State of California.

The arbitrator(s)' decision shall pertain, and shall be limited to, the granting of damages
not to exceed any party's actual out-of-pocket expenses and the costs of undertaking any repairs,
maintenance or reconstruction relating to the dispute and the award of any injunction or other
equitable relief. In no event shall the arbitrator(s)' award include any component for punitive or
exemplary damages. Costs of the arbitration proceeding shall be borne as determined by the
arbitrators.

The following matters are excluded from arbitration hereunder: (a) a judicial or
nonjudicial foreclosure or other action or proceeding to enforce a deed of trust, mortgage or real
property sales contract as defined in Civil Code Section 2985; (b) an unlawful detainer action;
(c) the filing or enforcement of a mechanic’s lien; {d) any matter which is within the jurisdiction
of a probate court or a small claims court; (e) an action for bodily injury or wrongful death; (f) an
action or proceeding to enforce the obligation to pay Regular and Special Assessments, or a non-

judicial foreclosure to enforce a lien against a Unit; or (g) an action or proceeding to compel
‘arbitration and/or mediation, including an action to impose sanctions for frivolous or bad faith
activity designed to delay or frustrate arbitration and/or mediation. The filing of a judicial action
to enabie the recording of a notice of pending action, for order of attachment, receivership,
injuncticn, or other provisionai remedies, shall not constitute a waiver of the right to arbitrate
under this provision.

Section 12. Claims Under $7,500 and Court Acticns for Injunctive or
Declaratory Relief: |

| (a) Section 8 of this Article X[ applies only to court actions by the Association or any
Owner or resident for (1) declaratory relief to interpret or enforce the Governing Documents; (2)
injunction relief to interpret or enforce the Governing Documents; or (3) a claim for damages in the
amount of $7,500 or less coupled with either a claim for declaratory or for injunctive rclief to
interpret or enforce the Governing Documents,

(b) Section 8 of this Article XI does not apply to any court action by the Association for
~ nonpayment of delinquent Assessments. Section 8 shall not apply under circumstances where the
Association or Owner who desires to initiate such action ("Complaining Party") is entitled to a
temporary restraining order or preliminary injunction in order to avoid irreparable harm or injury
or where the applicable time limitation for commencing the action would run within 120 days.

(c) Before initiating any court action against an Owner or resident pursuant to subsection
(a) of this Section §, the Complaining Party shail first comply with the provisions of Civil Code
- §1354, or a comparable superseding statute, relating to alternative dispute resolution. The
procedures described in paragraph (d), below, are intended to satisfy the Civil Code Section 1354
“alternative dispute resclution requirements and all notices issued and procedures followed in the

. alternative dispute resolution process shall comply with the specific requirements imposed by Civil
Code §1354.
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(d) For claims subject to this section, the parties shall endeavor, as provided in Section 7
of this Article XI, to submit their dispute to a form of alternative dispute resolution such as
mediation or arbitration. The form of alternative dispute resolution chosen may be binding or
non-binding at the option of the parties. Any party to such a dispute may initiate this process by
serving on another party to the dispute a Request for Resolution. The Request for Resolution
shall include (1) a brief description of the dispute between the parties; (2) a request for
alternative dispute resolution; and (3) a notice that the party receiving the Request for Resolution
- 1S required to respond thereto within thirty (30) days of receipt or it will be deemed rejected.
Service of the Request for Resolution shall be in the same manner as prescribed for service in a
small claims action as provided in Section 116.340 of the Code of Civil Procedure. Parties
receiving a Request for Resolution shall have 30 days following service of the Request for
Resolution to accept or reject alternative dispute resolution and, if not accepted within the 30-day
period by a party, shall be deemed rejected by that party. If alternative dispute resolution is
acceptcd by the party upon whom the Request for Resolution is served, the alternative dispute
resolution shall be completed within ninety (90) days of receipt of the acceptance by the party
initiating the Request for Resolution, unless cxtended by written stipulation signed by both
parties. The costs of the alternative dispute resolution shall be borne by the parties.

(e) At the time of filing a civil action by either the Association or an Owner solely for
declaratory relief or injunctive relief, or for declaratory relief or injunctive relief in conjunction
with a claim for monetary damages, other than Association Assessments, for five thousand
doliars (35,000) or less, related to the enforcement of the Governing Documents, the party filing
the action shall file with the complaint a certificate stating that alternative dispute resolution has
been completed in compliance with subdivision (). The failure to file a certificate as required by
this subdivision (e) shall be grounds for a demurrer pursuant to Section 430.10 of the Code of
‘Civil Procedure or a motion to strike pursuant to Section 435 of the Code of Civil Procedure
unless the filing party certifies in writing that one of the other parties to the dispute refused
alternative dispute resolution prior to the filing of the complaint, that preliminary or temporary
injunctive relicf is necessary or that alternative disputed resolution is not required by subdivision
(a), because the limitatien period for bringing the action would have run within the 120-day
period next following the filing of the action, or the court finds that dismissal of the action for
failure to comply with subdivision (a) would result in substantial prejudice to one of the parties.

(f) Once a civil action specificd in subdivision (b) to erforce the Governing Documents
has been filed by cither an Association or an Owner, upon written stipulation of the parties the
matter may be referred to alternative dispute resolution and stayed. The costs of the alternative
dispute resolution shall be borne by the parties. During this referral, the action shall not be
subject to the rules implementing subdivision (c) of Section 68603 of the Government Code.

(g) Members shall annually be provided a summary of the provisions of this section,
~ which specifically referances this section. The summary shall include the following language:

“Failure by any Member of the Association to comply with the prefiling requirements of
Section 1354 of the Civil Code may result in the loss of your rights to sue the Association or
another Member of the Association regarding enforcement of the Governing Documents.”

The summary shall be provided either at the time the pro forma budget required by
- Section 1365 1s distnibuted or in the manner specified in Section 5016 of the Corporations Code.
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(h) Any Request for Resolution sent to any Owner pursuant to subdivision (d) shall
include a copy of this section.

~ Section 13. Notice of Civil Actions; Meeting:

Not later than thirty (30) days prior to the filing by the Association of any civil action
against Declarant, the Board shall comply with notification to the QOwners of the requirements set
forth in Section 1368.4 of the California Civil Code.

Secticn 14, Alternative Dispute Resolution Involving Claims Between the
Association and the Declarant and Any Owner:

This Section shall apply only to disputes between the Association and any Owner and the

Declarant arising from or relating to alleged deficiencies in the design or construction of the
Project.

Subsection 14.1 Waiver of a Trial By a Jury:

THIS SECTION 14.1 CONTAINS ALTERNATIVE DISPUTE RESOLUTION
'PROCEDURES THAT INCLUDE A WAIVER OF A TRIAL BY JURY. YOU ARE
ADVISED TO READ THESE PROCEDURES CAREFULLY AND CONSULT WITH
- LEGAL COUNSEL IF YOU HAVE ANY QUESTIONS,

This Section describes the procedures for filing claims against Declarant and certain
other designated parties related to this Project. Unless the context indicates otherwise, the
definitions set forth in Article | of the Declaration shall apply in this Section.

Any claim, dispute or other controversy between the Association and/or any Owner(s)
and the Declarant or any director, officer, shareholder, partner, employse or agent of the
Declarant or any contractor, subcontractor, design professional, engineer or other person that
provided materials, labor or other services to the Project (collectively the "Declarant” for
purposes of this Section), the use or condition of any Unit, and/or the design, specifications,
surveying, grading, construction, installation and/or operation of any improvements or
landscaping located thercon, including but not limited to any claims for violation of the
construction standards (the “Functionality Standards™) set forth in Civil Code sections 896 and
897, whether based in contract, tort or statute violation, (individually and collectively the
"Claim") shall be subject to the Claim procedures set forth in Sections 1 and 2 of this Section.

It is intended that the procedures in this Section become operative only if the Claim
~ cannot be resolved in accordance with Declarant’s normal customer service procedures;
provided however, a Claim may be filed under the provisions in this Section without complying
- with Declarant's normal customer service procedures.

Declarant, the Association and each Owner covenant not to commence any litigation
without complying with the procedures described in Sections 14.1 and 14.2, If any party
breaches the foregoing, the other party may obtain an appropriate order compelling the

- breaching party (e comply with the procedures. Except as is expressly authorized by law,
nothing herein shall reduce or extend any applicable time frame within which legal action must
be commenced, including applicable statutes of limitation or repose and time frames set forth in
Civil Code Sections 896, 897 and 941.
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| Title 7 of Part 2 of Division 2 of the Civil Code (Civil Code sections 895 through 945.5)
commonly known as "SB 800" sets forth functionality standards that describe how the
improvements and landscaping within this Development should function during certain
applicable time periods (the "Functionality Standards™). SB 800 impacts-the legal rights of the
Asscciation and each Owner, Civil Code sections 910 through 938 contain prelitigation
procedures that Declarant may elect to use or Declarant may elect to use. Declarant's election is
- set forth in Section 1. The Association and Gwner have certain rights under SB 800 if the

improvement or landscaping fails to meet a Functionality Standard during the applicable time
period. These rights may be lost as described in Civil Code Section 945.5, including if the
Association or Owner: (1) fails to follow the Declarant’s or the manufacturer's reasonable
recommendations regarding inspection and maintenance, including schedules; (2) fails to
follow the home maintenance guidclines; (3) fails to provide Declarant with timely notice after
a discovery of the violation of the Functionality Standard or to allow Declarant reasonable and
timely access for repairs; or (4) unreasonably fails to minimize or prevent damages in & timely
rnanner,

Subscction 14.2 Nonadversarial Prelitigation Procedures:

If the Association or an Owner (the "Claimant") elects to make a Claim, including any
Claim for violation of the standards sct forth in Civil Code sections 896 or 897, the Claim shall
be subject to the nonadversarial prelitigation procedures set forth in this Section 14.2. Civil
Code sections 910 through 938 set forth certain nonadversarial prelitigation procedures for the
resolution of claims made for violation of the standards under Civil Code Sections 896 or 897.
As authorized by Civil Code section 914, Declarant has elected not to use these procedures and
to use instead the alternative nonadversarial prelitigation procedures set forth in this Section
14.2. The Claimant shall notify Declarant in writing of the Claim pursuant to the Claim notice
requirements in Section 14.3 of this Section. The notice shall: (i) contain the Claimant's name
and address, (1) state that the Claimant elects to commence the procedures described below to
resolve the Claim; and (iii) describe the nature and location of the Claim in reasonable detail
(the "Claim Notice™). The Claim is subject to the following nonadversarial prelitigation
procegures:

(i) Notice, Right to Inspect. and Right to Corrective Action. Within 90 days of

Declarant's receipt of the Claim Notice, the Claimant and Declarant's representatives shall meet
at the Claimant's Property to discuss the Ciaim. At such mceting or at such other
mutually-agrecable time, Declarant's representatives shall have full access to the Project for the
purposes of inspecting the Project and investigating the Claim. The parties shall negotiate in
good faith in an attempt to resolve the Claim. If the Claimant and Declarant cannct agree on the
validity of the Claim, the corrective action needed, the party to take the corrective action or any
other matter related to the Claim within 90 days of Declarant's receipt of the Claim Notice or
such longer time as may be mutually acceptabie to the Claimant and Declarant, either party may
commence the mediation procedures described in Section 2(i1) below. If the parties agree on
any corrective action, Deciarant's representatives shail be provided full access to the Project to
take and complete corrective action, Declarant shall commence the corrective work no later that
90 days following the Claimant's acceptance of the proposed corrective action, and shall use
commercially reasonabie efforts to complete the work within 180 days. If Declarant fails to
respond to the Claim Notice or fails to meet with the Claimant within the time period required
“herein, the Claimant 1s released from any further obligation to comply with the nonadversarial
~procedures in this Section 2 and may proceed to initiate the binding adversarial procedures in
Section 3. | ~
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{i1) Mediation. If the Claim 1s not resolved in accordance with the procedures described

- in Scction 2(i) and except as otherwise provided in Section 2(1), either the Claimant or the
Declarant may submit the Claim to mediation under the mediation procedures adopted by the
Judicial Arbitration and Mediation Services ("JAMS") or any successor thereto or to any other
entity offening mediation services that is acceptable to the Claimant and the Declarant. The
parties shall cooperate so that the mediation hearing can be held as soon as practicable, If the
mediation hearing cannot take place within 120 days of Declarant's receipt of the Claims Notice
or such later date as may be acceptable to Claimant and Declarant, the parties are released from
any further obligation under this Section 2(ii) and either party may proceed to initiate the
binding adversarial procedures described in Section 3 of this Section.

Each party shall bear their own mediation expenses provided that the 1nitial mediation
~administrative fee and the mediator's fee for a maximum of two hours shall be borne by
Declarant and thereafter equally by the parties unless they agree otherwise. Any party to the
mediation may at anytime after a minimum of four hours of mediation terminate the mediation
by notifying the other parties and the mediator and proceed to the binding adversarial
procedures described in Section 3 of this Section.

No person shall serve as a mediator who has any financial or personal interest in the
- result of the mediation, except by the written consent of all parties. Prior to accepting any
appointment, thc prospective mediator shall disclose any circumstances likely to create a
presumption of bias or prevent a prompt commencement of the mediation process.

Each party shall submit 2 brief memorandum setting forth its position with regard to the
tssues that need to be resolved within ten days of the selection of the mediator or within such
time frame established by the mediator. The mediation shall be commenced within ten days
following the submittal of the memoranda. The mediation shall be held in the county in which
the Project 1s located or such other place as is mutually acceptable to the parties.

| The mediator has discretion to conduct the mediation in the manner in which the

mediator believes is most appropriate for reaching a settlement of the Claim. The mediator is
authorized to conduct joint and separatc meetings with the parties and to make oral and written
recommendations for settlement. Whenever necessary, the mediator may also obtain expert
advice concerning technical aspects of the Claim, providad the parties agree and assume the
expenses of obtaining such advice. The mediator does not have the authority to impose a
settlement on the parties.

The mediation shall be subject to the provisions of Evidence Code sections 1115
through 1128, or any successor statutes thereto, except as the parties may agree otherwise in
- writing or orally in accordance with the requirements of Evidence Code section 1118,

Persons other than the parties, the representatives and the mediator may attend
‘mediation sessions only with the permission of the parties and the consent of the mediator.
Confidentiai information disclosed to a mediator by the parties or by witnesses in the course of
- the mediation shall not be divulged by the mediator, All records, reports, or other documents
reccived by the mediator while serving in such capacity shall be confidential. There shall be no
stenographic record of the mediation process.
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If the Claim is not resolved in accordance with these nonadversarial prelitigation
procedures, the Claim shall be resolved in accordance with the binding adversarial procedures
set forth in Section 3 of this Section.

Subsection 14.3 Binding Adversarial Procedures:

If Claimant and Declarant cannot resolve the entire Claim in accordance with the
procedures in Section 2 of this Scction or if corrective action is undertaken by Declarant and
the parties disagree on the adequacy of the corrective action or any other claims arising from
the corrective action, the portion of the Claim not resolved, including any unresolved claims
anising out of the corrective action undertaken by Declarant or Declarants agents, shall be
resolved in accordance with the following binding adversarial procedure.

~
Either party may commence binding arbitration by submitting the Ciaim to Judicial
Arbitration and Mediation Services ("JAMS") for resolution under the JAMS commercial
arbitration rules, or to any other cntity offering mediation services that is acceptable to the
Claimant and to Declarant. The arbitration will be heard by a single arbitrator unless the
Claimant and Declarant otherwise agree in writing. The Claimant and Declarant each waives
the nght to a jury trial.

The Association, cach Owner and Declarant acknowledge and agree that any Claim
involving the design, specification, surveying, grading, construction, installation or operation of
any Improvement or landscaping within the Project, including any Claim under Civil Code
Sections 396 and 897, involves interstate commerce and 1s subject to and governed by the
Federal Arbitration Act, notwithstanding any State or local laws or ordinances to the contrary
and notwithstanding the fact the parties have elected to utilize certain State law arbitration
procedures to resolve the Claim. The following provisions and procedures shall apply in all
cases urnless the parties agree otherwise in writing:

| (i) the proceedings shall be heard in the County in which the Project is
located;

(11) the matter shall be heard by a single arbitrator who shall be a retired
Judge or attorney with at least five years experience in real estatc construction defect matters;

(iii) the fee to initiate the arbitration shall be paid by the Declarant and
the arbitrator's fees shall be borne equally by Declarant and the Claimant, unless Declarant
agrees in writing to advance the arbitrator's fees, provided that arbitration costs and fees,
including any initiation fee and the arbiirator's fees, uitimately shall be borne as determined by
the arbitrator;

(vi) each party shall bear its own attorneys’ fees and costs (including
expert costs) for the arbitration; |

(v) the arbitrator shall be appointed within 60 days of the administrator’s
receipt of a written request to arbitrate the dispute. In selecting the arbitrator, the provisions of
section 1297.121 of the Code of Civil Procedure shall apply. The arbitrator appointed to serve
shall be a neutral and impartial individual. The arbitrator may be challenged for any of the
grounds listed therein or in section 1297.124 of the Code of Civil Procedure;
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(vi) the arbitrator may require one or more pre-hearing conferences:

(vii) the parties shall be entitled to discovery to the extent allowed by
section 1283.05 of the Code of Civil Procedure;

- (viii) the arbitrator shail be authorized to provide all recognized remedies
avaiiable in law or equity;

{ix) the arbitrator in his or her discretion may award costs (including the
initiation fec and the arbitrator's fees) and/or attorneys’ fees to the party that the arbitrator
determines was the prevailing party;

(x) the arbitrator's decision shall be final and binding on the parties
uniess corrected or validated under the grounds authorized in Code of Civil Procedure section

1286.2 or 1286.6; and,

| (xi) The arbitrator's decision maybe enforced in any court of competent
jurisdiction.

~ If any provision of this Section 3 shall be determined to be unenforceable or to have
been waived, the remaining provisions shall be deemed to be severable therefrom and
enforceable according to their terms.

Notwithstanding anything to the contrary, if any party determines in good faith that not
all neccssary and appropriate parties, including, but not limited to, contractors, subcontractors,
design professionals, and/or material suppliers, will participate in the arbitration in order to
accomplish a complete and final resolution of the Claim, this party shall notify the other party
or parties in writing identifving the parties that will not participate; and thereafter all parties to
the Claim shall be released from any obligation to participate in the arbitration, and any party

~ may file a lawsuit in any court of competent jurisdiction to resolve the Claim.

Subsection 14.4 Agent for Services of Ciaim Notice:

Notice of any Claim made, including Civil Code Section 896 and 897 claims, or
requests for information including requests for copies of the documents described in Section 5
or for copies of the documents described in Secctions 1 through 4, may be served on Declarant's
agent via certified mail, overnight mail or personal delivery. The name and address of

Declarant's agent for this purpose is:

Green Blended Communities, LLC
4439 Third Strect
San Francisco, CA 94124

If the notice cannot be served on Declarant's agent at the above-referenced address because the
agent is no longer located at the address or the agent has changed and Declarant has not |
provided the Claimant with an updated address or the name and/or address of the new agent, the
Claimant may serve the claim notice on Declarant's agent for notice under Civil Code Section
‘912(e) on file with the California Secretary of State's Office in Sacramento, California. The

~current telephone numbers and website for the Secretary of State’s Ofﬁcc are: (916) 657-5448
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or (916) 653-3984 and www.ss.ca,gov. Written request can be mailed to the California
Secretary of State, Special Filings, P.O. Box 942877, Sacramento, California, 94277-0001.

If the Claim notice is served via mai!, it shall be assumed received by Declarant on the
third business day following deposit into the U.S. Mails. If delivered via overnight mail, such as
Federal Express or UPS, it shall be assumed received on the next business day. If delivered
personally, it shall be assumed received on the date of personal delivery. These assumptions
may be rebutted by Declarant if Declarant did not receive actual notice.

Subscction 14.5 Documents and Subsequent Owners:

Declarant has provided copies of certain documents to the initial purchasers of homes
in this Developnient:

(a) Disclosure to future buyers;
(b) The Bylaws and Articles of Incorporation of the Homeowners Association,
{c) The Budget of the Association;

(d) The Declaration of Covenants, Conditions and Restrictions;

{(e) The Disposition and Development Agreement or Owner Participation Agreement;
(f) Smoke Detector Statement of Compliance;
{g) Americans with Disabilities Act Supplement;
(h) Homeowners Guide to Earthquake Safety & Environmental Hazards Booklet &
Receipt;
" (1) Notice of Prelitigation Procedurs,
() Disclosure Statement Pursuant to Civil Code Section 1102;
(k) Natural Hazard Disclosure Statement;
(1) Proposition 65 Disclosure;
(m) Homeowners’ Association Rules & Regulations;
(n) Homeowners’ Association Move-in/out Policies;
{0) One Year Fit & Fitness Warranty;
(p) Seller’s Additional Disclosure; and
(q) Maintenance Guidelines.

The initial purchasers shall retain the forcgeing documents (the "Documents™) and on
transfer of title to a subsequent owner shall transfer the Documents or provide true and
complete copies to the new owner(s) on or before transfer of title and instruct the new owner(s)
that they are to retain the Documents and transfer or provide copies to any subsequent owner(s).
Replacement copies of the Documenis may be obtained from Declarant by contacting Declarant
at Declarant’s principal place of business or through the agent for claim notice purposes
described in Section 4 of this Section. Declarant may charge a reasonable fee for providing
repiacement copies. Initial purchasers and subsequent owners, must comply with the inspection
and maintenance guidelines provided by the Declarant and any manufacturer.
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Subscction 14.6 Covenants:

- The covenants, restrictions, rights, duties, benefits and burdens benefit and bind each
Unit and each Owner-and successive Owner thereto as covenants running with the land and
equitable servitudes and pursuant to the authority of Civil Code Section 945.

Subsection 14.7 Amendments:

- Notwithstanding anything in the Declaration to the contrary: (i) the provisions in this
Section may not be modified or waived without the prior written consent of Declarant; (ii) the
provisions in this.Section may be modified or waived with respect to any particular Claim with
the written consent of Declarant and the Claimant or Claimants that made the Claim. The Board
of Directors shall have full power and authority to approve any modifications or waivers with
Declarant with respect to any Claim made by the Association,

~ Subsecticn 14.8 Claims Filing Period:

Nothing herein extends any time periods in WhICh a claim or actlon must be filcd under
Civil Code Sections 896 or 897 or otherwise extends any applicable statutes of limitations or
statutes of repose, except as expressiy authorized by law.

Section 15, Fair Housing:

No Owner shall, cither directly or indirectly, forbade or restrict the conveyance,
encumbrance, leasing or mortgaging, or occupancy of his Unit to any person for reasons of race,
color, religion, sex, sexual orientation, marital status, national ongin, ancestry or adulthood of

any vendeg, lessee or occupant.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has executed this
Declaration this day of / , 2009,

GREEN BLENDED COMMUNITIES, LLC
A California Limited Liability Company

By: San Francisco Housing Development
Corporatnon

= ™
By: _! )
/ Regina D Exécutive Director

[ALL SIGNATURES MUST BE ACKNOWLEDGED]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

- STATE CF CALIFORNIA

county oF _San FRANC iSLD }SS

on MAY A4, 007 peforeme, LOL/ i A a.@amm, ANETARY puﬁu:c

personaily appeared Recina W. DAVIS
NAME(S) OF SIGNER(S)

]

who proved to me on the basis of satisfactory
avidence 10 be the person(s) whose nama(s) is/are
subscribed to the within instrument and
acknowledged to me that he/she/they execuled the
same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the
porson(s), or the entity upon behalf of which the
parson(s) acted, executed tha instrument,

Commmmrlmuu |
- Calforna l

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

mhw&mg paragraph is true and correct.
WITNESS my hand and official seal.

/R ese

SIGNATURE OF NOTARY

L I i S Sy By i S0 S T A S FTORLEN Fale e S e A e T A S SN VD N R T S I A B PO A B A i O T D O Y I O U S NI R ) B R S
. L]

OPTIONAL.

Though the data below is not required by law, it may prove veluabie to persons relying on the document and
couid prevent frauculent reattachment of this form,

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPCRATE OFFICER TITLE OR TYPE OF DOCUMENT

TITLE(S) |
PARTNER(S) NUMBER OF PAGES
LIMITED OR GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S) DATE (OF DOCUMENT
GUARDIAN/CONSERVATCOR
OTHER:

SIGNER IS REPRESENTIRNG!

SIGNER(S) OTHER THAN NAMED ABOVE

NAME OF PERSON(S( OR ENTITY(IES)




EXHIBIT A

| LEGAL DESCRIPTION
Real property in the City of San Francisco, County of San Francisco, State of California,
described as follows;

BEGINNING AT THE POINT FORMED BY THE INTERSECTION OF THE
SOUTHWESTERLY LINE OF OAKDALE AVENUE WITH THE WESTERLY LINE OF 3%°
STREET, FORMERLY RAILROAD AVANUE: AND RUNNING THENCE
NCRTHWESTERLY ALONG SAID LINE OF OAKDALE AVENUE 91 FEET, MORE OR
LESS, TO A POINT ON SAID SOUTHWESTERLY LINE OF OAKDALE AVENUE WHICH
IS DISTANT 375 FEET SOUTHEASTERLY FROM THE SOUTHEASTERLY LINE OF
NEWHALL STREET: RUNNING THENCE AT A RIGHT ANGLE SOUTHWESTERLY 100
FEET:; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 25 FEET; THENCE AT A
RIGHT ANGLE NORTHEASTERLY 25 FEET: THENCE AT A RIGHT ANGLE
SOUTHEASTERLY AND PARALLEL WITH SAID LINE OF OAKDALE AVENUE 91
FEET, MORE OR LESS, TO SAID WESTERLY LINE OF 3*P STREET: AND THENCE
NORTHERLY AND ALONG SAID WESTERLY LINE OF 3®° STREET 87 FEET, MORE OR
LESS, TO THE POINT OF BEGINNING.

BEING LOTS 16, 17, 18 AND 19, IN BLOCK 307, OF THE CASE TRACT

APN: Lot 045, Block 5322
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Exhibit B

CONDOMINIUM PLAN
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EXHIBIT “B”

A MIXED-USE CONDOMINIUM PLAN FOR

4800 3RD STREET

SAN FRANCISCO, CALIFORNIA
ASSESSOR'S BLOCK 5322, LOT 045

 BEING ALL THAT CERTAIN REAL PROPERTY IN THE CITY AND COUNTY QF SAN FRANCISCO, STATE OF CALIFORNIA,
AS SHOWN ON THAT CERTAIN MAP ENTITLED “FINAL MAP NO. 5140 FILED FOR RECORD APRIL 20, 2009, IN BOOK

109 OF CONDOMINIUM MAPS, PAGES 132 THROUGH 134, IN THE OFFICE OF THE RECORDER OF THE CITY AND
COUNTY OF SAN FRANCISCQ.

SURVEYOR’S STATEMENT:

|, THE UNDERSIGNED, HEREBY STATE THAT | AM A LICENSED LAND SURVEYQR IN THE STATE OF CALIFORNIA, AND
THIS CONDOMINIUM PLAN CONSISTING OF 24 SHEETS WAS PREPARED UNDER MY SUPERVISION AND THAT THIS
PLAN REPRESENTS THE BOUNDARIES AND ELEVATIONS OF THE PARCELS AND COMMON AREA AS SHOWN ON THE
ARCHITECTURAL PLANS PROVIDED FOR THIS PROJECT.

oo 05 =15-09 o (/F

FREDERICK T. SEHER
LICENSED LAND SURVEYOR NQ. 6216
EXPIRATION DATE: MARCH 31, 2070

GENERAL NOTES:

1. THE SUBDIVISION DEPICTED HEREON I§ SUBJECT TO THE PROVISIONS OF THE DAVIS-STIRLING COMMON
INTEREST DEVELOPMENT ACT,

2. UNIT. A UNIT CONSISTS OF THE AREA BOUNDED BY THE INTERIOR UNFINISHED SURFACES OF ITS PERIMETER
WALLS, BEARING WALLS, FLOORS, FIREPLACES, CEILINGS, WINDOWS AND INTERIOR PORTIONS OF WINDOW
FRAMES AND TRIM, DOORS (INCLUDING WINDGWS IN DOORS) AND INTERIOR PORTIONS OF DOOR FRAMES AND
TRIM: INCLUDING BQOTH THE PORTIONS OF THE BUILDING SO DESCRIBED AND THE AIRSPACE SO -
ENCOMPASSED. A UNIT INCLUDES (i) THE WALLBCARD, PLASTER AND PAINT ON ALL INTERIOCR SURFACES
LOCATED OR EXPOSED WITHIN THE UNIT, (I} WINDOW SASHES OR OTHER ELEMENTS THAT DIRECTLY
CONTACT THE GLASS PORTION QF THE WINDOW, (Iil) DOOR AND WINDOW HARDWARE AND ALL MECHANICAL
ELEMENTS OF DOORS AND WINDOWS, (1V) PLUMBING, HEATING, AIR CONDITIONING AND ELECTRICAL FIXTURES -

- OR APPLIANCES LOCATED OR EXPOSED WITHIN THE UNIT, AND (V) WATER HEATERS, FURNACES OR AIR
CONDITIONERS SERVING ONLY THE UNIT. A UNIT DOES NOT INCLUDE (i) STRUCTURAL COMPQONENTS OF
WALLS, CEILINGS, AND FLOORS, (i} ANY PORTION OF THE FRAMES OF WINDOWS OR EXTERIOR DOORS NOT
EXPOSED WITHIN A UNIT INTERIOR, OR (i)’ PORTIONS OF PLUMBING, HEATING, AIR CONDITIONING, OR
ELECTRICAL SYSTEMS SERVING MORE THAN ONE UNIT, |
COMMON AREA. THE COMMON AREA CONSISTS OF THE ENTIRE PROPERTY EXCEPT FOR THE UNITS.
DIMENSIONS SHOWN AND ELEVATIONS NOTED ON THE CONDOMINIUM PLANS ARE INTENDED TO BE THE
UNFINISHED INTERIOR SURFACES OF THE WALLS, FLOORS AND CEILINGS,

5. BUILDING WALLS OF THE UNITS ARE AT NINETY DEGREES AND WALLS ARE 0.5 FEET THICK UNLESS

OTHERWISE INDICATED. DIMENSIONS ARE SHOWN IN FEET AND DECIMALS THEREOF. :

6. THE AREAS ENTITLED "P-1" THROUGH “P-10" ARE EXCLUSIVE USE EASEMENT AREAS FOR PARKING PURPOSES

' AND MAY BE GRANTED AS AN APPURTENANCE TO A PARTICULARLY NUMBERED UNIT,

7. THE AREA ENTITLED “P-HC" IS AN EXCLUSIVE USE EASEMENT AREA FOR HANDICAP PARKING PURPOSES AND

. MAY BE GRANTED AS AN APPURTENANCE TQ A PARTICULARLY NUMBERED UNIT,

W

GENERAL NOTES CONTINUED ON SHEET 2.
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EXHIBIT “B”
A MIXED-USE CONDOMINIUM PLAN FOR

4800 3RD STREET

SAN FRANCISCO, CALIFORNIA
ASSESSOR'’S BLOCK 5322, LOT 045

GENERAL NOTES CONTINUED:

THE AREAS ENTI"'LED “D-203", *D-204", “D-205", “D-206", *D-303", “D-304", “D-305", “D-305", *D-401", "D-403", "D-404"

- “D-405" AND "D-406" ARE EXCLUSIVE USE EASEMENT AREAS FOR DECK PURPOSES AND SHALL BE GRANTED AS

AN APPURTENANCE TO THE CORRESPONDINGLY NUMBERED UNIT. THE VERTICAL LIMITATIONS SHALL BE THE

SAME AS THE ADJOQINING UNIT,
 THE SQUARE FOOTAGES, LISTED IN THE COMMON AREA INTEREST TABLE ON SHEET 3, ARE APPROXIMATE AND

WERE CALCULATED ON THE BASIS OF DIMENSIONS IN ARCHECTURAL DRAWINGS, NOT ON THE DIMENSIONS OF
A COMPLETED STRUCTURE. THE AS-BUILT DIMENSIONS WILL DETERMINE THE ACTUAL BOUNDARIES OF A UNIT
AND THE TOTAL SQUARE FOOTAGE MAY VARY FROM THE ESTIMATES SET FORTH IN THE COMMON AREA
INTEREST TABLE.

DIMENSIONS AND SQUARE FOOTAGES ARE ESTIMATES ONLY. CONDOMINIUM DIMENS!ONS AND SQUARE
FOOTAGES ARE AFPPROXIMATE, UNIT AREAS ARE PROVIDED FOR ASSESSMENT PURPOSES CNLY AND ARE
NOT FIELD VERIFIED,

THIS CONDOMINIUM PLAN 1S BASED SOLELY ON THE ARCHITECTURAL DRAWINGS BY VAN METER WILLIAMS

POLLACK, LLP, ENTITLED “BAY OAKS, 4800 THIRD STREET, SAN FRANCISCO, CA 94124 (BLOCK 5322, LOT 45)"
DATED AUGUST 10, 2007, AND SUBSEQUENT CAD DRAWIMGS DATED AUGUST 15, 2G07. THE EXISTING PHYSICAL
BOUNDARIES QF THE UNITS AS CONSTRUCTED SHALL BE CONCLUSIVELY PRESUMED TO BE ITS BOUNDARIES
RATHER THAN THE UNIT DIAGRAMS SHOWN HEREIN.

ELEVATIONS SHOWN HEREON WERE BASED ON ARCHITECTURAL DRAWINGS, ELEVATION 0.00 FEET BEING THE
ASSUMED ELEVATION OF THE GROUND FLOOR LOBBY.,
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THE PERCENTAGE OF OWNERSHIP INTEREST OF EACH OWNER AS A TENANT IN

EXHIBIT “B”

A MIXED-USE CONDOMINIUM PLAN FOR

4800 3RD STREET
SAN FRANCISCO, CALIFORNIA

ASSESSOR’'S BLOCK 5322, LOT 045

COMMON IS AS FOLLOWS:

UNIT NUMBER | LOT NUMB_ER PERCENTAGE SQ. FT.
COMMERCIAL A 50 8.2% 1,264
COMMERCIAL B 51 5.8% 897 -

201 52 4.6% 712
202 53 3.7% 580
203 54 4.0% §27
204 1) 4.0% 621
205 56 5.7% 881
206 57 | 6.9% 1,073
301 58 4.6% 712
- 302 59 3.7% 580
302 60 4.0% 627
304 61 4.0% 621
305 62 5.7% 881
306 63 6.9% 1,073
401 64 4.4% 679
402 65 3.6% 561
403 66 3.9% 6171
404 67 4.0% 621
405 68 3.4% 836
406 69 6.9% 1,073
. JOB #1152-07 MAY, 2009
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EXHIBIT C

% Interest in Common Arca

Unit Number . ercentage Sq. Ft.

_ Commereial Unit A 8,2% 1264
Commercial Unit B 5.8% . 897
201 - 4.6% 712

202 3.7% - 580

203 4.0% 627

_ 204 ' - _4.0% 62]
_ 205 5.7% 881
206 - 6.9% - 1,073

301 - 4.6% 712

302 - 31.7% 580

303 4.0% 627

_ 304 | 4.0% 621

305 5.7% 881

306 6.9% 1,073

401 - __44% 679

402 3.6% 561

403 | 3.9% 61]

404 — 4.0% 621

405 _5.4% 836

406 6.9% 1,073

Total 100%

s:\clients\sandidge & associates 1247M\cc&rs revised 022009 by brett and edited per 31809 dre deficiency on 040109, doc
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EXHIBIT D

UNIT MAINTENANCE AND REPAIR RE_SPONSIBILIT[ES'

ASSOCIATICN

Within the Unit:

Building fire alarm system

Structural repairs to load-bearing walls

Fire sprinkler heads and systems

(i) structural components of walls, ceilings, and
floors, (ii) any portion of the frames of windows or
exterior doors riot expesed within a unit interior, or
(iii) portions of plumbing, heating air conditioning,

“or ¢lectrical systems serving more than one unit.®

Within the Common Area:
Exterior door surfaces (including repainting or

- refinishing (including terrace railing and
 surfaces)

Dividing wail betwecn terraces

" Elastometeric terrace membranes

Cleaning exterior window surfaces
Pipes and drains

CONDOMINIUM OWNER

Within the Unit:

Interior unfinished surfaces of the perimeter walls,
bearing walls, floors, fireplaces, ceilings, windows
and interior portions of window frames and trim,
doors (including windows in doors) and interior
portions of door frames and trim; including bath
the portions of the building so described and the
airspace so encompassed. A unit aiso inctudes ()
the wallboard, plaster and paint on all interior
surfaces located or exposed within the unit, (II)
window sashes or other elements that directly
coritact the glass portion of the window, (111} door
and window hardware and all mechanical elements
of doors and windows, (IV) plumbing, hearing air
conditioning and electrical fixtures or appliances
located or exposed within the unit, and (V) water
heaters, furnaces or air conditioners serving only
the unit,

' The purpose of this exhibit is to describe the party responsible for maintaining and repairing items
located within the Unit and within certain portions of the Common Area located in close proximity to the

Unit, 1t is not intended to be an all-inclusive list.

2 Pursuant to Article IV Scction 1.1 of the Declaration, these items shail be maintained and repaired by

the Assoriation.
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EXHIBIT E

FORM OF LIMITED EQUITY HOME OWNERSHIP
PROGRAM DECLARATION OF RESTRICTIONS FOR
FOR-SALE AFFORDABLE HOUSING UNITS AND
OPTION TO PURCHASE AGREEMENT
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Free Recording Pursuant to
Government Code Section 27383 at the
Request of the Redevelopment Agency
of the City and County of San Francisco

RECORDING REQUESTED BY AND
- WHEN RECORDED RETURN TO:

San Francisco Redevelopment Agency

770 Golden Gate Avenue

San Francisco, California 94102

- Attn: Real Estatc and Development Services

[S“:E address] | (Spacc Ahove This Line for Recorder's Use)
FORM OF I, IMITED EQUITY HOME QWNE_R._‘SI-HP PRQQRAM

DECLARATION OF RESTRICTIONS FOR FOR-SALE AFFORDABLE HOUSING
UNITS AND OPTIONTO P HASE AGRE

Section 1.  Parties.

~~ THIS DECLARATION OF RESALE RESTRICTIONS AND OPTION TO PURCHASE
AGREEMENT (“Declaration™) is made as of s 20__, (the “Effective
- Date”) by and between _ ' as
~ [indicate manner in which owner takes title) (“Owncr’”) and the Redevelopment Agency of the
~ City and County of San Francisco, a public body, corporate and politic, of the State of California
(“Agency’). Owner is purchasing that certain real property in the City with a street address of
. , San Francisco, California , and more
particularly described on Exhibit A (o the Grant Deed (“Property™). Capitalized terms used in
this Declaration have the meanings given to them in Section 4 below.

~ Section 2.  'Recitals.
‘The following recitals of fact are a material part of this Declaration:

(a)  The Agency has developed a program to provide home ownership opportunities to
individuals and families with low and moderate incomes by offering homes for sale al prices
which are below those otherwise prevaiiing in the market;

(b)  The Agency’s intent is 10 preserve the affordability of such homes by restricting
the resale price;

(¢) Such homes constitute a valuable community resource; and
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(d) It is necessary, proper and in the public interest for the Agency to protect and

preserve this resource by administering occupancy and resale controls by means of this
Declaration.

- NOW, THEREFORE, in consideration of the substantial economic benefits inuring to

Owner and the public purposes to be achieved under the affordable housing program, Owner and
the Agency agree as follows:

Secticn 3.  Owner’s Affordable Purchase Price.

| The Owner’s Affordable Purchase Price for the Property described in Section 1, above, is
$ . This is the purchase price which is affordable to a household earning [75%-

120%] of Area Median Income, adjusted for a Household Size of one person for one-bedroom
units, and one person per bedroom plus one for all other unit sizes, using a five percent (3%)
‘down payment and a thirty (30)-year, fixed rate mortgage with commercially reasonable points

- and fees, and with a total annual payment for principai, interest, taxes, insurance and

-~ homeowner’s association dues which does not exceed 33% of the household’s Gross Annual
~ Income. The mortgage interest rate used in the calculation shall be the higher of 1) the ten-year
~ rolling average interest rate, as calculated by the Agency (or its successor) based on data
provided by Fannie Mae, Freddie Mac, or an equivalent, nationally recognized mortgage
financing institution, or 2) the current, commercially reasonable rate available through an
Agency-approved iender.

Section 4. Definitions.

~ As used in this Declaration, the capitalized terms set forth below shall have the following
meanings: -

(a)  ‘“‘Addendum to Deed of Trust™ means the supplemental document to the Deed of
Trust, executed by a Qualified Purchaser in favor of the Agency.

[}

| - . ]
(b) “Affordable Purchase Price” for Owner is defined in Section 3.

(¢)  "Agency”is defined in Section 1.
(d)  “Agency Note" is the promissory note executed by Qwner in favor of the Agency,

 which is secured by & Deed of Trust executed by Owner in favor of ihe Agency, in the form
attached.

(¢)  “Area Median Income” (“AMI”) means the median income for a household,
adjusted solely for Household Size, residing in the City, as determined by the Agency pursuant
to publications issued by the United States Depariment of Housing and Urban Development for
the San Francisco Primary Metropolitan Statistical Area, from time to time.
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{f) “Broker" means a real estate broker licensed by the Siate of California
Department of Real Estate and approved by the Agency to assist Owner in identifying Qualifying
Furchasers for the Transfer of the Property.

{g) “Buyer Acknowledgément" means the acceptance of terms and conditions of this
Exhibit C, In the Agency’s Loan Disclosure Information form.

(h)  “Capital Improvements” is defined in Section JQ.1.

(1) “Catastrophic lllness*”® means an illness or injury that incapacitates Owner for an
extended period of time, or that incapacitates a member of Owner's family, which incapacity

- - requires Owner to take time off from work for an extended period to care for that family
. member, and taking extended time off from work creates a financial hardship for Owner because

he or she has exhausted all of his or her sick leave and other paid time off,

| () “Ceriificate Holder” means those households with a valid Ceruficate of
Preference issued by the Agency that entitles the holder to receive preference in consideration for
housing due to displaccment by prior redevelopment activities.

(k}y  “City” means the City and County of San Francisco.

o (O *Closing Costs" means the reasonable and customary costs incurred by Owner in
transferring the Property. |

(m)  *Darmage"” means deficiencies in the Property occurring during Owner's
ownership of the Property, including without limitation: (1) violations of applicable building,
plumbing, electric, fire or housing codes; (2) needed repair to appliances furnished to Owner
upon purchase of the Property; (3) holes and other defects (except for holes from picture
- .hangers) in walls, ceilings, floors, doors, windows, screens, carpets, drapes, countertops and
similar appurtenances; and {4) repairs needed, as determined by Agency, to put the Property into
saleable condition, including without limitation cleaning and painting.

(n)  “Declaration” is defined in Section 1.

(0)  “Deed of Trust™ means one or more Deeds of Trust on this Propcny. executed by
Owner in favor of the Agency.

(p) “Developer” is defined in Section §.1.

(@  “Domestic Partner™ means any person who has or enters into a domestic

partnership currently registered with a governmental bedy pursuant (o Stalc or local law
authonzmg such registration,

(r) “Down Paymenl Assistance Loan™ is a loan of down payment funds made by the
Agcncy to Owner for purchase of the Propeny.
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(s) “Effective Date” is defined in Section 1.
(t) “Events of Default” are defined in Section 11.1.

(u)  *“Fair Market Value” means the cash purchase price for the Property that a willing

puyer would pay to a willing seller at the timc of sale, neither being under a compulsion 1o buy
or sell, as determined by an independent, MAl-certified appraiser who has experience in
residential appraisals in San Francisco.

| (v)  “Household Size™ means the number of persons for whom the Property will be a
Principal Residence. The Affordable Purchase Price shall be established by using a Household
‘Size that assumes occupancy by one person for one-bedroom units. For all other units, the

assumption is occupancy by one person per bedroom plus one. Household Size for occupancy
shall be a minimum of one person per bedroom.

(w)  “Grant Deed” is defined in Section 8.1(b).

(x)  “Gross Annual Income” means pre-tax money earned annually by a household
including overtime pay, commissions, dividends, and any other source of income.

y) “Tncome Ccrtiﬁcation" has the meaning set forth in Sccﬂoh 7.
| (2) “Notice” is defined in Section 13,4,
| (aa) “Notice. of Proposed Transfer” ié defined in Section 7.1.

(-bb) “Occupancy Certificate” is deﬂned in Section 13.3.

(cc) “'Ol-".A“ m defined in Section 5.1.

(dd} *“Owner” is defined in Section !, and upon Owner’s death includes the personal
represcntatwe administering the Owner’s estate.

(ee) *“Owner Developer” is the Owner referred to in the OPA described in Section 5.1.

(ff)  “Owner’s Proceeds” means the amount due 10 Owner upon Transfer of the

Property to a Qualifying Purchaser or upon exercise of the Agency’s Purchase Option, according
to the terms of this Declaration,

(gg) “Permitted E ions,” means those title exceptions that are listed on the
Permitted Exceptions attachment.

(hh)  “Principal Residence” means the location at which an individual resides for at

~ least ten (10) months out of each calendar year or such shorter period of time as the Agency, in
its sole discrection, shall determine.
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(i)  “Property” is defined in Section 1.
()  “Purchase Option” is defined in Section 9.].
(kk) “Pu.rchase Option Assignee” is dcfined in Section 6.3.

(1) *“Qualifying Purchascr” means persons and families who are first time
homebuyers as defined in Internal Revenue Service Code and approved by the Agency whose

Gross Annual Income, adjusted for Household Size, does not exceed one hundred percent
(100%) of Area Median Income.

{mm) “Repair Costs” means the costs to repair Damage to the Property.

- (nn) “Resale Affordable Price” means a purchase price which is affordable to a
household earmning {73% to 120%] of current Area Median Income, adjusted for a Household
Size of one person for one-bedroom units and one person per bedroom plus one for all other unit
sizes, using a five percent (5%) down payment and a thirty (30)-year fixed mortgage with
commercialtly reasonable points and fees, and with a total annual payment for principal, interest,
taxes, insurance and homeowner’s association dues which does not exceed 33% of the

- household’s Gross Annual Income. The mortgage interest rate used in the calculation shall be
the higher of 1) the ten-year rolling average of interest rates, as calculated by the Agency (or its
successor) based on data provided by Fannie Mac, Freddie Mac, or an equivalent, nationally
recognized mortgage lending institution, or 2) the current, commercially reasonable rate

“available through an Agency-approved lender.

{00} “Semior Lender” means a bank, savings and loan association, insurance company,
peasion fund, publicly traded real estate investment trust, govermnmental agency, or charitable
,organization engaged in making loans which customarily makes residential purchase money
loans and has loaned money to Owner or a Qualifying Purchaser to purchase or refinance the
nurchase of the Property.

(pp)  “Senior Lien” means a single deed of trust for the purpose of securing a loan from:
the Senior Lender to finance or refinance the purchase of the Property.

(qq) “Transfer” means any voluntary or involuntary sale, assignment or transfer of any
" interest in the Property.

Sectien 5. “Unauthorized Transfer’” is defined in Section 11, Related Documents.

5.1 Owner Participation Agreement or Dispositicn and Development Agreement.
- The Agency and _ , a California limited liability company (“Owner -
-Developer”) entered into that certain Owner Participation Agreement or Disposition and
Development Agreement, dated for reference purposes only as of , 2004 and
recorded on _ , 2004 as Document No. in the City’s
Official Records (“OPA” or “DDA™), including the Limited Equity For-Saie Affordable Housing
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Program attached thereto as Attachment F to the OPA/DDA, (the “Housing Program™),
concerning the development of affordable housing units. The OPA/DDA, and the Housing

Program are on file with the Agency as public records and are incorporated herein by reference.
Under the OPA/DDA, and the Housing Program, the Property is income and price restricted to

be affordable to persons or households earning not more than one hundred percent (100 %) of
Area Median income, USE ACTUAL LIMIT FOR THEIS UNIT**, This Declaration is being

executed and recorded in accordance with the OPA and partially satisfies the requirements
therein.

[5.2 Western Addition A-2 Redevelopment Plan. The Property is in the City, within
the Western Addition Redevelopment Project Area A-2, and is subject to the provisions of the

Western Addition A-2 Redevelopment Plan adopted by Ordinance No. 273-64, on October 13,
1964.] *REFERENCE ACTUAL REDEVELOPMENT PLAN SPECIFIC TO SITE*+

- 5.3 Agency Note and Deed of Trust. Owner execuied an Agency Note in favor of

~ Agency, dated , 20___, secured by a Deed of Trust and Addendum to Deed
of Trust on the Propenty. |

Section 6.  Affordable Restrictions.

5.1 Restnctlom Owner shall own and occupy the Propeny as Owner’s Principal
Residence, and Owner shall not leasc the Property, or any portion thereof, without the Agency’s
orior written consent. Owner shal] submit to the Agency on an annual basis a certification that

Owner has occupied the Property as Owner’s Principal residence for at least ten (10) months in
the preceding year.

6.2 Term. This Declaration shall remain in effect for forty five (45) years from the

| Effectwe Date until such time as the Property is Transferred pursuant to the terms of this

. Declaration, at which time a declaration with the same form and substance as this Declaration
shall become effective for forty-five (45) years from the effective date of such declaration. Upon
- the expiration of this Declaration due to completion of the 45-year Term, Owner must repay 1o
the Agency the difference between the Resale Affordable Price and the Fair Market Value, as

~ determined at the completion of the Term. In lieu of this payment to the Agency, Owner may
renew the Term of this Agreement for an additional forty-five (48) years.

6.3 Owner Representations and Warranties. In applying to purchase the Property,
Owner submitted an Income Certification form. Owner acknowledges that reasonable efforts
may be made to verify such Income Certification, including without Jimitation calling Owner's
employers or other sources of income to confirm the income shown. Owner represents and
warrants to the Agency that the Income Certification and any financial and other information

Owner previously provided to Agency for the purpose of qualifying to purchase the Property was
true and correct at the time it was given and remains true and correct as of the date of this
- Declaration.

Section 7. Transfer Procedures.
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~ 7.1 Notice of Proposed Transfer. Except as provided in Sections 7.5 and 7.6(a), if
Owner desires to Transfer the Property, Owner shall deliver written notice to Agency (Notice of

Proposed Transfer™), and Agency shal calculate the Resale Affordable Price and notify Owner
of the same.

7.2 Priority to Certificate Holders. An Owner may transfer the Property only to 4
Qualifying Purchaser or the Agency. The Agency shall give notice to Certificate Holders who
- shall have priority in purchasing the Property over all other Qualified Purchasers, except for
transferees under Section 7.5 and 7.6(2) and the Agency. If no Certificate Holders express

interest in purchasing the Property or are not otherwise qualified, then Owner shall market the
- Property as set forth in Section 7.3 below,

| 7.3 Marketing the Preperty. Owner shall work with Broker to locate a Qualifying
Purchaser for Transfer of the Property at the Resale Affordable Price. Owner and Broker shall

use diligence and good faith in marketing the Property as evidence by all of the following:
. Lisiing the Property on the MLS Listing;

-« Advertising the Property in the Real Estate section of at least two (2) newspapers of
-general circulation n the City;

» Conducting at least two (2) open houses of the Property; and

. Requesting that the Agency list the Property on the Agency’s website.

If Owner and Broker, acting diligently and in good faith, arc unable to locate a Qualifying
Purchaser after one hundred and fifty (150) days from the date of Agency’s receipt of the Notice
of Proposed Transfer, then the percentage of AMI defining Qualifying Purchasers shal] be
increased t0 150% of the AMI set forth in Section 3., up to a maximum of 120% of AMI. The
Resale Affordable Purchase Price shall remain the same, unless adjusted pursuant to Section 8.4,

7.4 Imnspection. Within thinty (30) days after the Agency’s receipt of the Notice of
Proposed Transfer, Agency shall have the right to enter and inspect the Property. The Agency
shail give Owner twenty-four (24) hours prior written notice before conducting an inspection.
The Agency may inspect the Property to determine if any Damage exists. In the event any
- Damage is noted, the Agency shall determine the Repair Costs and shall deliver written notice to
Owner specifying the Damage and the Repair Costs. Owner shall either: (a) repair the Damage
at Owner’s cost, or {b) cause the escrow agent at closing to pay the Repair Costs to Agency from
Owner's Proceeds, as provided in Section 8.3. If Owner elects to repair the Damage, the Agency
shall have the right to re-inspect the Property under the terms of this Section 7.4 after the repairs
are complete, If the Agency determines in the Agency’s sole discretion that Damage still
remains, Owner shall cause the escrow agent at closing to pay the remaining Repair Costs to the
. Agency, but only to the extent such funds are available after payment of the Senior Lien. If
Owner elects to repair the Damage, all repairs and the re-inspection shall be completed without

extending the closing date, unless extended by mutual written agreement of both the Agency and
Owner. -
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| 7.5 Transfer to Spouse or Domestic Partner. If an Owner marries or becomes a
Domestic Partner after purchasing the Property, the spouse or Domestic Partner may become a
co-Owner. ‘An Owner intending to add a spouse or Domestic Partner as a co-Owner must.

- present his or her marriage certificate or Domestic Partnership registration to the Agency for
‘review, and the proposed ce-Owner shall execute an addendum to this Declaration and any other
Agency documents related to the Property by which the co-Owner shall assume the same rights
and respensibilities with respect to those documents as the Owner.

7.6 Transfer Upon Owner’s Death.

(a} Upon Owner's death, the Property may be Transferred to any co-Owner
previously approved by the Agency without further Agency approval, but such co-Owner shall
notify Agency within thirty (30) days of the Transfer.

| (b} Upon the death of Owner and ali Agency approved co-Owners, the Property may
- be Transferred by inheritance, will, or any other function of law to a Qualifying Purchaser. The
proposed transferee shall submit an Income Certification form ard any other information
reasonably requested by the Agency to verify that the proposed transferee meets the
requirements for a Qualifying Purchaser. The Agency shall have forty-five (45) days after
~ receipt of all required information to determine whether the proposed transferee is a Qualifying
Purchaser. If the Agency determines that the proposed transferee is a Qualifying Purchaser, the
- Property may be Transferred to the proposed transferee for no consideration. The proposed
transferee shali execute a new Declaration and any other Agency documents related 1o the
Property by which the proposed transferee shall assume the same rights and responsibilities with
respect to those documents as the Owner, If the Agency determines that the proposed transferee

1s not a Qualifying Purchaser, the Property shall be Trans{erred pursuant 1o Sections 7.1 — 7.4,
inclusive. | B

Sec!;ioh 8. Closing.

8.1 Conditions to Closing. Except as provided in Sections 7.5, 7.6(a) and Transfers
by foreclosure or the Senior Lender’s acceptance of a deed in lieu of foreclosure, all Transfers
shall take place through an escrow with a mutually acceptable escrow company. If shall be a
condition to closing, other than a Transfer to a co-Owner pursuant to Sections 7.5 or 7.6(a), that
the escrow agent involved in the closing has received the following:

(a) Written confirmation from the Agency of the Resale Affordable Price and either

(1) the identity of the Qualifying Purchaser or (ii) notification that the Agency is exercising the
Purchase Option;

(b) A standard title company form grant deed, executed and acknowledged by Owner
(or the Agency as attomey in fact for Owner) granting the Property 10 the Qualifying
Purchaser (“Grant Deed”), which shall be recorded in the City’s Official Records;
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(¢) A declaration with the same form and substance as this Declaration executed and
acknowledged by the Qualifying Purchaser and the Agency, which shalil be recorded in the
City's Official Records;

- (d) An Agency Note secured by a Deed of Trust and Addendum to Deed of Trust,

executed by the Qualifying Purchaser on the Agency’s standard forms, which Deed of Trust and
Addendum shall be recorded in the City's Official Records; and

(e) A signed copy of the Buyer Acknowledgement contained in the Loan Disclosure
information.

8.2 Closing Procedures For Sale to Qualifying Purchaser. At closing, Owner shall
canvey the Property (o the Qualifying Purchaser by Grant Deed. Owner shall cause a mutually
acceptable titie company to issue o the Qualifying Purchaser a CLTA standard coverage
owner’s form of titie insurance policy in the amount of the Resale Affordable Price insuring utle
“to the Property vested in the Qualifying Purchaser, subject only to standard printed form
exceptions, the Agency’s Deed of Trust and exclusions, liens for current taxes and assessments
not yet due or payable, the new declaration and such other matters as were exceptions to title as
of _ (date of sale te first Owner] or are accepted by the Qualifying Purchaser
in writing, as set forth in the Permitted Exceptions attachment. All closing costs and title
. Insurance premiums shall be paid pursuant to the custom in the City.

- 83 Owner’s Proceeds. The value of the Owner’s Proceeds from a Transfer of the
- Property shall be calculated as follows. Owner’s Proceeds equal:

(a) Thc Resale Affordable Price;o

(b) Less the amount necessary to reicase the Senior Lien;

{c) Less Clbsing Costs;

(d) Less any Repair Costs due (o the Agcncy pursuant Lo Section 7.4;
{e) Plus the amortized value of Capital Improvcments.

8.4 Ressale Affordable Price.

| (a) Notwithstanding anything in this Declaration 10 the contrary, if the Resale
Affordable Price is less than the original value of the Senior Lien, then the Agency may increase
the percentage of AMI to a level sufficient o allow for a Resale Affordable Price which covers
the original value of the Senior Lien, up t¢ a maximum of 120% of AMI. If, after adjustment of
the Resale Affordable Price described above, if any, the Resale Affordable Price is less than the
~sum of the Owner’s Affordable Price plus the Closing Costs, then the Agency through its

-~ Executive Director as authorized in Resolution No. 73-2000 dated May 23, 2000 shali deposit
into escrow the funds necessary to cover the Owner’s original down payment funds and Closing
Costs, Such deposit into escrow shall be in addition to Agency’s deposit into escrow of the
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amortized value of the Capitai Improvements. After such adjustment, the value of the Owner’s
 Proceeds shall be calculated according to Section 8.3,

(b) Agency and Owner acknowledge that the Senior Lien holder will not release the
Senior.Lien unless it is repaid in full. 1f the Senior Lien holder does not release the Senior Lien
because the Owner has not or cannot fully repay i, then the sale will be cancelled or the Owner
~ will be in default under the Senior Lien.

Section 9. Agency’s Purchase Option.

9.1 Grantof Optien. Owner grants to Agency an option to purchase the Property
‘upon the occurrence of an Event of Default under Section 11.1 (“Purchase Option™).

9.2 Exercise of Option. Agency may exercise the Purchase Option as follows:

(a) If the Purchase Option is triggered as a result of an Event of Default under
Seciions 11i.1(a) - (d), then the Agency may exercise the Purchase Option within ninety (90)
days after the Agency gives writien notice of default to Owner.

| (b) If the Purchase Option is triggered as a result of Owner's default under the Senior
Lien as defined in Section 11.1(¢), then the Agency may exercise the Purchase Option by giving
—written notice to Owner and Senior Lender at any time prior to five (5) business days before the
‘date of a foreclosure sale, as the same may be postponed from time Lo time, under the Senior
Lien pursuant to California Civil Code § 2924f. Though the Senior Lender shall not be required
to do s0, the Senior Lender shall endeavor to provide the Agency with a copy of any notice of
default that it issues to Owner.

9.3 Assignment of Purchase Option. Prior to or after exercise of the Purchase
Optior, the Agency may assign the Purchase Option to a governmental agency, non-profit

~organization, or a Qualifying Purchaser (“Purchase Option Assignee™), who shail be subject to
this Declaration., |

9.4 Grant of Power of Attorney. Owner hereby grants to the Agency an irrevocable
power of attorney coupled with an interest to act on Owner’s behalf to execute, acknowledge and
deliver any and all documents relating to the Purchase Option.

9.5 Non-Liability of Agency. The Agency shall not be held liable by reason of its
exercise or non-exercise of the Purchase Option,

Section 19.  Capital Improvements; Maintenance.

10.1 Capital Improvements. A “Capital lmprovement” is a permanent improvement
to the Property made during Owner's ownership of the Property which: (a) has a value in excess
of one-half of one percent (0.5%) of the Affordable Purchase Price originally paid by Owner but
less than ten percent (10%) of the Affordable Purchase Price originally paid by Owner; (b) has a
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useful life of greater than five (5) years subsequent to the proposed Transfer by Owner; and (¢)
has been made with all required permits and approvals, including without limitation
homeowner's association and governmental approvals obtained prior to the construction or
installation of the Capital Improvement(s).

10.2 Credits for Capital Improvements. Owner shall receive credit at the time of
Transfer for Capital Improvements made to the Property as follows:

(a) At least thirty (30) days prior to the date of Transfer, Owner shall dehiver to the
Agency a list of the Capital Improvement(s), if any, made 1o the Property. The Agency shall

determine whether the proposed improvements qualify as Capital Improvement(s), as defined in
Section 10.1,

(b) The vaiuve of Capital Improvements shal} equal the sum of all Capital
lmnrovemems with each improvement amortized by a factor of seven percent (7%) per year from
the date of the Capital Improvement’s completion.

10.2 Maintenance. Owner shall not destroy or damage the Property, allow the
PrOperty lo deteriorate, or commit waste on the Property. Owner shall maintain the Property in
compliance with ali applicable laws, ordinances and regulations and in a good and clean
condition and all appliances and fixtures shali be in good working order.

| Section_l‘l. Default and Remedies.

11.1 Events of Default. The occurrence of any one of the following events or
circumstances shali constitute an “Event of Default” by Owner under this Declaration.

(a) Owner has actuaily Transferred or attempt_ed to Transfer the Property in violatinn
of the covenants and restrictions contained in this Declaration (“Unauthorized Transfer").

| (b) The Agency has determined in the Agency’s sole discretion that the Property i1s
not Owner’s Principal Residence,

y
- (¢) Owner fails to pay real estate taxes, assessments or homeowner’s association
dues, when due or Owner fails to maintain insurance in such amounts as required under this
Declaration; or Owner places any mortgages, encumbrances or liens upon the Property in
violation of this Declaration; and such event or condition shall not have been cured within thirty
(30) days followmg the date of written notice to cure by the Agency to Owner.

(d) Owner fails 10 perform any other agreements or obligations on Owner’s part to be
performed under this Declaration, and such failure continues for thirty (30) days following the
date of written notice to cure by the Agency to Owner, or in the case of a default not susceptible
of cure within thirty (30) days, Owner fails to promptly commence such cure within thirty (30)
days and thereafter fails to diligently prosecute such cure to completion.

(¢) Owner causes or permits a default under the Senior Lien and fails to cure the
- same in accordance with the cure provisions in the Senior Lien.

Limited Equity Declaration of Restncuons

Form C
Approvcd by Fannie G&/04/04 for Jonder variance request



(f) Owner is in default of a term of the Agcricy Note and/or the Deed of Trust.
11.2 Remedies. Uporn the occurrence of an Event of Default by Owner, Agency may

exercisc any or all of the remedies set forth below:

(a) Apgency shall have the right to exercise the Purchase Option;

(b) Agency shall have the right to institute an action for specific performance of the
Aerms of this Declaration, for an injunction prohibiting a proposed Transfer in v:olauon of this
Declaration, or for a declaration that a Transfer is void; and

(¢) Agency shall have the right to institute an action for foreclosure on its Deed of
Trust and/or 10 accept a deed in lieu of foreclosure.

| (d) Agency shail have the right to exercise all other remedies permitied by law or at
- equity. |

Section 12. _Lender Provisions.

12.1 Purposes of Financing. Subject to the Agency’s prior written approval, Owner
- may encumber title to the Property for the sole purpose of securing (a) purchase money

- financing, (b) refinancing (but cnly up to the amount of the original financing), or (¢) refinancing

up to the amount of the original financing, plus fifty percent (50%) of the value of the Resale
Affordable Price less the Owner’s Affordable Purchase Price. Refinancing under option (¢),
above, shall be permitted only for making Capital Improvements to the Property, meeting post-
secondary educational expenses incurred by a househoid member after the date of purchase,
‘meeting the costs of an Owner's or Owner's immediate family member’s Catastrophic Ilness, or
securing funds required to implement a dissolution of marriage or domestic partnership
agreement. Owner shall not cause or permit any other mortgages, encumbrances or liens upon
- the Property. Ownecr shail submit to the Agency on an annual basis a certification that Qwner
“hag not refinanced the Property in violation of this Section 12.1.

| 12.2 Subordination. This Declaration shall be subordinate to the Agency-approved
" Senior Lien.

12.3 Default and Foreclosure. Owner shall provide a copy of any notice of default
- under the Semor Lien to the Agency within three (3) days of Owner’s receipt. In the event of
any default under the Senior Lien, Agency, in addition to any other rights and remedies it may
have under this Declaration, at law or in equity, shail have the right to:

(a.) cuore such default pursuant to Section 12.4;

(b) exercise its Purchase Option pursuant to Section 9.2(b); or
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(c) foreclose its Deed of Trust on the Property.

Agency’s rights under this Section 12.3 shall not prevent the Senior Lender from commencing a
judicial or nonjudicial foreclosure of the Senior Lien. If the Agency, in its sole discretion, docs
not act pursuant to Sections 12.3(a-b) above, and the Senior Lender acquires the Property

through foreclosiire or acceptance of a deed-in-lieu of foreclosure, future sales of the Property
shall not be subject to the resale restrictions provided herein.

12.4 Right to Cure. Although the Agency has no obligation to do so, the Agency may
perform any act required of Owner in order to prevent a default under, or an acceleration of the
indebtedness secured by, the Senior Lien or the commencement of any foreclosure or other
action 1o enforce the collection of such indebtedness. If the Agency elects to cure any such
defauit, Owner shall pay the expenses incurred by the Agency in effecting any cure upon demand
within thirty (30) days, together with the interest thereon at the maximum interest rate permitted

by law. Failure of Owner to timely reimburse the Agency shall constitute an Event of Default
- under Section 11.1(d).

Section 13. Miscellaneous.

13.1 Damage and Destruction; Condemnation; Insurance. If the Property is
condemned or the improvements jocated on the Property are damaged or destroyed, all proceeds
from insurance or condemnation shall be distributed in accordance with this Section 13.1, subject
to the requirements of the Senior Lien. Insurance shall be maintained in the types and amounts
required under the Senior Lien. Unless Owner, the Agency, and Senior Lender otherwise agree
~ in writing, insurance proceeds shall be applied to restore or repair the Property damaged. 1f
Owner, the Agency and Senior Lender determine that restoration or repair cannot be made, or if
the Property is condemned, the insurance or condemnation proceeds shall first be allocated to
pay the outstanding value of the Senior Lien and all associated fees of the Senior Lender, with

the balance distributed between the Owner and Agency as follows. The proceeds attributable to
“the Property shall be multiplied by a fraction. The numerator is the Resale Affordable Price as
calculated under this Declaration and the denominator is the Fair Market Value of the Property

. as of the date immediately prior to the damage, destruction or condemnation. The resuiting

amount shall be allocated to the Owner and the baiance shali be aliocated to the Agency.

13.2 No Discrimination; Lead-Based Paint Prohibition. Owner shall comply with
-ali applicable laws and reguiations regarding non-discrimination and lead-based paint
prohibitions. | | |

13.3 Owner Occupancy Verificatien. To insure compliance with this Declaration’s
- requirement that Owner use the Property as his/her Principal Residence, Owner shall provide
Agency with a completed Occupancy Centificate (“Occupancy Certificate™), to be provided by
the Agency by February ! of each year for the previous calendar year.

13.4 Notices. Any notice, demand or other communication required or permitted to be
given under this Declaration {a “Notice™) by either party to the other party shall be in writing and
sufficiently given or delivered if transmitted by (a) registered or centified United States matl,
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postage prepaid, return receipt requested, (b) personal delivery, or (c) nationally recognized
private courier services, in every case addressed as follows:

If to Agency: San Francisco Redevelopment Agency
770 Golden Gate Avenue
San Francisco, California 94102
Attention: Executive Director

If to Owner: at the Property address

Any such Notice transmitted in accordance with this Section 13.4 shall be deemed

delivered upon receipt, or upon the date delivery was refused. Any party may change its address
for notices by written Nolice given to the other party in accordance with the provisions of this

Section 13.4.

13.5 Remedies Cumulative. Subject to applicabie law, the Agency's rights and
remedies, whether provided by law, in equity or by this Declaration, shall be cumulative, and the
exercise of any one or more of such rights or remedies shall not preclude the exercise of any
other or further rights or remedies for the same or any other default or breach. No waiver with
respect to the performance ol any of Owner’s obligations shall be effective except to the extent

the particular obligation is expressly waived, nor shall it be a waiver with respect to any other
rights or remedies of any other of Owner's obligations,

13.6 Attorneys’ Fees for Enforcement. If any action or legal proceeding is instituted
by Owner or the Agency arising out of this Declaration, the prevailing party therein shall recover
reasonable attorneys® fees and costs in connection with such action or proceeding. For purposes
of this Agreement, reasonable fees of any in-house counsel for the Agency shall be based on the
fees regularly charged by private attormneys with an equivalent number of years of professional

experience in the subject matter area of the law for which the Agency’s in-house counsel’s

SErvices were rcndered who practice in law firms located within the City.

13.7 lntegration This Declaration constitutes an integration of the entire

~ understanding and agreement of the Owner and the Agency with respect to the subject matter

hereof. Any representations, warranties, promises, or conditions, whether written or oral, not
specifically and expressly incorporated in this Declaration, shall not be binding on any of the
parties, and Owner and the Agency each acknowledge that they have not relied, in entering into

- this Declaration, on any representation, warranty, promise or condition, not specifically and

expressly set forth in this Declaration. All prior discussions and writings have been, and are,
merged and integrated into, and are superseded by, this Declaration.

13.8 Severability. In the event that any provision of this Declaration is determined to
be illegai or unenforceable, such determination shall not affect the validity or enforceability of

the remaining provisions hereof, all of which shall remain in full force and effect.
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13.9 Successors and Assigns. This Deciaration shall be binding upon and inure to
the benefit of the successors and assigns of the Agency. The Agency may assign or transfer its
rights under this Declaration upon thirty (30) days written notice to Owner. It is expressly
agreed by Owner that Gwner may assign his or her nights to this Declaration only by Transfer
pursuant to Section 7 or by the Agency’s exercise of the Purchase Option pursuant to Section 9.

13.10 Headings. The headings within this Declaration are for the purpose of
reference only and shal] not limit or otherwise affect any of the terms of this Declaration.

13.11 Time for Performance. Time is of the essence in the performance of the terms
of this Declaration. All dates for performance (or cure) shall expire at 5:00 p.m. on the
performance or cure date. Any performance date which falls on a Saturday, Sunday or Agency
holiday is automatically extended to the next Agency working day.

13.12 Amendments. Any modification or waiver of any provision of this Declaration

or any amendment thereto must be in writing and signed by a person or persons having authority
to do so, on behalf of both the Agency and Owner.

13.13 Controllmg Agreement, Owner covenants that Owner has not executed and

~ will not execute any other agreement with provisions contradictory to or in opposition to the
provisions of this Declaration. Owner understands and agrees that this Declaration shall control
- the rights*and obligations between Owner and the Agency.

13,14 Governing Law. This Declaraticn shall be governed by, and construed and
‘ enforced in accordance with, the internal laws of the state of California.

13.15 Recordation. Owner shall cause this Declaration to be recorded in the City's
Official Records.. |

IN WITNESS WHEREOF Owner and the Agency have executed this Declaration as of the date
‘written dbove

_' AGENCY: OWNER:
Redevelopment Agency of the City and
County of San Francisco

By:

- Ayisha J. Benham
Deputy Executive Direclor
Finance and Admunistration

ALL SIGNATURES MUST BE NOTARIZED.
e Attach All Purpose California Notary Acknowledgment ---~=-enceccnceaea
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APPROVED AS TO FCRM:
SAN FRANCISCO REDEVELOPMENT AGENCY

By:

James B. Morales
Agency General Counsel
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PROMISSORY NOTE SECURED BY DEED OF TRUST

Date: San Francisco, Califomia

THIS NOTE MAY NOT BE PREPAID

FOR VALUE RECEIVED, the undersigned

{("Debtor”), promises to pay to the Redevelopment Agency of the City and County of San
Francisco, a public body, corporate and politic, of the State of California, (“Holder™
“Agency”), at 770 Golden Gate Avenue, 3" Floor, San Francisco, Californiz 94102, or any other

place designated in writing by Holder to Debtor, the amount calculated under the formula stated
- in this Promissory Note (“Note™).

Debtor and Holder executed a Declaration of Resale Restrictions and Option to Purchase
Agreement (“Deciaration”), dated the same date as this Note, which, in part, establishes the
rights and obligations of the Debtor and Helder in the event Debtor desires 1o Transfer the real
properiy described in the Declaration (the *“Property”). “Transfer” means any vcoluntary or
‘involuntary sale, assignment or transfer of any interest in the Property.

| Debtor obtained a loan (“Senior Lien™) from
(“Senior Lender”™), which loan is secured by a first deed of trust lien on the Property (“First Deed
of Trust™). The Declaration and this Promissory Note are subordinate to the Senior Lien.

| This 'Note. is secured by a Second Deed of Trust, dated the same date as this Note,
~executed by Debtor in favor of Holder, with as

Trustee, which secures the payment of the debt evidenced by this Note, and all renewals,
extensions and modifications of the Note (“Agency's Deed of Trust”).

- Capitalized terms used herein and not defined shall have the meanings set forth in the
Declaration or in Agency’s Deed of Trust, as applicable.

AUpon Debtor’s éctual' attempted or pending Transfer of the Property other than as

~permitted under the Declaration, or upon default under the Senior Llen (the “Trigger Date”),
Debtor shall pay to Holder:

a. The difference between (1) the Fair Market Value of the Property as of the Trigger Date
and (2) the Resale Affordatle Purchase Price as of the Trigger Date, had such Transfer
been execuied in accordance with the Declaration. Fair Market Value shall be
determined by an appraisal cf the Property. The appraiser shall be an independent, MAI-
certified appraiser who has experience in residential appraisals in San Francisco, and
shall be selected by Holder; plus

b. Any amounts disbursed by Holder under Section 5 of the Deed of Trust to protect
Holder’s rights in the real property described in the Declaration and Deed of Trust; plus
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¢. Commencing from the Trigger Date, interest on the amounts due at an annual rate of
0%, compounded.

With or without the filing of any legal action, proceeding or appeal, or appearance in any
bankruptcy proceeding, Debtor agrees to pay on demand, together with interest at the above rate
from the date of such demand until paid, all reasonable attomeys’ fees, costs of collection, costs,

‘and expenses incurred by Holder in connection with the defense or enforcement of this Note and

the Deed of Trusl.

No prewous waiver and no failure or forbearance by Holder in acting with respect to the
terms of this Note or the Deed of Trust shall constitute a waiver of any breach, default, or failure

~of condition under this Note, the Deed of Trust, or the Declaration. A waiver of any term of this

Note, the Deed of Trust, or the Declaration must be made in writing, signed by both parties, and
shall be limited to the express writien terms of such waiver. In the event of any inconsistencies
between the terms of this Note and the terms of any other document related to the debt evidenced
by this Note, the terms of this Note shall prevail. |

- If this Note is executed by more than one person as Debtor, the obligations of each such
person shall be joint and several, and each shall be primarily and directly liable hereunder.
Debtor wzives presentment, demand, notice of dishonor, notice of default or delinquency, notice

- of acceleration, notice of protest and nonpayment, noticc of costs, expenses or losses and interest

thereon, notice of interest on interest and late charges, and diligence in taking any action to

- collect any sums owing under this Note or in proceeding against any of the rights or interest in or

to properties securing payment of this Note.

Time is of the essence with respect 1o every provision in this Note. This Note shall be
construed and enforced in accordance with the substantive and procedural laws of the State of

- California, except to the extent that Federal laws preempt the laws of the State of California, and
- all persons and entities in any manner obligated under this Note consent to tne jurisdiction of any

Federal or State Court within the State of California having proper venue and also consent to
service of process by any means authorizcd by California or Federal law.

This Notc shall be cancelled upon Debtor’s Transfer of the Property in accordance with
the Declaration.

Debtor ~ [Name]
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DEED OF TRUST

Free Recording Requested Pursuant 1o
Government Code Section 27383 at the
Request of the Redevelopment Agency
of the City and County of San Francisco

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

San Francisco Redevelopment Agency
770 Golden Gate Avenue

San Francisco, California 94102
Atin: Harmet Starkes, Housing Divisicn

SHORT FORM DEED OF TRUST AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST, made on | 20 between
(“TRDSTOR” or “OWNER"),
whose address 1$ , and

, & corporation, (“TRUSTEE”), and
the Redevelopment Agency of the City and County of San Francisco, a public body, corporate
and poiitic, whose address is 770 Golden Gate Avenue, San Francisco, Calrrorma 94102,

(“AGENCY” or “BEN EFICIARY”),

WITNESSETH: That Trustor IRREVOCABLY GRANTS, TRANSFERS AND ASSIGNS to
TRUSTEE IN TRUST, WITH POWER OF SALE, that property 1n San Francisco County,
California, described as:

TOGETHER WITH the reats, issues and profits thereof, SUBJECT EOWEVER, to the right,
power and authority given to and conferred upon Beneficiary by paragraph (10) of the provrslons-
rncorporatcd heremn by reference to collert and apply such rents, issues and proﬁts

For the Purpose of Secunng: . Performance of each agreement of Trustor incorporated by
. reference or contained herein. 2. Payment of the indebtedness evidenced by one promissory note
of even date herewith, and any extension or renewal thereof, executed by Trustor in favor of
Beneficiary or order. 3. Payment of such further sums as the then record owner of said property
“hereafter may borrow from Beneficiary, when evidenced by another note (or notes) reciing it is
SO secured

INITIALS

] Deed of Trust
FormC

Version 06/04/04




To Protect the Security of this Deed of Trust, Trustor Agrees:

By the execution and deiivery of this Deed of Trust and the note secured hereby, that provisions
- (1) o (14), inclusive, of the fictitious deed of trust recorded in Santa Barbara County and
Sonoma County October 18, 1961, and in all cther counties October 23, 1961, in the book and at
the page of Official Records in the office of the county recorder of the county where said
property is located, noted below opposite the name of such county, viz:

COUNTY  BOOK PAGE
San Francisco A332 905

~ which provisions, identical in all counties, (printed on the attached unrecorded pages) are hereby

~ adopted and incorporated herein and made a part hereof as fully as though set forth herein at
length; that Trustor will observe and perform said provisions; and that the references to property,
obligations and parties in said provisions shall be construed to refer to the property, obligations,
and parties set forth in this Deed of Trust.

The undersigned Trustor requests that a copy of any Notice of Default and of any Notice of Sale
hereunder be mailed to him at his address hereinbefore set forth.

STATE OF CALIFORNIA
'COUNTY OF |
ON | before
me, _

personally known to me (or proved to
me on the basis of satisfactory evidence)
to ve the person(s) whose name(s) is/are
subscribed to the within instrument and
acknowledged 10 me that he/she/they
executed the same in his/her/their
authorized capacity(ies), and that by
his/her/their  signature(s) =~ on  the
instrument the person(s), or the entity
~upon behalf of which the person(s)
acted, executed the instrument.

‘Witness my hand and official seal.

Signature
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The following is a copy of provisions (1) to (14), inclusive, of the fictitious deed of trust,
recorded in each county in California, as stated in the foregoing Deed of Trust and incorporated
by reference in said Deed of Trust as being a part thereof as if set forth at iength therein.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:

(IDTo keep said property in good condition and repair; not to remove or demolish any building
thereon; 1o complete or restore promptly and in good and workmanlike manner any building
which may be constructed, damaged or destroyed thereon and to pay when due all claims for
labor performed and materials furnished therefor; to comply with ali laws affecting said property
on requiring any alterations or improvements to be made thereon; not to commit or permit waste
thereof; not to commit, suffer or permit any act upon said property in violation of law; to
cultivate, irrigate, fertilize, fumigate, prune and do &l] other acts which from the character or use

of said property may be reasonabiy necessary, the specific enumerations herein not excluding the
general.

(2)To previde, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss
payable to Beneficiary. The amount collected under any fire or other insurance policy may be
applied by Beneficiary upon any indebtedness secured hereby and in such order as Beneficiary
may determine, or at option of Beneficiary the entire amount so collected or any part thereof may
be released 1o Trustor. Such application or release shall not cure or waive any default or notice
of default hereunder or invalidate any act done pursuant to such notice.

(3)To appear in and defend any action or proceeding purporting to affect the security hereof or
the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including cost
of evidence of title and attorney’s fees in a reasonable sum, in any such action or proceeding in
which Beneficiary or Trustee may appear, and in any suit brought by Beneficiary to foreclose
this Deed. | -

(4)To pay: at least ten days before delinquency all taxes and assessments affecting said propenty,
including assessments on appurtenant water stock; when due, all encumbrances, charges and
~ liens, with interest, on said property or any part thereof, which appear to be prior or superior
hereto; all costs, fees and expenses of this Trusi. Should Trustor fail to make any payment or 10
do any act as herein provided, then Beneficiary or Trustee, but without obligation so to do and
without notice to or demand upon Trustor and without reieasing Trustor from any obligation
hereof, rmay: make or do the same in such manner and to such extent as either may deem
 necessary to protect the security hereof, Beneficiary or Trustee being authorized to enter upon
‘said property for such purposes; appear in and defend any action or proceeding purporting to
affect the security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase, contest
Or compromise any encumbrance, charge or lien which in the judgment of either appears to be
prior or superior hereto; and, in exercising any such powers, pay necessary expenses, employ
counsel and pay his reasonable fees.
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(5)To pay immediately and without demand all sums so expended by Beneficiary or Trustce,
with interest from date of expenditure at the amount aliowed by law in effect at the date hereof,
and to pay for any statement provided for by law in effect at the date hereof regarding the

obligation secured hereby any amount demanded by the Beneficiary not (¢ exceed the maximum
allowed by law at the time when said statement is demanded.

~ (6)That any award of damages in connection with any condemnation for public use of or injury
to said property or any part thereof is hereby assigned and shall be paid to Beneficiary who may
apply or release such moneys received by him in the same manner and with the same effect as
above provided for disposition of proceeds of fire or other insurance.

(7)That by accepting payment of any sum secured hereby after its due date, Beneficiary does not
waive his right either to require prompt payment when due of all other sums so secured or to
declare default for failure so to pay.

(8)That at any time or from time to time, without lability therefor and without notice, upon
written request of Beneficiary and presentation of this Deed and said note for endorsement, and
without affecting the personal liability of any person for payment of the indebtedness secured
hereby, Trustee may: reconvey any part of said property; consent to the making of any map or
plat thereof; join in granting any casement thereon; or join In any extension agreement or any
agreement subordinating the lien or charge hereof.

(9)That upon written request of Beneficiary stating that all sums secured hereby have been paid,
and upon surrender of this Deed and said note to Trustee for cancellation and retention and upon
payment of its fees, Trustee shall reconvey, without warranty, the property then held hereunder.
The recitals in such reconveyance of any matters or facts shall be conclusive proof of the
truthfulness thereof. The Grantee in such reconveyance may oe described as “the person or
persons legally entitled thereto.” Five vears after issuance of such full reconveyance, Trustee
may destroy said note and this Deed (unless directed in such request to retain them).

(10) That as additional security, Trustor hereby gives to and confers upon Beneficiary the
right, power and authority, during the continuance of these Trusts, to collect the rents, issues and
profits of said property, reserving unto Trustor the right, prior to any default by Trustor in

~ payment of any indebtedness secured hereby or in performance of any agreement hereunder, ¢

- collect and retain such rents, issnes and profits as they become due and payable. Upon any such
default, Beneficiary may at any time without notice, either in person, by agent, or by a receiver
to pe appointed by a court, and without regard to the adequacy of any security for the

. indebtedness hereby secured, enter upon and take possession of said property or any part thereof,
~tn his own name sue for or otherwise collect such, rents, issues, and profits, including those past
-~ due and unpaid, and apply the same, less costs and expenses of operation and collection,
including reasonable atiorney’s fees, upon any indebtedness secured hereby, and in such order as
Beneficiary may determine. The entering upon and taking possession of said property, the
collection of such reats, issues and profits and the application thereof as aforesaid, shall not cure

~or waive any default or notice of default hereunder or invalidate any aci done pursuant to such
notice,
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(11} That upon default by Trustor in payment of any indebtedness secured hereby or in
performance of any agreement hereunder, Beneficiary may declare all sums secured hereby
immediately due and payable by delivery to Trustee of written declaration of default and demand
for sale and of written notice of default and of election 1o cause to be sold said property, which
notice Trustee shall cause Lo be filed for record. Beneficiary also shall deposit with Trustee this
Deed, said note and all documents evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of said
notice of default, and notice of sale having been given as then required by law, Trustee, without
demand on Trustor, shall sell said property at the time and place fixed by it in said notice of sale,
either as a whele or in separate parcels, and in such order as it may determine, al public aucticn
to the highest bidder for cash of lawful money of the United States, payable at time of sale.
Trustee may postpone sale of all or any portion of said property by public announcement at such
time and place of sale, and from time to time thereafter may posipone such sale by public
announcement at the time fixed by the proceeding postponement. Trustee shall deliver to such
purchaser its deed conveying the property so sold, but without any covenant or warranty, ¢xpress
or implied. The recitals in such deed of any matters or facts shall be conclusive proof of the
truthfulness thereof. Any person, including Trustor, Trustee, or Beneficiary as hereinafter
defined, may purchase at such sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cast of
eviderice of title in connection with sale, Trustee shall apply the proceeds of sale 10 payment of:
all sums expended under the terms hereof, not then repaid, with accrued interest at the amount
“allowed by law in effect at the date hereof; all other sums then secured hereby; and the
remainder, if any, to the person or persons legally entitled hereto.

(12)  Beneficiary, or any successor in ownership of any indebtedness secured hereby, may

from time to time, by instrument in writing, substitute a successor or successors 10 any Trustee

named herein or acting hereunder, which instrument, executed by the Beneficiary and duly
‘acknowledged and recorded in the office of the recorder of the county or counties where said

~ property is situated, shall be conclusive proof of proper substitution of such successor Trustee or

Trustees, who shall, without conveyance from the Trustee predecessor, succeed to all its title,

estate, rights, powers and duties. Said instrument must contain the name of the original Trustor,

Trustee and Beneficiary hereunder, the book and pages where this Deed is recorded and the
name and address of the new Trustee.

(13) That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs,
legatees, devisees, administrators, executors, successors and assigns. The term Beneficiary shall
mean the owner and holder, including pledgees, of the note secured hereby, whether or noi
named as Beneficiary herein. In this Deed, whenever the context so requires, the masculine
gender includes the teminine and/or neuter, and the singular number includes the plurai.

(14)  That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is
made a public record as provided by law. Trustee is not obligated to notify any party hereto of
pending sale under any other Deed of Trust or of any action or proceeding in which Trustor,
Beneficiary or Trustee shall be a party unless brought by Trustee.

INITIALS

3 Deed of Trust Information - Do Not Record
Form C
Version 06/04/04




REQUEST FOR FULL RECONVEYANCE

TO: ., TRUSTEE:

The undersigned is the legal owner and holder of all indebtedness secured by the within Deed of
Trust. All sums secured by said Deed of Trust have been fully paid and satisfied; and you arc
hereby requested and directed, cn payment to you of any sums owing 10 you under the terms of
said Deed of Trust, 1o cancel all evidences of indebtedness, secured by said Deed of Trust,
delivered to you herewith, together with the said Deed of Trust, and to reconvey, without

warranty, to the parties designated by the terms of said Deed of Trust, all the estate now held by
you under the same.

Dated: _

By: By:

Please mail Reconveyance to:

Do not lose or destroy this Deed of Trust OR THE NOTE which i1t secures. Both original
documents muslt be delivered to the Trustee for cancellation before reconveyance will be made.

STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

ON | before me, ____ personally
appeared , proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument end acknowiedged to me that he/she/they executed the
same in his/her/their authonized capacity(ies), and that by his/her/their signature(s) on the

instruraent the person(s). or the entity upon behalf of which the person(s) acted, executed the
instrument. -

WITNESS my hand and official seal.

Signaturé:

I Request for Full Reconveyance
| FormC
Version 06/04/04



ADDENDUM TO DEED OF TRUST

Free Recording Requested Pursuant to
Government Code Section 27383

When recorded, mail to:

San Francisco Redevelopment Agency
770 Golden Gate Avenue

San Francisco, California 94102

Attn: Harriet Starkes, Housing Division

----------------- Space Above This Line for Recorder’s Use ----mememcmacannas

ADDENDUM TO DEED OF TRUST

THIS ADDENDUM TO DEED OF TRUST (“Addendum™) is part of the Deed of Trust

and Assignment of Rents dated , 200 (*Deed of Trust™), to

which 1t is attached, made on , 20___, between

| | (“Trustor” or “Owner™), whose address

is _ , and

, a corporation {*Trustee”), and the

RedcveIOpmem Agency of the City and County of San Francisco, a public body, corporate and

politic, whose address is 770 Golden Gate Avenue, San Francisco, California 94102 (“Agency”
or “Beneficiary’™). The following provisions are made a part of the Deed of Trust:

Owner obtained a loan (“Senior Lien) from

(“Scmor Lender”), which Loan is secured by a first deed of trust lien on the Pro;;er*y ("First

Deed of Trust”™).

Owner and Agency executed a Declaration of Resale Restrictions and Option to Purchase ]
- Agreement, dated the same date as the Deed of Trust (“Declaration”). The Declaration’

establishes, in part, the rights and obligations of Owner and the Agency in the event of a Transfer

- of the Property. “Transfer” means any voluntary or involuntary sale, assignment or transfer of
any interest in the Property. | |

~ Owner and the Agency also executed a Promissory Note, dated the same date as the Deed
of Trust and this Addendum to Deed of Trust, which is secured by the Deed of Trust (*Agency
Note™).

) Capitalizéd terms used herein and not defined shall have the meanings set forth in the
- Declaration.
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COVENANTS. Owner and the Agency covenant and agree as follows:

1. Prior Decds of Trust; Charges; Liens. Owner shall perform all of Owner’s
obligations under the First Deed of Trust, including Owner’s covenants to
make payments when duc. Owner shali pay on time and directly to the
person owed payment all taxes, assessments, charges, fines and
impositions attributable to the Property which may attain priority over this
Deed of Trust.

Except for the Senior Lien, Owner shali promptly discharge any other lien which shall
have attained priority over this Deed of Trust unless Owner: (a) contasts in good faith the lien
by. or defends against enforcement of the lien in, legal proceedings which, in the Agency’s sole
discretion, operate to prevent the enforcement of the lien; or (b) obtains from the holder of the
lien an agreement satisfactory to the Agency in its sole discretion subordinating the lien to this
Deed of Trust. Except for the Senior Lien, if the Agency determines that any part of the Property
is subject to a lien which may attain priority over this Deed of Trust, the Agency may give
Owner a notice identifying the lien. Owner shall satisfy such lien or take one or more of the
- actions set forth above within ten {10} days of the giving of notice.

2. Obligations Cancelled. Upon 2 Transfer of the Property in accordance with the
Declaration, Owner's obligations hereunder shall be cancelled, and the
lien of this Deed of Trust shall be reconveyed.

3. Sale of Note. The Agency Note or a partial interest in the Agency Note (together
with this Deed of Trusl) may be sold one or more times without prior
notice to Owner. If the Agency Note is sold, Owner will be given written
notice of the sale in accordance with and containing any other information
required by applicable law,

BY SIGNING BELOW, the Owner accepts and agrees to the terms and covenants
contained in this Deed of Trust.

Owner - [Name]

Addcndum 10 Decd of ‘Trust
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PERMITTED EXCEPTIONS TO TITLE

1 Permitted Excepiions (o Title
Form C
Version 06/04/04



To be previded at the close of escrow for each Affordable Unit

.
3

1 Loan Disclosure Information
| Form C
Version 05/09/08




EXHIBIT F

Condominium Use Restrictions

No Commerciai Condominium shall be used for any of the following purposes:
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18.
19.
20.
21.

22,
23,
24,
25.

Amusement center

Entertainment facility

Bingo or game parlor

Billiards parlor

Recording studio or any related commercial music production use
Taxidermy shop

Medical, chiropractic or dental office

Sale or distribution of graphically-explicit sexual 1mages
Massage services

Martial arts gymnasium or other exercise facility
Central laundry or dry cleaning plant

Coin-operated laundry

Medical clinic

Animal grooming or veterinary clinic

Funeral parlor or mortuary

Off-track betting establishment

Sale, display, rental, leasing, repair or storage of or parts for automobiles,
motorcycles, boats, trucks, trailers, recreational vehicles, mobile homes or
other motor vehicles.

Nightclub
Tattoo parlor
Dance hail or discotheque

Pharmacy or sale or distribution of pharmaceuticals, including, but not
limited to, medical marijuana

Church

School or other education facility
Childcare facility |

Any other use prohibited by zoning or law
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