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DECLARATION
OF
CONDITIONS, COVENANTS AND RESTRICTIONS
OF
TRUE HOPE SQUARE,

A CONDOMINIUM PROJECT

THIS DECLARATION is made on the date hereinafter set forth by
THE CARING RESTORATION HOMES, INC., a California nonprofit public
benefit corporation, referred to herein as "Declarant."

Declarant is the owner of that certain real property located
in the City and County of San Francisco, State of California, more
particularly described in Attachment A annexed hereto and
incorporated by reference herein. N

Said real pProperty is being improved with three buildings,
containing a total of twenty (20) residential units. Declarant
intends to establish a condominium project under the provisions of
the Davis-Stirling Common Interest Development Act, providing for
Separate title to each Unit within the Project, each Unit to have
an undivided interest in all the remaining property.

The development shall be referred to herein as the "Project".

Declarant intends by this document to impose upon the Property
mutually beneficial restrictions under a general plan of
improvement for the benefit of all the Condominiums of the Project
and the Owners thereof.

Declarant hereby establishes by this Declaration a plan for
the individual ownership of the real property estates, consisting
of the area of space contained in each Unit, as well as the
co-ownership by the individual owners, as tenants in common and as
hereafter set forth, of all the remaining portions of the Project,
which is hereinafter defined and referred to as the "Common Area".

NOW, THEREFORE, Declarant hereby establishes that the Property
hereinafter described shall be held, conveyed, mortgaged,
encumbered, leased, rented, used, occupied, sold and improved,
subject to the following declarations, limitations, covenants,
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conditions, restrictions and easements, all of which are imposed as
€quitable servitudes, pursuant to a general plan for the
development of the Property, for the purposes of enhancing and
Protecting the value and attractiveness of the Property and the
Project, and eévery part thereof, in accordance with the plan for
the improvement of the Property and the division thereof into
condominiums. All of the limitations, covenants, conditions,
restrictions and €asements shall constitute covenants which shall

Successors and assigns of Declarant and all parties having or
acquiring any right, title or interest in or to any part of the
Property or the Project.

ARTICLE I

DEFINITIONS

Section 1.1 "Articles” Shall mean and refer to the Articles
of Incorporation of the Association, as amended from time to time.

Section 1.2 "Assessments" Shall mean Regular Assessments
and/or Special Assessments which are a portion of the cost of
maintaining, repairing, improving, operating and managing the
Property, or assessments which are imposed to bring an Owner and
his Unit into compliance with the Condominium Documents, and which
are to be paid by Owners as determined by the Association.

Section 1.3 M“Association" Shall mean and refer to the True
Hope Square Homeowners Association, a California nonprofit mutual
benefit corporation, the Members of which shall be Owners of
Condominiums in the Project.

Section 1.4 "BMR Units" Shall mean and refer to all Units
in the Project, such Units having been designated below market
rate wunits as required by the conditions of approval for the
Project issued by the Planning Commission of the City and County of
San Francisco under Motion 16311, File No. 2001.0974C, as set forth
in the NSR, as defined in Article I, Section 1.25.

Section 1.5 "Board" or "Board of Directors" Shall mean and
refer to the governing body of the Association.

Section 1.6 "Bylaws" Shall mean or refer to the Bylaws of
the Association as amended from time to time.
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Section 1.7 "Common Area" Shall mean and refer to those
portions of the Property to which title is held by all Owners in
common, and éxcepting the individual Units. The Common Area
includes, without limitation, 1land; stairs (except stairs
connecting levels within a Unit); basements and storage areas;
bearing walls, columns, girders, subfloors, unfinished floors,
roofs, and foundations; central heating equipment, ducts, flues and
chutes and fire €scapes; conduits, pipes, plumbing, wires and other
utility installments (except the outlets thereof located within a
Unit), required to provide power, 1light, telephone, gas, water,
Sewerage, drainage and heat services; sprinklers, sprinkler pipes

and sprinkler heads which Protrude into the air space of a Unit;
central television antenna, if any.

Segtion 1.8 "Common Expenses" Means and includes the actual
and estimated €xpenses of operating the Property and any reasonable
reserve for such purposes, as found and determined by the Board,

and all sums designated common expenses by or pursuant to the
Condominium Documents,

Section 1.9 "Common Interest" Means the proportionate
undivided interest in the Common Area which is appurtenant to each
Unit, as set forth in this Declaration.

Section 1.10 "Condominium" Shall mean an estate in real
property, as defined in California Civil Code Section 1351 (f),

consisting of title to a Unit and an undivided interest in the
Common Area.

Section 1.11 "Condominium Building or Condominium Buildings"
Shall mean the residential structures containing Units.

Section 1.12 "Condominium Documents" Means and includes this
Declaration, as it may be amended from time to time, the
attachments, if any, annexed hereto, the Articles, the Bylaws, and
the rules and regulations for the Members, as established from time
to time.

Section 1.13 "Condominium Plan" Shall mean and refer to
those certain portions of the Map, as defined in Article I, Section
1.20, prepared pursuant to California Civil Code Section 1351 (e),
as amended by Attachment B, attached hereto and by this reference
made & part hereof.

Section 1.14 "Declarant" Shall mean and refer to THE CARING
RESTORATION HOMES, INC., a California nonprofit public benefit
corporation, together with its Successors and assigns, provided:

(a) Such successors and assigns acquire five (5) or more
Condominiums for the purpose of resale to others, and
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(b) Declarant has

Successor(s) its rights and dutj
Project,

€xpressly  assigned to  such
€s to all or a portion of the

Section 1.15 "Declaration"
enabling Declaration

Shall mean and refer to this

—_ Section 1.16

refer to an insurer
who has Te€quested notice of certai
accordance with Section 8.6(q)

§§g£igg_1;;1 "Eligible Mort agee" Shall mean and refer to a

first mortgagee who has Tequested notice of certain matters from
the Association in accordance with Section 8.6(qg).

Section 1.18 "Exclusive Use Common Area" Shall mean and
refer to those portions of the Common Area, if any, set aside for
exclusive use of an Owner, or Owners, pursuant to Article I,
Section 2.2(c), and shall constitute "exclusive use common area"
within the meaning of California Civil Code Section 1353 (1)

Section 1.19 "Institutiona] Lender" Shall mean any bank,

ociation, insurance company, or other financial
a recorded mortgage on any Unit.

Section 1.20 "Map" Shall mean that subdivision map entitled
"Map of Bayview Hope Housing Project, 900 Gilman Avenue, ga
Residential Condominium Project™", recorded the 14th day of
December, 2005, in Book 92 of Condominium Maps, Pages 127 through

132, inclusive, in the Official Records of the City and County of
San Francisco.

Section 1.21 "Member"  Shall mean
entitled to membership in the Association
Declaration.

and refer to a4 person
r @S5 provided in this

Section 1.22 "Mortgage" Shall include a deed of trust as
=—==U __.2¢ _Mortgage"
well as a mortgage.

Section 1.23 "Mortgagee" Shall include a beneficiary or a
holder of a deed of trust as well as a mortgagee.

Section 1.24 "Mortqga or" Shall include the trustor of a deed
s=——==Z0 2.<2 _Mortgagor"
of trust as well as a mortgagor

Section 1.25 "NSR" Shall mean the Notice of Special
Restrictions Under the San Francisco Planning Code, recorded
January 29, 2003, in Reel I-313, at Image 1091, as Document No. H-

347742, in the Official Records of the City and County of San
Francisco.
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Section 1.26 "Owner" or "Owners" Shall mean or refer to the
record holder or holders of title, if more than one, of a
Condominium in the Project. This shall include any person having
a fee simple title to any Unit but shall not include contract
sellers and those Persons or entities having any interest merely as
Security for the performance of any obligation. If a Unit is sold
under a recorded installment langd contract to a purchaser, such

Purchaser, rather than the fee owner, shall be considered the
Owner.

Section 1.27 "Person" Means a natural person, a corporation,
& partnership, a trust or other legal entity.

Section 1.28 "Project" Shall mean and refer to the entire
Feal Property described herein, including all structures and
ilmprovements erected thereon.

Section 1.29 "Property" Means and includes the real Property
described herein and all improvements erected thereon and all
Property, real, personal or mixed, intended for or used in
connection with the Project.

Section 1.30 "Re ular Assessment" Shall mean an Assessment
which is a portion of the cost of maintaining, improving, operating
and managing the Property which is to be paid by each Owner, as
determined by the Association.

Section 1.31 "Share" Means the bercentage interest in and to
the Common Area attributed to and appurtenant to each Unit, as set
forth on the Condominium Plan.

Section 1.33 "gnit" Shall mean and refer to the elements of
the Condominium, as defined in Article II, Section 2.2 (a), which
are not owned in common with the Owners of other Condominiums in
the Project.

Section 1.34- "Unit Designation" Means the number, letter or
combination thereof or other official designations shown on the
Condominium Plan.

Section 1.35 "Number and Gender" The singular and plural
number and masculine, feminine and heuter gender shall each include
the other where the context requires,




: Section 1.36 "Mandatory and Permissive" "Shall", "will", and
agree" as used herein are mandatory and "may" as used herein is
Permissive.

ARTICLE II

DESCRIPTION OF PROJECT, DIVISION OF PROPERTY

AND CREATION OF PROPERTY RIGHTS

Section 2.1 Description of Project.

(a) The Project. The Project consists of the underlying
real property with Condominiums and all other improvements located
there9n. There is being built upon the premises structures
containing a total of twenty (20) residential units. Reference is

(b) Existin Encumbrances. The Project is subject to
the following existing encumbrances:

i. The variance Notice of Special Restrictions
under the City Planning Code recorded January 29, 2003, in Reel I-
313 at Image 1090, as Document H-347741, official Records of the
City and County of San Francisco; and

ii. The NSR.

Section 2.2 Division of Property. The Property is hereby
divided into the following separate freehold estates:

(a) Dwelling Units. Each of the Units, as separately
shown, numbered and designated in the Condominium Plan, consists of
the space bounded by and contained within: (i) the exterior
finished surfaces of the perimeter walls, roofs, windows and doors
of each Unit, and (ii) the lowest level of the foundation, each of

Unit includes both the portions of the Condominium Building so
described and the air space so encompassed, including ducts, vents,
or similar projections from the Unit which exclusively serve the
Unit. The Unit does not include those areas and those things which
are defined as "Common Area" in Article I, Section 1.7. Each Unit
is subject to such encroachments as are contained in the
Condominium Building, whether the same now exist or may be later
caused or created in any manner referred to in Article VIII,
Section 8.5. 1In interpreting deeds and plans, the then existing
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physical boundaries of a Unit, whether in its original state or
reconstructed in substantial accordance with the original plans
thereof, shall be conclusively presumed to be its boundaries,
rather than the boundaries expressed in the deed or plan,
regardless of settling or lateral movement of the Condominium
Buildings and regardless of minor variance between the boundaries
shown on the Plan or deed, and those of the Condominium Buildings.

(b) Common Areas. The remaining portion of the Property
referred to herein as "Common Area" or "Common Areas" shall
include, without limitation, all of the elements set forth in
Article I, Section 1.7. Each Owner shall have appurtenant to his
Unit the undivided interest in the Common Area set forth on the
Condominium Plan (which is based upon the ratio of the square

The ownership of each Condominium shall include a Unit and
such undivided interest in the Common Area. The common interest
appurtenant to each Unit is declared to be permanent in character

and the first mortgagees of such Owners, as expressed in an amended
declaration. Such common interest cannot be separated from the

other Owners.

(c) Exclusive Use Common Areas. Portions of the Common
Area shown and delineated on the Condominium Plan shall be
"Exclusive Use Common Areas" and are hereby reserved by Declarant
as exclusive use common areas, as defined in California Civil Code
Section 1351 (i), to be granted as exclusive easements appurtenant
to a particular Unit. The Exclusive Use Common Areas shall be
those portions of the Common Area designated as yard areas (Y-1, Y-
2, Y-3, etc.) and balconies (B-1, B-9, B-10 and B-20) on the
Condominium Plan and designated parking area (P-14) on Attachment
B hereto. Easements for the Exclusive Use Common Areas shall be
granted by the Declarant to the correspondingly numbered Units at
the time the Units are deeded.

The assignment, transfer or exchange, either reciprocal or
unilateral, of the right to the exclusive use of an Exclusive Use
Common Area from one Owner to another or between two or more
Owners, is authorized, provided that the approval of the Board is
first obtained, and the assignment, transfer or exchange of such
Exclusive Use Common Area is evidenced by a recorded document.

(d) No Separate Convevance of Undivided Interest. The
foregoing undivided interests are hereby established and are to be
conveyed with the respective Units, as set forth above. Such
undivided interests cannot be changed, except as set forth in this
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Declaration. Declarant, and the Successors, assigns and grantees
of Declarant, covenant and agree that the undivided interests in
the Common Area referred to in Section 2.2(b) and the fee title to
the respective Units conveyed therewith, shall not be separated or
Separately conveyed, and each such undivided interest shall be
deemed to be conveyed or encumbered with its respective Unit, even
though the description in the instrument of conveyance or
eéncumbrance may refer only to the fee title to the Unit.

) (¢) Annexation. Any annexation of real pProperty to the
P;OJect shall require the vVote or written approval of at least
SiXty-seven percent (67%) of the total votes residing in Members
other than Declarant.

.Section 253 Partition Prohibited. The Common Area shall
remgln undivided, as set forth herein. Except as provided by
California Civil Code Section 1359, no Owner shall bring any action
for partition of the Project or any part thereof, it being agreed

that this restriction is Neécessary in order to preserve the rights

hereby. However, partition of title to a single Unit is
prohibited.

ARTICLE IIX
ASSOCIATION-ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS
Section 3.1 Association to Manage Common Areas. The

management of the Common Area shall be vested in the Association,
in accordance with its Bylaws. The Owners of all of the

Condominiums covenant and agree that the administration of the
Project shall be in accordance with the Provisions of this
Declaration, the Articles and the Bylaws of the Association.

Section 3.2 Membership. The Owner of a Condominium
automatically, upon becoming an Owner, shall be a Member of the
Association, and shall remain a Member thereof until such time as
his ownership ceases for any reason, at which time his membership
in the Association shall automatically cease. Membership shall be
held in accordance with this Declaration, the Articles and the

Bylaws of the Association.

Section 3.3 Transferred Membership. Membership in the
Association shall not be transferred, pledged or alienated in any
way, except upon the sale of the Condominium to which it is
appurtenant, and then only to the purchaser of such Condominium.
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Owner py.foreclosure or deed in lieu thereof. Any attempt to make
a proh}b}ted transfer is void. In the event the Owner of any
Con@omlnlum should fail or refuse to transfer the membership
reglsFergd in his name to the purchaser of his Condominium, the
Association shall have the right to record the transfer upon its
books and thereupon any old membership outstanding in the name of
the seller shall be null and void.

§§E$192__§;£ Membership Classes and Voting Rights. The
Association shall have two classes of voting membership:

(@) Class A. cClass a Members shall be all Owners with
the exception of Declarant. Each Condominium shall be allocated
one vote in the Association. When more than one Owner holds an
interest in any Condominium, all such co-Owners shall be Members of
the Association; however, the Vote for each Condominium must be
cast as a whole. No fractional votes shall be allowed with respect
to any Condominium, nor shall more than one vote be cast with
respect to any Condominium. When more than one person owns a
Condominium, there shall be one "Voting Owner" for such
Condominium. The Voting Owner shall be designated by the record
Owners of each Condominium by written notice to the Board. The
designation shall be revocable at any time by actual notice to the
Board given by any Owner of record of such Condominium or by the
death or judicially declared incompetency of any record Owner. The
power herein conferred to designate a Voting Owner, and to revoke
said designation, may be exercised by the Owner's conservator or by
the guardian of his estate, or in the case of a minor having no
guardian, the parent or parents entitled to custody of said minor,
Oor during the administration of his estate, the executor or the
administrator of a deceased Owner, where the latter's interest in
the Condominium is subject to administration in his estate. Where
no Voting Owner of a Condominium has been designated, or the
designation has been revoked as provided herein, the vote for such
Condominium shall be exercised as the majority of the co-Owners of
the Condominium mutually agree. No vote shall be cast for any
Condominium where there is no designated Voting Owner or the
majority of co-Owners present in representing the Condominium
cannot agree in their vote as provided herein.

(b) Class B. The Class B Member shall be Declarant who
shall be entitled to vote as follows: Voting shall be the same as
for Class 2 memberships, except that the Class B Member may triple
its vote for each Condominium owned. Class B membership shall
cease and be converted to Class A membership on the happening of
either of the following events, whichever first occurs:

. 110 When the total votes outstanding in the Class
A membership equals the total vote (tripled as stated) outstanding
in the Class B membership; or
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ii. On the second anniversary date of the first
Conveyance of a Condominium in the Project

:ssgnt of flfpy-one Percent (51%) of each class of membership

uring Fhe time that there are two outstanding classes of
membership, Any provision in this Declaration which requires that
the Vote of Declarant be excluded during any such vote shall be
applicable only if there has been a conversion of Class B to Class
A shares, ang shall be understood to require the vote or written

Tpe i@mediately foregoing Sentence shall not apply to those
51tu§t10ns governed by.Title 10, california Code of Regulations,
Section 2792.4, governing the enforcément of bonded obligations.

MAINTENANCE AND ASSESSMENT
=== AND ASSESSMENT

Section 4.1 Creation of the Lien and Personal Obligation of
Assessment. Declarant, for each Condominium owneq within the
Project, hereby covenants, and each Owner of any Condominium by
acceptance of a deed therefore, whether Or not it shall be so
€xXpressed in such deed, is deemed to covenant and agrees to Pay to
the Association Regular Assessments and Special Assessments, such
Assessments to be established, made and collected as Provided in
this Declaration.

Each ZAssessment or installment thereof, together with any late
charge, interest, collection costs and reasonable attorneys' fees,
shall be the personal obligation of the Owner at the time such
Assessment, or installment, became due and payable. If more than
one person is the Owner of a Condominium, the personal obligation
to pay such Assessment, or installment, respecting such Condominium
shall be both joint and several. The annual Regular Assessments
and the Special Assessments provided for in this Article Iv,
together with interest, late charges, collection costs and
reasonable attorneys' fees, shall be a continuing lien upon the
Condominium against which the Assessment is made, as provided in
Section 4.13 hereof. No Owner of a Condominium may exempt himself
from payment of Assessments, or installments, by waiver of the use
Or enjoyment of all or any portion of the Common Area or by waiver
of the use or enjoyment of, or by abandonment of, his Condominium.
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- i:ggéggti;? Pﬁfpose of Assessment . The Assessments levied by

e q shall be ysegq exclusively to promote the

Associatioﬁ- :f tp, safety ang welfare of the Members of the

maintenance’of fhlmprovement, replacement, repair, operation and

gl >~ the Common Ares; and the performance of the duties
e Ssociation, asg set forth in this Declaration.

Section 4.3 Reqular Assessment and Reserve Fund.

iect;on 4.5 hereof, Such annual Regular Assessments shall include
2 adequate reserve fund for maintenance, repairs and replacement
Of those major cpmponepts of the Common Area and facilities which

on a periodic basis, and shall be Payable in reqular installment
s
rather than by Special Assessments.,

: (d) The Board shall not expend funds designated as
reserve funds for any purpose other than the repair, restoration,
replacement, or maintenance of, or litigation involving the repair,
restoration, replacement, or maintenance of, major components of
the Common Area and facilities which the Association is obligated
to repair, restore, replace, or maintain, and for which such
reserve fund was established. However, the Board may authorize the
temporary transfer of money from a reserve fund to the
Association's general operating fund to meet short-term cash-flow
requirements or other €xpenses, provided the Board has made a
written finding, recorded in the Board's minutes, setting forth the
reéasons that the transfer is needed, and describing when and how
the money will be repaid. The transferred funds shall be restored
to the reserve fund within one (1) year of the date of the initial
transfer, except that the Board may, wupon making a finding
supported by documentation that a temporary delay would be in the
best interests of the Project, temporarily delay the restoration.
The Board shall exercise prudent fiscal management in maintaining
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the integrity of the reserve account, and shall, if necessary, levy
a@ Special Assessment to recover the full amount of the expended

Special Assessment is subject to the limitation imposed by Section
4.5 of this Declaration. The Board may, at its discretion, extend
the date on which the payment of the Special Assessment is due.
Any extension shall not prevent the Board from pursuing any legal
remedy to enforce the collection of an unpaid Special Assessment.

(e) When the decision is made to use reserve funds or to
temporarily transfer Tmoney from the reserve fund to pay for
litigation, the Association shall notify the Members of that
decision in the next available mailing of any nature to all Members
(with the Association newsletter, magazine, etc., if there is one)
and of the availability of an accounting of those expenses. The
Association shall make an accounting of expenses related to such
litigation on at least @ quarterly basis. The accounting shall be
made available for inspection by Members at the Association's

Section 4.4 Special Assessments. If the Board determines
that the estimated total amount of funds necessary to defray the

will become, inadequate to meet expenses for any reason (including,
but not 1limited to, unanticipated delinquencies, costs of
construction, unexpected repairs or replacements of capital
improvements on the Common Area), the Board shall determine the
approximate amount necessary to defray such expenses, and if the
amount is approved by a majority vote of the Board, it shall become
a Special Assessment. The Board may, in its discretion, prorate
such Special Assessment over the remaining months of the fiscal
year or levy the Special Assessment immediately against each Unit.
Unless exempt from Federal or State income taxation, all proceeds
from any Special Assessment shall be segregated and deposited into
a special account and shall be used solely for the purpose or
purposes for which they were levied, or they otherwise shall be
handled and used in a manner authorized by law or regulations of
the Internal Revenue Service and the California Franchise Tax Board
in order to avoid, if possible, their taxation as income to the
Association.

Section 4.5 Limitation on Board's Authority to Increase and
Decrease Assessments.

(a) Any increases in Regular Assessments shall not be
imposed unless the Board has complied with Section 9.2(b) of the
Bylaws with respect to that fiscal year, or has obtained, in
accordance with Section 4.6 hereof, the approval of a majority of
the Owners at a meeting or election at which a quorum was present.
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: (b) Notwithstanding subsection (a) above, the Board may
not, wltbout the approval of a majority of the Owners at a meeting
Or election at which @ quorum was present:

A Increase Reqular Assessments more than twenty
percept .(20%) greater than the Regular Assessments for the
Association's Preceding fiscal year, or

ii. Impose Special Assessments which in the
aggregate exceed five percent (5%) of the budgeted gross expenses
for the current fiscal year.

(g) Agsessment increases are not limited in the case of
eémergency Sltuations, which are any of the following:

1 An extraordinary €xpense required by court
order.

: ! ii. An extraordinary €xpense necessary to repair or
maintain the Project, or any part of it for which the Association
1S responsible, where a threat to safety of persons is discovered.

iii. Repairs to or maintenance of the Project that
could not have been reasonably foreseen in Preparing the budget.
Prior to imposition of the Assessment, the Board shall make written
findings, distributed to the Members, as to the necessity of the
eéxpense and why it could not have been foreseen.

(d) The Association may not charge or collect fees or
Assessments in connection with a transfer of a Condominium in
€xcess of the actual cost to change its records.

(e) The annual Regular Assessment may not be decreased
by the Board or by the Members by more than ten percent (10%) in
any one (1) year without the approval of a majority of the voting
power of the Association residing in Members other than Declarant.

(f) The Association shall provide notice by first-class
mail to the Members of any increase of Regular or Special
Assessments not less than thirty (30) days nor more than sixty (60)
days prior to the increased Assessment becoming due.

Section 4.6 Notice and Quorum for Any Action Authorized Under
Section 4.5, Any action authorized under Section 4.5, which
requires a vote of the membership, shall be taken at a meeting
called for that purpose at which a quorum equal to more than fifty
percent (50%) of the total voting power of the Association is
Present. Written notice of said meeting shall be sent to all
Members not less than ten (10) nor more than ninety (90) days in
advance of the meeting, specifying the place, day and hour of the
meeting and, notwithstanding any other provision of law, shall
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Specify those matters the Board intends to present for action by
the Members; but, except as otherwise provided by law, any proper
matter may be presented at such meeting for action. The action may
also be taken without a meeting, pursuant to the provisions of
California Corporations Code Section 7513.

Section 4.7 Levying of Reqular and Special Assessments. 2ll
Regular and Special Assessments shall be equally assessed to the
Owners.

Section 4.8 Assessment Period. The Regular Assessment period
shall commence on January 1 of each year and shall terminate on
December 31 of each year, or such other dates as may be approved by
the Board, and Regular BAssessments shall be payable in equal
monthly installments, unless the Board adopts some other basis for
collection. However, the initial Regular Assessment period shall
commence on the first day of the calendar month following the date

sale is closed. The first Regular Assessment and all Special
Assessments shall be adjusted according to the number of months
remaining in the fiscal year and shall be payable in equal monthly
installments, unless the Board adopts some other basis for
collection. The Association shall not change the pro rata interest
in the Common Area or obligation of any Condominium for purposes of
levying Assessments, unless all Owners affected and all the
mortgagees of such Owners have given their prior written consent.

Section 4.9 Notice and Assessment Installment Due Dates;
Delinquent Assessment.

(a) A single ten (10) day prior written notice of each
annual Regular Assessment and Special Assessment, specifying the
due dates for the payment of installments, shall be given to each
Owner of every Condominium subject to Assessment; provided,
however, in the event of an increase in any Regular or Special
Assessment, such notice shall be given not less than thirty (30)
nor more than sixty (60) days prior to the increased Assessment
becoming due. The due dates for the payment of installments
normally shall be the first day of each month, unless some other
due date is established by the Board. Each installment of Regular
Assessments and Special Assessments shall become delinquent if not
paid within fifteen (15) days after its due date.

(b) If an Assessment is delinquent, the Association may
recover the following:

3% Reasonable costs incurred in collecting the
delinquent Assessment, including reasonable attorneys' fees;
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) ii. A 1late charge of ten percent (10%) of the
delinquent Assessment, or ten dollars ($10.00), whichever is
greater;

i . ' iii; Interest on all sums imposed in accordance with
this Section, including the delinquent Assessment, reasonable fees
and costs of collec%ion, and reasonable attorney's fees, at an

Section 4.%0 Payment of Delinguent Assessments Under Protest.
In accordance with California Civil Code Section 1366.3, an Owner

may dispute a delinquent Assessment, as defined in Section 4.9
hereof, by Paying to the Association in full the amount of
Assessment in dispute, late charges, interest, and all reasonable
fee§ and costs associated with the Preparation and filing of a
notice of delinquent assessment, including reasonable attorney's

the.Association that the amount is being paid under protest. Such
notice shall be given by certified mail not more than thirty (30)
days from the recording of a notice of delinquent assessment.

than two (2) times in any single calendar year and not more than
three (3) times in any five calendar years.

Section 4.11 Estoppel Certificate. The Board, on not less
than twenty (20) days prior written request, shall execute,
acknowledge and deliver to the party making such request a
statement in writing stating whether Oor not, to the knowledge of
the Association, a particular Owner is in default as to his
Condominium under the provisions of this Declaration ang further
stating the dates to which installments of Assessments, Regular or
Special, have been paid as to such Owner's Condominium. Any
certificate delivered pursuant to this Section may be relied upon
by any prospective purchaser or mortgagee of such Condominium, but
reliance on such certificate may not extend to any default not
involving the payment of Assessments of which the signer had not
actual knowledge.

Section 4.12 Right to Enforce. The right to collect and
enforce Assessments is vested in the Board, acting by and on behalf
of the Association. The Board, or its authorized representative,
can enforce the obligations of the Owners to ‘Pay Assessments
provided for in this Declaration by commencement and maintenance of
a suit at law or in equity, or the Board may foreclose by judicial
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Proceedings or through the exercise of the power of sale, pursuant
to Section 4.14, to enforce the lien rights created. Suit to
recover a money judgment for unpaid Assessments, together with all

Section 4.13 Creation of Lien. If there is a delinquency in
the payment of any Assessment or installment thereof on a
Condominium, as described in Section 4.9 hereof, any amounts that
are delinquent, together with any late charges, interest and all
Costs that are incurred by the Board or its authorized
representative in the collection of the amounts, including
reasonable attorneys' fees, shall be a lien against such

1367.

Before the Association may place a lien upon a Condominium to
collect a debt which is delinquent under Section 4.9 hereof, the
Association shall, at least thirty (30) days prior to recording a
lien, notify the Owner in writing by certified mail of:

(a) The general collection and lien enforcement
Procedures of the Association and the method of calculation, a
Statement that the Member has the right to inspect Association
records, and the following statement in l4-point boldface type, if
printed, or in capital letters, if typed: "IMPORTANT NOTICE: 1IF
YOUR SEPARATE INTEREST IS PLACED IN FORECLOSURE BECAUSE YOU ARE
BEHIND IN YOUR ASSESSMENTS, IT MAY BE SOLD WITHOUT COQURT ACTION".

(b)  An itemized statement of the charges owed by the
Member, including the delinquent assessments, the fees and
reasonable costs of collection, reasonable attorney's fees, any
late charges, and interest, if any.

(c) A statement that the Member shall not be liable to
pay the charges, interest, and costs of collection if it is
determined the Assessment was paid on time to the Association.

(d) The right to request a meeting with the Board as
provided hereinbelow.

Any payments towards such debt shall be first applied to
pPrincipal owed, and only after the Principal owed is paid in full
shall such payments be applied to fees and costs of collection
€xpenses, attorney's fees, late charges or interest. When a Member
makes a payment, he may request a receipt and the Association shall
provide it, such receipt to indicate the date of payment and the
person receiving it. The Association shall provide a mailing
address for overnight payment of Assessments.
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The notice of delinguent assessment shall state the amount of
the Assessment, collection costs, attorneys' fees, late charges,
and interest, a legal description of the Condominium against which
the Assessment and other sums are levied, the name of the record
Owner, and the name and address of the trustee authorized by the
Association to enforce the lien by sale. The notice shall be

designated by the Association for that purpose, and mailed in the
manner set forth in California Civil Code Section 2924b, to all
record Owners of the Condominium no later than ten (10) calendar

days of the postmark date of the explanation, if the explanation is
mailed within fifteen (15) days of the postmark of the notice of
delinquent assessment. A Member may request to meet with the Board
to discuss a payment plan for the debt, as provided in California
Civil Code Section 1367.1.

Monetary penalties levied by the Association (1) as a
disciplinary measure for failure of an Owner to comply with the
Condominium Documents, or (2) as a means of reimbursing the

allegedly responsible, or (3) in bringing the Owner and his
subdivision interest into compliance with the Condominium
Documents, shall not be Assessments which may become a lien against
the Unit Owner’s subdivision interest enforceable by a sale of the
interest in accordance with the provisions of Section 2924, 2924 (b)
and 2924 (c) of the California Civil Code.

The Assessment lien created by this Section shall be prior to
all other liens recorded subsequent to the notice of delinquent
assessment, except for taxes, bonds, assessments and other levies,
which by law would be superior thereto, and except for the lien of
any first mortgage made in good faith and for value.

If a 1lien previously recorded against a Condominium was
recorded in error, the Association shall, within twenty-one (21)
calendar days, record a release of lien and provide the Member with
a declaration that the notice recording was in error and a copy of
the lien release.

If the Association fails to comply with the procedures set
forth in this Section, it shall recommence the required notice
process prior to recording a lien, and any costs associated
therewith shall be borne by the Association and not by the Member.
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Section 4.14 Enforcement of Assessment Lien. After the
=hrorcement of Assessment Lien

eXpiration of thirty (30) days following recording of the lien
Created pursuant to Section 4.13 above, the lien may be enforced in
any manner permitted by law, including sale by the court, sale by
the trustee designated in the notice of delinquent assessment, or
sale by a trustee substituted pursuant to California Civil Code
Section 2934(a). Any sale by a trustee shall be conducted in
accordance with the provisions of California Civil Code Sections
2924, 2924 (b), 2924 (c), 2924 (1), 2924 (g) and 2924 (h), applicable to
the exercise of powers of sale in mortgages and deeds of trust.
Trustees fees may not exceed the amounts prescribed in California
Civil Code Sections 2924 (c) and 2924 (d).

Section 4.15 wWaiver of Exemptions. Each Owner, to the extent
permitted by law, waives, to the extent of any liens created
pursuant to this Article IV, the benefit of any homestead or
eéxemption laws of the State of California in effect at the time any

Assessment or installment becomes delinquent or any lien is
imposed.

Section 4.16 Unallocated Taxes. In the event that any taxes
are assessed against the Common Area, or the personal pProperty of
the Association, rather than against the Condominiums, such taxes
shall be included in the Assessments made under the Provisions of
Section 4.1, and, if necessary, a Special Assessment may be levied
against the Condominiums in an amount equal to such taxes, to be
paid in two (2) installments, not less than thirty (30) days prior
to the due date of each installment.

ARTICLE V

DUTIES AND POWERS OF THE ASSOCIATION
_DUJ. —==0 U Ak ASSOCIATION

Section 5.1 Duties. In addition to the duties enumerated in
its bylaws, or elsewhere provided in this Declaration, and without
limiting the generality thereof, the Association shall perform the
following duties:

(a) Maintenance. The Association shall maintain, repair,
replace, restore, operate and manage all of the Common Area (except
Exclusive Use Common Area yards, which shall be maintained in
accordance with Section 8.7 below) and all facilities,
improvements, furnishings, equipment and landscaping thereon, and
all property that may be acquired by the Association. Maintenance
shall include, without limitation, painting, maintaining, repairing
and replacing all Common Areas (except Exclusive Use Common Area
yards), exterior glass surfaces, and landscaping; periodic
maintenance and testing of all built-in fire detection and
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pProtection devices and equipment, if any. The Association shall
bear the costs for any portion of the Common Area damaged by the
Presence of wood-destroying pPests or organisms.

The responsibility of the Association for maintenance, repair
and replacement shall not extend to repairs or replacements arising
out of or caused by the willful or negligent act or neglect of an
Owner or his guests, tenants or invitees, the cost of which is not
covered by insurance. Repairs or replacements resulting from such
excluded items shall be the responsibility of each Owner; provided,
however, that if an Owner shall fail to make the repairs or
replacements which are his responsibility as provided herein, then,
upon a vote of a majority of the Board of Directors, and after not
less than thirty (30) days notice to the Owner, and hearing (except
in an emergency situation), the Association shall have the right
(but not the obligation) to make such repairs or replacements, and
the cost thereof shall be added to the Assessments chargeable to
such Condominium and shall be payable to the Association by the
Owner of such Condominium.

The BAssociation shall perform all reasonable maintenance
obligations and follow all reasonable maintenance schedules
provided to the Association by the developer.

(b) Insurance. The Association shall obtain and
maintain the following policy or policies of insurance:

13 A policy or policies of fire and casualty
insurance (Special Form), for the full replacement value, covering
all Common Area improvements, including fences and monuments;
driveway; lighting fixtures; exterior signs; personal property
owned by the Association; and landscaping such as lawn, trees,
shrubs and plants located in the Common Area.

The policy or policies shall be primary and noncontributing
with any other insurance policy or policies covering the same loss.

Each policy shall provide that it shall not be canceled
without at Jleast thirty (30) days prior written notice to the
Association and to each of the Owners and their mortgagees of
record. The Board shall review the limits of such insurance at
least every year and shall increase or adjust the same, if
necessary, to provide the coverage and protection required by this
Declaration. Such policy or policies shall provide for a separate

Owners are hereby required to place and maintain insurance
coverage for the full replacement value of their Units.
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ii. A policy or policies'of comprehen51vi ngiig
liability insurance, including, but not limited to, %spfra ig'ury
liability insurance, including coverage for bodily JSucg
emotional distress, wrongful death, and/or property damage. S
insurance shall insure the Association, the Declaraqt, the Boa; ’
the directors, the officers, the Owners and any appqxn?ed managtgl
against any liability to the public or to any Owner incident tg oi
ownership and/or use of the Project or incident to the use oL,
resulting from, any accident or intentional act occqrrlqg %q_zr
about any Unit or the Common Area. The general pgbllc liabili ¥
insurance required by this Section shall each be in an amount O
not less than two million dollars ($2,000,000) per ogcurrgnce{ or
such other minimum amount as may be required by California Civil
Code Section 1365.9. The Board shall review the llm}ts and
coverage of such insurance at least every year and shall increase
or adjust the same, if necessary, to provide the coverage and
protection required by this Declaration.

iii. Worker's Compensation Insurance to the extent
necessary to comply with all applicable laws of the State of

California or the regulations of any governmental body or authority
having jurisdiction over the Project.

iv. Fidelity insurance, in a commercial blanket
fidelity insurance form, obtained at the discretion of the Board,
naming such persons as may be designated by the Board as
principals, and the Owners as obligees, in an amount to be
determined by the Board in its absolute discretion.

v. Flood insurance if the Project is located in an

area designated by an appropriate governmental agency as a special
flood hazard area.

vi. Earthquake insurance only if a majority of the
Members vote to purchase such insurance. If the Members elect to
purchase such earthquake insurance, the insurance may be
subsequently cancelled on a vote of the majority of the Members.

If cancelled, the Association shall make reasonable efforts to
notify the Members of the cancellation.

Nothing in this subsection (b) [except as provided in
subsection (b) (vi)] shall restrict or prohibit the Board from
maintaining such additional policies of insurance or endorsements
as it, in its absolute discretion, shall deem reasonable and
necessary. Any insurance acquired by the Board may be taken in the

name of the Board as trustee, for the use and benefit of the Board
and all Owners.

The poard periodically (and not less than once each year)
shgll review the Association's insurance policies and make such
adjustments to the policies terms and conditions as the Board
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considers to be in the best interests of the Association. The
review shall include an appraisal by a qualified appraiser of the
current replacement costs of all covered property under tpe
Association's fire and casualty policy unless the Board is
satisfied that the current dollar limit of such policy, coupled
with the amount of actual reserves on hand, is equal to or greater
than the current replacement costs.

The amount, term, and coverage of any policy required
hereunder (including the type of endorsements, the amount of the
deductible, the named insureds, the loss payees, standard mortgage
clauses, and notices of changes or cancellations) shall satisfy the
minimum requirements imposed for this type of project by the
Federal National Mortgage Association ("FNMA") or any successor
thereto. If FNMA does not impose requirements on any policy
required hereunder, the term, amount, and coverage of such policy
shall be no less than that which is customarily carried by prudent
owners of similar pProperty in the County in which the Project is
located.

Each Owner appoints the Association or any insurance trustee
(as defined in Section 8.9(b) (ii) below) designated by the
Association to act on behalf of the Owners in connection with all
insurance matters arising from any insurance policy maintained by
the Association, including, without limitation, representing the
Owners in any proceeding, negotiation, settlement or agreement.

Any insurance maintained by the Association shall contain
"waiver of subrogation" as to the Association and its officers,
directors, and Members, the Owners and occupants of the
Condominiums (including Declarant) and mortgagees, and, if
obtainable, cross liability endorsements or severability of
interest endorsements insuring each insured against the liability
of each other insured.

Except in the case of earthquake insurance and subject to any
restrictions imposed by any Mortgagees, the Board shall have the
power and right to deviate from the insurance requirements
contained in this Section 5.1(b) in any manner that the Board, in
its discretion, considers to be in the best interests of the
Association. If the Board elects to materially reduce the coverage
from the coverage required in this Section 5.1(b), the Board shall
make all reasonable efforts to notify the Members of the reduction
in coverage and the reasons therefor at least thirty (30) days
before the effective date of the reduction.

hergunder because the insurance is no longer available; (2) if
available, the insurance (except for earthquake insurance) can be




gZEalngd on%y at a cost that the Board, in its sole discretion,
€rmines 1s unreasonable under the circumstances; or (3) the

Members fail tq approve any assessment increase needed to fund the
insurance premiums.

(c{ Discharge of Liens. The Association shall dischar
by payment, if necessary, any lien against the Common Area, agg
assess-the cost thereof to the Member or Members responsible for
the_ex1stence of such lien; provided that such Member (s) is given
nqtlce and the opportunity to be heard before the Board before
discharge of the 1lien.

1 (d) Assessments. The Association shall fix, levy,
collect and enforce Assessments, as provided in Article IV hereof.

(e) Payment of Expenses. The Association shall pay all
expenses apd obligations incurred by the Association in the conduct
of its business including, without limitation, all licenses, taxes
or governmental charges levied or imposed against the Property of
the Association.

(f) Enforcement. The Association shall enforce this
Declaration.

(g) Account Review. The Association shall review its
operating and reserve accounts, their reconciliations and account
statements, as set forth in the Bylaws. For purposes herein,
"reserve accounts" shall mean monies that the Association has
identified from its annual budget to defray the future repair or
replacement of, or additions to, those major components of the
Common Area and facilities which the Association is obligated to

maintain.

(h) Notice of Civil Action. The Association shall
notify the Members of filing of any civil action by the Association
against the Declarant or other developer for alleged damage, as
specified in Section 9.7 of the Bylaws.

(i) Condominium Documents and Statement of Unpaid
Assessments. Within ten (10) days of receipt of a written request
from a Member, the Association shall provide copies of the
Condominium Documents, copies of thé documents required by Article
IX of the Bylaws and a statement of any unpaid Regular or Special
Assessments, late charges, interest and collection costs which are
or may become a lien against his Unit, for delivery to a
prospective purchaser of the Unit, pursuant to Civil Code Section
1368. The Association may charge a reasonable fee for such
service, which shall not exceed the reasonable cost to prepare and

reproduce the requested items.
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. . (3) |Notice of Assessments and Foreclosure. The
Association shall distribute to the Members the written Notice of
Asse;sments and Foreclosure required by California Ci'vil Code
Sectlop 1365.1, during the sixty (60) day period immediately
Preceding the Association's fiscal year.

_ . (k) Informational Notice to Secretary of State. The
Association annually shall submit to the California Secretary of
State a form containing all the information and the fee prescribed
by California Civil cCode Section 1363.6.

(1) Repair and Maintenance Re uirements. The Association
shall comply with all applicable provisions of Title 7 of Division
2, Part 2 of the California Civil Code, but shall only enforce such
statute with Ireéspect to repair of Common Areas. The Association
shall follow all reasonable maintenance obligations and schedules
communicated in writing to the Association by the builder and
Product manufacturers, as well 4s commonly accepted maintenance
Practices. The Association shall make any such maintenance manuals
and/or schedules available to the Owners.

(m) NSR. The Association shall operate and manage the
Property in compliance with the terms and conditions of the NSR.

Section 5.2 Powers. 1In addition to the powers enumerated in
its Bylaws, or elsewhere provided herein, and without limiting the
generality thereof, the Association shall have the following
powers:

(a) Utility Service. The Association shall have the
authority to obtain, for the benefit of all of the Condominiums,
all water, gas and electric service, and refuse collection;
janitorial or window cleaning service; and fireplace cleaning and

chimney cleaning service.

(b) Easements. The Association shall have the authority
to grant easements, where necessary, for utilities and sewer
facilities over the Common Area to serve the Common Areas and the

Condominiums.

(c) Manager. The Association shall have the authority
to employ a manager or managing agent and to contract with
independent contractors to perform all or any part of the day to
day management duties and responsibilities of the Association, each
of whom shall be subject to the direction and control of the Board,
provided that any contract with a firm or person appointed as

cause and without payment of a termination fee on thirty (30) days
written notice. It is expressly provided herein that the
Association shall employ a manager or managing agent for a minimum
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of five years from the date of sale of the_first Unit. Any
delegation of authority to a manager or managing agent shall be
subject to Section 5.0.0.0.1(k) hereof.

Notwithstanding the above, no manager or officer may be
delegated the power or authority to levy fines, hold hearings or
impose discipline, make capital expenditures, file suit, record a
claim of lien, or foreclose for failure to pay Assessments.

(d) Adoption of Rules. The Association may adopt
reasonable rules not inconsistent with this Declaration relating to
the use of the Common Area, the Exclusive Use Common Area, if any,
and all facilities thereon, and the conduct and use thereof and the
conduct of Owners and their tenants and guests with respect to the
Property and other Owners.

. (e) Access. For the purpose of performing the
maintenance authorized herein, or for any other purpose reasonably
related to the performance by the Association or the Board of their
respective responsibilities, the Association's agents or employees
shall have the right, after reasonable notice to the Owner thereof,
to enter any Unit or to enter any portion of the Common Area at
reasonable hours. Except in the case of any emergency, forty-eight
(48) hours advance notice shall be given to the Owner or occupant
prior to any entry of a Unit.

(f) Assessments, Liens and Fines. The Association shall
have the power to levy and collect Assessments, in accordance with
the provisions of Article IV hereof. The Association may impose
fines or take disciplinary action against any Owner for failure to
pay Assessments or for violation of any provision of the
Condominium Documents. Penalties may include but are not limited
to: fines, temporary suspension of voting rights or other
appropriate discipline, provided that the accused Member is given
at least fifteen (15) days notice and the opportunity to be heard
orally or in writing before the Board of the Association with
respect to the alleged violations at least five (5) days before a
decision to impose discipline is made. All notices required under
this Section shall be made pursuant to Section 8.12 of this
Declaration.

(g) Enforcement. The Association shall have the
authority to enforce this Declaration, as provided in Section 8.1
hereof.

(h) Acquisition of Property. The Association shall have
the power to acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use, or otherwise dispose of, real or
personal property in connection with the affairs of the
Association.
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- (i) Loans. Thg Association shall have the power to

Irow money, and only with the consent (by vote or written
consent) of three-fourths (3/4) of each class of Members, to
mortgage, to pledge, to encumber or to hypothecate any or all of
1ts real or personal property as security for monies borrowed or

debts incurred.

(J) Contract. The Association shall have the power to
cont;act for goods and/or services for the Common Area facilities
and interests or for the Association, subject to any limitations
set forth in the Condominium Documents.

(k) Delegation.

delegate its authority an
employees of the Association.
delegate the following powers:

The Association shall have the power to
d powers to committees, officers or
The Association may not, however,

3. To levy fines, hold hearings, or impose

discipline;
ii. To make capital expenditures;

iii. To file suit, to cause a claim of lien to be
recorded, or to foreclose for failure to pay Assessments; or

iv. To levy Regular Assessments or Special

Assessments.

(1) Temporary Removal of Occupants. The Association may

cause the temporary removal of any occupant for such periods and at
effective treatment of

such times as necessary for prompt,
The cost of the temporary

wood-destroying pests or organisms.
relocation is to be borne by the Owner of the Unit affected. Not

less than fifteen (15) days nor more than thirty (30) days notice
of the need to temporarily vacate shall be given to occupants and
to the Owner of the Unit affected. The notice shall state:

The reason for the temporary relocation;

e

ii. The date and time of the beginning of the
treatment;

iii. The anticipated date and time of termination of

treatment; and

iv. That the occupants will be responsible for
their own accommodations during the temporary relocation.

Notice is deemed complete if a copy is personal}y delivered or
mailed first class to the occupants and a copy is sent to the

non-occupying Owners via first class mail.
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(m) Appointment of Trustee. The Association, or Fhe
Board on behalf of the Association, shall have the power to appoint
& trustee to enforce Assessment liens as provided in Section 4.13
hereof, and as provided in California Civil Code Section 1367 (b).

(n) Litigation, Arbitration, Mediation or Administrative
Proceedings. The Association, or the Board on behalf of the
Association, shall have the authority to institute, defend, settle
or intervene in litigation, arbitration, mediation, or
administrative proceedings in matters pertaining to (1) enforcement
of the Condominium Documents, (2) damage to the Common Areas, (3)
damage to the Separate interests which the Association is obligated
to maintain or repair, or (4) damage to the separate interests
which arises out of, or is integrally related to, damage to the
Common Areas or separate interests that the Association is
obligated to maintain or repair, subject to compliance with
California Civil Code Section 1354,

(o) Other Powers. 1In addition to the powers enumerated
in this Declaration and in the Bylaws, the Association may exercise
the powers granted to a nonprofit mutual benefit corporation, as
such exist from time to time, under the California Corporations
Code.

ARTICLE VI

UTILITIES

Section 6.1 Owners' Rights and Duties. The rights and duties
of the Owners of Condominiums within the Project with respect to
electric, telephone, water, gas and sanitary sewer lines,
facilities and connections; cable or master television antenna
lines, facilities and connections; and security system lines,
facilities and connections (collectively referred to as "utility
facilities") shall be as follows:

(a) Whenever utility facilities are installed within the
Property, which utility facilities, or any portion thereof, lie
within or upon Condominiums owned by other than the Owner of a
Condominium served thereby, the Board or its authorized
representative shall have the right to enter (or to have the
utility company enter) upon the Condominiums within or upon which
such utility facilities, or any portion thereof, lie, in connection
with construction, maintenance or eémergency repair for the benefit
of the Common Area or the Owners in common.

(b) Whenever utility facilities are installed within the
Property, which utility facilities serve more than one Condominium,
the Owner of each Condominium served thereby shall be entitled to
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the. full use and enjoyment of the portions of such utility
facilities as service his Condominium.

(c) In the event of a dispute between Owners with
respect to the maintenance, repair or rebuilding of such utility
fac1lities, or with respect to the sharing of the cost thereof,
then, upon written request of one of such Owners addressed to the
A§sociation, the matter shall be submitted to the Board of
Directors who shall decide the dispute, and the decision of the
Board shall be final and conclusive on the parties.

Section 6.2 Easements for Utilities and Maintenance.
Easements over and under the Property for the installation, repair
and maintenance of utility facilities, drainage facilities,
walkways, and landscaping, as shown on the Map, and as may be
hereafter required or needed to service the Property are hereby
reserved by Declarant and the Successors and assigns of Declarant,

including the Association, together with the right to grant and
transfer the same.

except those installations maintained by utility companies, public,
private or municipal. The Association shall pay all charges for
utilities supplied to the Project, except those metered and charged
separately to the Condominiums.

ARTICLE VII

USE RESTRICTIONS

Section 7.1 Condominium Use. No Condominium shall be
occupied and used except for residential purposes by the Owners,
their tenants and guests, and no trade or business shall be
conducted therein, except that:

(a) Home Office. A home office may be maintained to
conduct a trade or business provided such office complies with the
requirements of local laws and regulations governing the
maintenance of offices in residential dwelling units.

(b) Model Home Site. Declarant, and the successors or
assigns of Declarant, May use any Condominium or Condominiums in
the Project owned by Declarant for a model home site or sites and
display and sales office until the last Condominium is sold by
Declarant, or, if Declarant elects to retain one (1) or more
Condominiums, three (3) years after the close of the sale of the
first Condominium in the Project.
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(c) Below Market Rate ("BMR") Units. Pursuant to the
NSR, all Units in the Project have been designated as Below Market
Rate (BMR) Units. The BMR Units shall be owned, leased, rented,

sold or otherwise transferred in accordance with the terms and
conditions set forth in the NSR.

Section 7.2 Nuisances. No illegal or seriously offensive
activity shall be transacted or conducted in any Unit or in any
part of the Property, nor shall anything be done thereon which is
@ serious annoyance or a& nuisance to or which may in any way
interfere with the quiet enjoyment of each of the Owners of his
respective Unit, or which shall in any way increase the rate of
insurance for the Project, or Ccause any insurance policy to be
canceled or to cause a@ refusal to renew the same, or which will
impair the structural integrity of the Condominium Building.

Section 7.3 Signs. No commercial sign shall be displayed to
the public view on any Unit or any portion of the Property. 1In
accordance with California Civil Code Section 712, one (1) “For
Sale" or “For Rent" sign for each Condominium shall be allowed,
pProvided that it is reasonable in size and posted at appropriate
locations on the Property. The Board may adopt rules and
regulations concerning the size and location of “For Sale" or “For
Rent" signs. Noncommercial signs or posters that are nine (9)
Square feet, or less, and flags or banners that are fifteen square
feet, or less, made of paper, cardboard, cloth, plastic or fabric
may be posted or displayed from the yard, window, door, balcony or
outside wall of a Unit, unless prohibited by the Board for reasons

of public health or safety or if such posting or display would
violate any law.

Section 7.4 Pets. Aan Owner shall be allowed to keep no more
than one (1) domesticated bird, -cat, dog, aquatic animal kept
within an aquarium, or other pet as agreed upon between the
Association and the Owner; provided that no animal is kept, bred or
maintained for any commercial purposes, and is kept wunder
reasonable control at all times.

No pet may be kept on the Property which is a serious
annoyance or is obnoxious to the Owners. No pet shall be allowed
in the Common Area except as may be permitted by the rules of the

under the jurisdiction of the City and County of San Francisco, by
calling the appropriate authorities, whereupon the Owner (upon

No dog whose barking seriously disturbs other Owners shall be
permitted to remain on the Property. Any decision regarding the
conduct of a pet shall be made only after notice to the Owner and
the opportunity to be heard before the Board. Owners shall prevent
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their pet from soiling any portion of the Common Area and shall
bPromptly clean up any fouling by their pet.

Section 7.5 Garbage ang Refuse Disposal. All rubbish, trash
and garbage shal)] be regularly removed from the Property and shall
not be allowed ‘to dccumulate thereon. Trash, garbage and other
was;e shall not be kept €Xcept in sanitary containers, All
equipment for the storage or disposal of such materials shall be
kept in @ clean ang sanitary condition. All equipment, garbage
cans, yood piles or storage piles shall be kept Screened and sealed
from viey of other Units, Streets and Common Areas. No toxic or
hazagdous materials shall be disposed of within the Project by
dumplng in the garbage Containers or down the drains, or otherwise,
Other than those required, in limited quantities, for the normal
cleaning of a Condominium,

Section 7.6 Radio  ang Television Antennas; Data
Communication. No Owner shal] alter or modify a central radio
antenna, television antenna System, cable television system, data
communication System or satellite dish, if any, as developed by
Declarant ang @S maintained by the Association, without the
pPermission of the Board. No Owner shall construct and/or use and
operate his own external radio, television antenna or satellite
dish without the approval of the Board, eéxcept that the Board may
not prohibit or restrict the construction and or/use of a satellite
dish having a diameter or diagonal measurement of one (1) meter or
less which is located inside a Unit or a balcony area appurtenant
to such Unit. Notwithstanding the foregoing, the Board may impose
reasonable restrictions for the installation and use of a video or
television antenna, including g Satellite dish, that do not
significantly increase the cost of the system or significantly
decrease its efficiency or performance, as set forth in Civil Code
Section 1376. 1If the Board requires approval for the installation
of such antenna or satellite dish, the application for approval
shall be processed in the same manner as an application for
architectural modification and the issuance of a decision on the
application shall not be willfully delayed.

Section 7.7 Right to Lease. Owners shall be entitled to rent
or lease their Unit provided that:

(2) Not less than the éntire Unit is rented or leased.
Nothing contained in this Section 7.7(a) shall be construed to
prohibit roommates.

(b) The lease term is for a period of not less than one
(1) year, unless approved by the Association, but in no event for
a8 period of less than thirty (30) days.

(c) Any lease or Occupancy agreement for a Unit shall be
in writing and shall specifically provide that it is subject to the
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Condominium Documents, and that violation or infraction of the
Condominium Documents shall constitute a default thereunder. The
Owner shall remain liable for any violation or infraction of the
Condominium Documents by the tenant.

(d) Within three (3) days after entering into a lease or
a@ contract of sale for his Condominium, an Owner shall notify the
Association, in writing, of the names of lessees or contract
purchasers, the mailing address of the lessor or seller, the term
of the lease or contract of sale, and the names of all persons who
w;ll occupy the Unit. The Owner shall also provide the Association
with a copy of the lessee's or purchaser's signed receipt for the
Condominium Documents, including the rules and regulations, and
égreement to abide by all provisions thereof.

(e) No Condominium shall be owned, leased, occupied or
rented pursuant to any time sharing agreement of any kind.

Section 7.8 Clothes Lines. No exterior clothes lines shall
be erected or maintained and there shall be no outside laundering
or drying of clothes. No draping of towels, carpets or laundry
over railings or walls shall be allowed.

Section 7.9 Window Covering. Window coverings on windows
visible from the street shall be restricted to drapes, curtains,
shutters or blinds of a neutral color, unless expressly approved by
the Association.

Section 7.10 Basketball Standards. No basketball apparatus
or fixed sport apparatus shall be attached to the exterior surface
of any portion of the Common Area.

Section 7.11 Flags, Pennants, Banner, Etc. There shall be no
exhibiting, flying or hanging of any flags, pennants kites, towels,
etc., from any area of the Property, with the exception of the
sales office, that would be visible from the street, the Common
Area or the Units, except under reasonable Rules and Regulations
adopted by the Board, and éxcept as expressly permitted by statue
and by Section 7.3 hereof.

Section 7.12 Common Area Use. Nothing shall be stored, grown
or displayed in the Common Area, unless approved in advance by the
Board.

Section 7.13 Exterior Storage. Nothing shall be stored or
otherwise left remaining in the exterior portions of the Unit,
including balcony or deck, and any yard area, in a manner that is
visible from the Common Area, any streets adjacent to the Property,
or from adjoining Units, except within storage buildings approved
by the Architectural Committee Or as permitted by Association
rules.
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Section 7.14 Architectural Control.

(a) Architectural Plans. No building, fence, wall
obstruction, balcony, deck, Screen, patio, patio cover, tent,
awning, improvement or Structure of any kind shall be commenced,
€rected, painted or maintained upon the Property, nor shall any
alteration, or improvement of any kind be made thereto, until Fhe
same has been approved in writing by the Board. Notwithstanding
the foregoing, an Owner may improve or alter any improvemepts
located within the interior boundaries of the Owner's Unit,
Provided the improvement or alteration does not impair the
Structural or acoustical integrity of the Condominium Building(s)
Or any Common Area, the utilities, or other systems servicing the
Common Area or other Condominiums, and does not involve altering
any Common Area (including roofs and bearing walls). Plans.and
specifications showing the nhature, kind, shape, color, size,
materials and location of such improvements, alterations, etc.,
shall be submitted to the Board for approval as to quality of
workmanship and design and harmony of external design with existing
Structures and as to location in relation to surrounding
Structures. 1In the event the Board fails to approve or disapprove
pPlans and specifications within thirty (30) days after the same
have been submitted to it, approval shall not be required and the
related covenant shall be deemed to have been satisfied.

Exterior painting of. Units and roof replacement shall be
subject to any reasonable rules ang regulations regarding design
and/or color as may be adopted by the Board.

(b) Architectural Control Committee Action. The
Architectural Control Committee shall consist of three (3) members.
Declarant may appoint all of the original members of the Committee

Ireserves to itself the power to appoint a majority of the members

original public report for the Project, the Board shall have the
pPower to appoint at least one (1) member to the Committee until

the original final public report for the Project, whichever first
occurs. Thereafter, the Board shall have the power to appoint all
of the members of the Architectural Control Committee, In the
€vent of death or resignation of any Committee member, said
member's replacement shall be appointed by whomever (the Board or
Declarant) appointed that member. A majority of the members of the
Committee Mmay appoint a single member to act for it. Neither the
members of the Committee nor its designated representative shall be




entitled to any compensation for services performed 'pursuant
thereto. 1In the event the Committee fails to approve or disapprove
plans and specifications within thirty (30) days after the same
have been submitted to it, approval will not be required and'the
related covenants shall be deemed to have been fully complied with.

(c) Noise Transference. In order to maintain noise
transference levels between Units and to comply with Title 24 and
with applicable building standards, floor covering materials that
are replaced shall be replaced only with materials of equal or
better quality.

(d) Landscaping. No landscaping or other physical
improvements or addition shall be made by any Owner to any decks,
balconies, patios or yards which are visible from the street or
from any Common Area shall be undertaken by any Owner until plans
and specifications showing the nature, kind, shape, and location of
the materials shall have been submitted to and approved in writing
by the Architectural Control Committee or the Board.

(e) Governmental Approval. Before commencement of any
alteration or improvements approved by the Architectural Control
Committee, the Owner shall comply with all appropriate governmental
laws and regulations. Approval by the Committee does not satisfy
the appropriate approvals that may be required by any governmental
entity with appropriate jurisdiction.

Section 7.15 Liability of Owners for Damage to Common Area.
The Owner of each Condominium shall be liable to the Association
for all damages to the Common Area, or improvements thereon, caused
by such Owner or Owner's agent, any occupant, invitee, guest or
pet, except for that portion, if any, fully covered by insurance.
Liability of an Owner shall be established only after notice to the
Owner and hearing before the Board.

Section 7.16 Hazardous Materials. An Owner shall not use or
keep in a Unit or the Common Area any kerosene, gasoline or
inflammable or combustible fluid or material or other hazardous
materials, other than those required, in limited quantities, for
normal cleaning or landscaping work.

Section 7.17 Vehicle Restrictions and Towing. No trailer,
camper, mobile home, commercial vehicle, recreational vehicle,
truck having carrying capacity of greater than one-half (32) ton, or
van having seating capacity in excess of eight (8) persons, boat,
inoperable automobile, or similar equipment shall be permitted to
be parked or remain upon any area within the Property. Permitted
vehicles which are used both for business and personal use are not
prohibited, provided that any signs or markings of a commercial
nature on such vehicles shall be unobtrusive and inoffensive as
determined by the Board. Parking of vehicles is restricted to the
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garage areas of the Units. No noisy or smoky vehiqles shall be
operated on the Property and no unregistered or unlicensed motor
vehicles shall be operated or parked on the Property. The
Association shall install a sign at each vehicular entrance to the
Property containing a statement that parking is prohibited and th?t
all illegally parked vehicles will be removed at the owner's
expenses. The sign shall contain the telephone number of the local
traffic law enforcement agency and shall not be less than 17.x 22
inches in size with lettering not less than one (1) inch in height.

The Association may cause the removal of any vehicle
wrongfully parked on the Property, including a vehicle.owned by an
occupant. If the identity of the registered owner is known or
readily ascertainable, the President of the Association or his
designee shall, within a reasonable period of time thereafter,
notify the owner of the removal in writing by personal delivery or
first class mail. In addition, notice of the removal shall be
given to the local traffic law enforcement agency immediately after
the vehicle has been removed. The notice shall include a
description of the vehicle, the license plate number and the
address from where the vehicle was removed. If the identity of
the owner is not known or easily ascertainable and the vehicle has
not been returned to the owner within one hundred twenty (120)
hours after its removal, the Association immediately shall send or
cause to be sent a written report of the removal by mail to the
California Department of Justice in Sacramento, California and
shall file a copy of the notice with the proprietor of the garage
in which the vehicle is stored. The report shall be made on a form
furnished by the California Department of Justice and shall include
a complete description of the vehicle, the date, time and place
from which the vehicle was removed, the amount of mileage on the
vehicle at the time of removal, the grounds for removal and the
name of the garage where the vehicle is stored. Notwithstanding
the foregoing, the Association may cause the removal, without
notice, of any vehicle parked within a marked fire lane, within
fifteen (15) feet of a fire hydrant, in a parking space designated
for handicapped without proper authority or in a manner which
interferes with any entrance to or exit from the Property or any
Unit, parking space or garage located thereon. The Association
shall not be liable for any damages incurred by the vehicle owner
because of the removal in compliance with this section or for any
damage to the vehicle caused by the removal, unless such damage
resulted from intentional or negligent act of the Association or
any person causing the removal of or removing the vehicle. If
requested by the owner of the vehicle, the Association shall state
the grounds for the removal of the vehicle.

Section 7.18 Combining Units. Subject to prior written
approval of the Board, which approval shall not unreasonably be
withheld, the Owner of two Or more adjacent Units may combine the
Units by Creating internal access from one Unit to another through
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the walls or other portions of the Common Area which separate and
divide the individual Units, or separate and divide two or more
Units previously joined hereunder, so long as any sgch wo;k QOes
not impair the structural integrity of the Condominium Building.
All such work shall be done at the expense of the Owner and §hall
be performed in accordance with any permits which may be required.
All plans must be approved by the Board prior to commencement.of
work, or by the Architectural Control Committee, in accordance with
Article VII of this Declaration.

Any Owner combining Units, as provided in this Section, shall
indemnify all other Owners and the Association against and hold
them harmless from any cost, loss, liability, damage or injury to
property or persons arising from or caused by, such work. BAs a
condition to granting its approval, the Board (or any committee
appointed by the Board) may impose reasonable terms and conditions,
including, without limitation, a requirement that the Owner obtain
lien and completion bonds to assure lien-free completion of the
work. RAssessments by the Association shall continue to be made to
each Unit and each Unit shall have one (1) vote, whether or not
combined.

ARTICLE VIII

GENERAL PROVISIONS

Section 8.1 Enforcement Mandatory Alternative Dispute
Resolution; Mandatory Arbitration; Optional Dispute Resolution;
Judicial Reference; Civil Code Section 896 Compliance.

(a) Right to Enforce. The Association, or any Owner
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration, or decisions made by the Association pursuant to
the provisions of this Declaration, and in such action shall be
entitled to recover reasonable attorneys' fees as are ordered by
the Court. Failure by the Association or by any Owner to enforce
any covenant or restriction contained herein shall in no event be
deemed a waiver of the rights to so do thereafter.

(b) Mandatory Alternative Dispute Resolution. Prior to
the filing by either the Association or an Owner of a civil action
related to the enforcement of the Condominium Documents (1) solely
for declaratory relief, or (ii) solely for injunctive relief, or
(iii) for declaratory relief or injunctive relief in conjunction
Wwith a claim for monetary damages not in excess of five thousand
dollars ($5,000), the parties shall endeavor to submit their
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dispute to a form of alternative dispute resolution such as
mediation or arbitration (collectively, "alternative dispute
resolution proceedings"), as required by Section 1354 (b) of the
California Civil Code. 2s provided therein:

1 The form of alternative dispute resoluFion
chosen may be binding or nonbinding at the option of the parties.

ii. Any party to such a dispute may initiate the
process by serving on another party to the dispute a Request for
Resolution. The Request for Resolution shall include (1) a brief
description of the dispute, (2) a request for alternative dispute
resolution, and (3) a notice that the party receiving the Request
for Resolution is required to respond within thirty (30) days of
receipt or it will be deemed rejected. Service of the Request for
Resolution shall be as required by Section 1354 (b).

Resolution to accept or reject alternative dispute resolution and,
if the Request is not accepted within said thirty (30) day period
by a party, it shall be deemed rejected by that party.

iv. If alternative dispute resolution is accepted
by a party, it shall be completed within ninety (90) days of
receipt of the acceptance by the party initiating the Request,
unless extended by written stipulation signed by both parties.

v. The costs of the alternative dispute resolution
shall be borne by the parties.

Any such action filed by the Association or an Owner shall be
subject to the provisions of Section 1354 (b), and failure by any
Owner or the Association to comply with the prefiling requirements
of Section 1354 (b) may result in the loss by the Association or any
such Owner of the right to sue to enforce the Condominium
Documents.

(c) Mandatory Arbitration of Claims Against Declarant.
Notwithstanding California Code of Civil Procedure Section 1298.17,
any controversy or claim between or among Declarant, as the builder
of the Project, on the one hand, and either the Association or any
Owner, on the other hand, relating to the design or construction of
Project, shall be submitted to binding arbitration before the
American Arbitration Association ("ARA") or Judicial Arbitration
and Mediation Service/Endispute ("JAMS"™), as provided in this
subsection (c). The entity selected by the parties is hereinafter
referred to as the "Arbitrating Entity", and if the parties are
unable to agree on the Arbitrating Entity, the dispute shall be
arbitrated before ARRA.
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i The parties shall comply with the requirements
of California Civil Code Division 2, Part 2, Title 7, Chapter 4,
(Sections 910 through 938, inclusive), which are hereinafter
referred to as the "Non-Adversarial Procedures", prior to
initiating arbitration proceedings under this subsection (c) or
reference proceedings under subsection (e) below.

ii. The arbitration shall be conducted . in
accordance with the commercial arbitration rules of AAA or the
Streamlined or Comprehensive Rules and Regulations of JAMS, as the
case may be, modified, in the case of AAA by a written agreement to
vary procedures and in the case of JAMS by party-agreed procedures,
as follows:

A. Declarant shall advance the fees necessary
to initiate the arbitration, with ongoing costs and fees to be paid
as agreed by the parties and, if they cannot agree, as determined
by the arbitrator; provided, however, that the costs and fees of
the arbitration shall be ultimately borne as determined by the
arbitrator.

B. There shall be only one arbitrator who
shall be selected by mutual agreement of the parties within thirty
(30) days of the administrator of the Arbitrating Entity receiving
a written request from a party to arbitrate the controversy or
claim. The arbitrator shall be a neutral and impartial individual,
and the provisions of California Code of Civil Procedure Section
1297.121 shall apply to the selection of the arbitrator. An
arbitrator may be challenged on any of the grounds listed in
California Code of Civil Procedure Sections 1297.121 or 1297.124.
If the parties are unable to agree on an arbitrator, the
Arbitrating Entity shall select the arbitrator.

C. The venue of the arbitration shall be the
county in which the Project is located unless the parties agree to
some other location.

D. The arbitrator shall apply California
substantive law in rendering a final decision. The arbitrator
shall have the power to grant all legal and equitable remedies and
award compensatory damages, but shall not have the power to award
punitive damages.

E. Discovery shall be allowed pursuant to
California Code of Civil Procedure Section 1283.05, and arbitration
of any matter pursuant to this Section shall not be deemed a waiver
of the attorney-client or attorney-work product privilege in any
way.

iii. The parties agree to be bound by the decision
of the arbitrator, which shall be final and non-appealable.
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Judgment upon the decision rendered by the arbitrator may be
entered in any court having proper jurisdiction or application may
be made to such court for judicial acceptance of the award and an
order of enforcement. If a party refuses to arbitrate, the other
party may seek a court order compelling arbitration.

(d) Optional Alternative Dispute Resolution. In
addition to the requirements of Sections 8.1(b) and (c) above, the
Association may perform any act reasonably necessary to resolve any
civil claim or action through alternative dispute resolution
proceedings, including, without limitation, the following:

i. Provide advance notice of the Association's
intent to initiate the prosecution of any civil action.

ii. After initiating the prosecution or defense of
any civil action, meet and confer with every person who is a party.

iii. Consider diversion of the prosecution or
defense of any civil action to alternative dispute resolution
proceedings.

iv. Agree to both participate in alternative
dispute resolution proceedings and pay costs therefor incurred by
the Association.

(e) Judicial Reference of Claims Aqainst Declarant. 1In
the event that the mandatory arbitration provision of subsection
(c) hereinabove is unenforceable for whatever reason, then, after
compliance by the parties with the Non-Adversarial Procedures, any
controversy or claim referenced therein shall be adjudicated by
using voluntary judicial reference in accordance with the
provisions of Code of Civil Procedure sections 638-645 or any
successor statutes. The parties shall use a general referee
acceptable to both parties, or, if the parties cannot agree, any
party may petition the Superior Court of the City and County of San
Francisco for appointment of a general referee by the presiding
judge. The parties shall cooperate in good faith to ensure that
all necessary and appropriate parties are included in the judicial
reference proceeding. Declarant shall not be required to
participate in the judicial reference proceeding unless Declarant
is satisfied that all necessary and appropriate parties will
participate.

The judicial reference shall be a general reference. The
general referee shall have the authority to try any or all of the
issues in the proceeding whether of fact or of law, and to report
a statement of decision thereon. Neither the referee nor any party
shall have the right to impanel a jury. Each party retains the
same appeal rights of the referee’s decision as if the decision
were rendered by a trial court judge.
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‘ (f) Civil Code Section 896 Compliance. For any claim for
defectlye construction filed by the Association or any Owner under
subsection (c) above (or subsection (e) where the provisions of
subsection (c)are unenforceable), where the claim should seek to
enforge compliance by the builder, developer or subdivider with the
fgnctlonality standards of California Civil Code Section 896
(including any successor statute), the Association shall only have
the authority to enforce such compliance with respect to the Common
Area§ only. The Association or any Owner hereby waives any and all
1mglled warranties with respect to all functions and/or components
which are specified in California Civil Code Section 896 (including
any successor statute).

.Sgction 8.2 Invalidity of any Provision. Should any
Provision or portion of any' Condominium Document be declared
invalid or in conflict with any law of the jurisdiction in which
thlS. Qroject is situated, the validity of all the remaining
pProvisions and portions thereof shall remain unaffected and in full
force and effect.

Section 8.3 Term. The covenants, conditions and restrictions
of this Declaration shall run with and bind the Property and shall
inure to the benefit of and shall be enforceable by the Association
or the Owner of any property subject to this Declaration, their
respective legal representatives, heirs, successors and assigns for
a term of thirty (30) years from the date that this Declaration is
recorded, after which time, these covenants, conditions and
restrictions shall be automatically extended for successive periods
of ten (10) years, unless an instrument in writing, signed by
seventy-five percent (75%) of the then Owners of the Condominiums
(and approved by first mortgagees in accordance with Section 8.6)
has been recorded within the vyear preceding the year of each
successive period of ten (10) years, agreeing to change such
covenants and restrictions, in whole or in part, or to terminate

them.

Section 8.4 Amendments. This Declaration may be amended only
by the affirmative vote of seventy-five percent (75%) of each class
of the Association Members, if the two class voting structure is
still in effect. Under the single class voting structure,
amendment of this Declaration shall require both the affirmative
vote of seventy-five percent (75%) of the total voting power of the
Association Members and a bare majority (51%) of the votes of
Members other than Declarant, each Unit having one (1) vote. 1In no
event, however, may any clause, provision or Section of this
Declaration be amended by a percentage of voting power of the
Association which is lower than the percentage of affirmative votes
prescribed for action to be taken under that clause, provision or
Section. 211 such amendments must be recorded and shall become
effective upon being recorded in the Recorder's Office of the City

and County of San Francisco.
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Section 8.5 Encroachment Easements. Each Condominium within
the Property is hereby declared to have an easement over all
adjoining Condominiums and the Common Area for the purpose of
accommodating any encroachment due to engineering errors, errors in
original construction, settling or shifting of any Condominium
Building, or any other cause. There shall be valid easements for

in any way by such eéncroachment, settlement or shifting; provided,
however, that in no event shall a valid easement for encroachment
be created in favor of an Owner or Owners if such encroachment
occurred due to willful misconduct of such Owner or Owners. In the
event that a structure is partially or totally destroyed, and
subsequently repaired or rebuilt, the Owners of each Condominium

Section 8.6 Mortgage Protection Provision.

(a) Mortgage Permitted. Any Owner may encumber his
Condominium with a mortgage. The Exclusive Use Common Areas, if
any, are a part of the Project and are covered by the mortgage at
least to the same extent as are the Common Areas. all such areas
are fully installed, completed, and in operation for use by the
Owners.

subordinate to the rights of any first mortgage that encumbers any
Condominium, made in good faith and for value, and no such lien
shall in any way defeat, invalidate or impair the obligation or
priority of such mortgage, unless the mortgagee expressly
subordinates his interest in writing to such lien. The transfer of
ownership of a Unit and its appurtenant percentage interest in the
Common Area, as the result of the exercise of a power of sale or a
judicial foreclosure involving a default under the first mortgage,
shall extinguish the lien of Assessments which were due and payable
Prior to the transfer of the ownership interest. No transfer of an
ownership interest, as the result of a foreclosure or exercise of
a power of sale, shall relieve the new Owner, whether it be the
former mortgagee or beneficiary of the first mortgage or another
person, from liability for any Assessments thereafter becoming due
or from the lien thereof. 211 taxes, assessments and charges which

as a whole.

(c) Amendment. No amendment to the Condominium
Documents shall affect the rights of any mortgagee under any
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(d) Restrictions on Certain Changes.

s 19 Unless sixty-seven percent (67%) of all first
mortgagees of Condominiums (based on one vote for each first
Mortgage owned) and sixty-seven percent (67%) of Owners (other than
Declarant or Sponsors, developers, or builders) have given their
prior written approval (unless a higher percentage is required by
& specific provision of this Declaration), neither the Association
nor the Owners shall be entitled:

A. By act or omission to seek to abandon or
terminate the Project, except for abandonment provided by statute
in case of substantial loss to the Units and the Common Area.

B. To change the pPro rata interest or
obligations of any Condominium for purposes of levying Assessments
or charges or allocating distributions of hazard insurance proceeds
Or condemnation awards or for determining the pro rata share of

ownership of each Condominium in the Common Area.
(28 To partition or subdivide any Condominium.

D. By act or omission to seek to abandon,
partition, subdivide, encumber, sell or transfer the Common Area.
The granting of easements for public utilities or for other public

E. To wuse hazard insurance pProceeds for
losses to Units or Common Area for other than the repair,
replacement or reconstruction of improvements, except as provided
by statute in case of substantial loss to the Units or Common Area
of the Project.

id: " As Unless a higher percentage is required by
a specific provision of this Declaration, the consent of sixty-
Seven percent (67%) of Owners and the approval of Eligible
Mortgagees holding mortgages on Condominiums which have at least
fifty-one percent (51%) of the votes of Condominiums subject to
mortgages held by Eligible Mortgagees shall be required to add or
amend any material provisions of the Condominium Documents which
establish, provide for, govern, or regulate any of the following:
(1) voting; (2) increases in Assessments that raise the pPreviously
assessed amount by more than twenty-five percent (25%), Assessment
liens or the priority of such liens; (3) reductions in reserves for
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maintenance, repair and replacement of the Common Area; (4)
insurance requirements; (5) reallocation of the interests in the
Common Area or the Exclusive Use Common Areas or rights to their
use; (6) responsibility for maintenance and repair; (7) expansion
Oor contraction of the Project or the addition, annexation, or
withdrawal of pProperty to or from the Project; (8) the redefinition
of boundaries of any Condominium; (9) restoration or repair of the
Project (after damage or partial condemnation) in a manner other
than that specified herein; (10) convertibility of Units into
Common Area or of Common Area into Units; (11) imposition of any
restriction on the leasing of Condominiums; (12) imposition of any
right of first refusal Or similar restriction on the right of a
Condominium Owner to sell, transfer, or otherwise convey his
Condominium; and (13) any provisions which are for the express
benefit of Eligible Mortgagees or Eligible Insurers or Guarantors) .

B. An addition or amendment to such document
shall not be considered material if it is for the purpose of
correcting technical errors, or for clarification only. Any

requesting party a negative response within thirty (30) days shall
be deemed to have approved such request.

iii. Unless the prior consent of sixty-seven percent
(67%) of Owners and approval of Eligible Mortgagees holding
mortgages on Condominiums which have at least sixty-seven percent

Project as a condominium project; except that the approval of only
fifty-one percent (51%) of Eligible Mortgagees shall be required to
terminate the legal status of the Project after substantial
destruction or a substantial taking in condemnation.

(e) Right to Examine Books and Records. The Association
shall make available to Owners and first mortgagees (and insurers
Or guarantors of any first mortgage), current copies of the
Condominium Documents and the books, records, and financial
Statements of the Association. "Available" means available for
inspection and copying, upon request, during normal business hours
Oor under other reasonable circumstances. The Association may
impose a fee for providing the foregoing which may not exceed the
reasonable cost to prepare and reproduce the requested documents.
Any first mortgagee shall be entitled, on written request, to have
an audited financial statement for the immediately preceding fiscal
Year, prepared at its expense if one is not otherwise available.
Such statement shall be furnished within a reasonable time
following such request.
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(f) Distribution of Insurance and Condemnation Proceeds.
No Owner, or any other party, shall have priority over any right of
first mortgagees of Condominiums pursuant to their mortgages in
case of a distribution to Owners of insurance proceeds or
condemnation awards for losses to or taking of Units or Common
Area. Any provision to the contrary in this Declaration or in the
Bylaws or other documents relating to the Project is to such extent
void. All applicable fire and all physical loss or extended
coverage insurance policies shall contain loss payable clauses
acceptable to the affected mortgagees, naming the mortgagees, as
their interests may appear.

(g) Notice to Mortgagees of Record. On receipt of
written request to the Association from any Eligible Mortgagee or
Eligible 1Insurer or Guarantor, identifying both its name and
address and the Unit number or address of the Unit on which it has
the mortgage, the Association shall give written notice to each
Eligible Mortgagee or Eligible Insurer or Guarantor of the
following:

b ) Any loss to any Unit covered by such mortgage,
if such loss exceeds one thousand dollars ($1,000), or any taking
of such Unit;

ii. Any loss to the Common Area, if such loss
exceeds five thousand dollars ($5,000), or any taking of the Common
Area;

iii. Any default by the Owner of any Unit covered by
such mortgage under any provision of this Declaration Oor any other
provision of the Bylaws or rules and regulations adopted by the
Association, which default is not cured within sixty (60) days
after written notice to such Owner (such notice to include the fact
that said sixty (60) day period has expired) ;

iv. Any lapse, cancellation, or material
modification of any insurance policy or fidelity insurance
maintained by the Association; and

V. Any proposed action which would require the
consent of a specified percentage of Eligible Mortgagees as
specified in Section 8.6(d) (ii).

(h) Effect of Breach. No breach of any provision of
this Declaration shall invalidate the lien of any mortgage made in
good faith and for value, but all covenants, conditions and
restrictions shall be binding on any Owner whose title is derived
through foreclosure sale, trustee's sale, or otherwise.

, (i) Foreclosure. If any Condominium is encumbered by a
first mortgage made in good faith and for value, the foreclosure of
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any lien created by any provision set forth in this Declaration for
Assessments, or installments of Assessments, shall not operate to
affect or impair the lien of the first mortgage. On foreclosure of
the first mortgage, the lien of Assessments, or installments, that
have accrued up to the time of foreclosure shall be subordinate to
the lien of the first mortgage, with the foreclosure-purchaser
taking title to the Condominium free of the lien for Assessments,
or installments, that have accrued up to the time of the
foreclosure sale. On taking title to the Condominium, the
foreclosure-purchaser shall only be obligated to pay Assessments or
other charges levied or assessed by the Association after the
foreclosure-purchaser acquired title to the Condominium. The
subsequently levied Assessments or other charges may include
Previously unpaid Assessments, provided all Owners, including the
foreclosure-purchaser, and his successors and assigns, are required
to pay their proportionate share, as provided in this Section.

(J) Appearance at Meetings. Because of its financial
interest in the Project, any mortgagee may appear at meetings of
the Members and the Board to draw attention to violations of this
Declaration that have not been corrected or made subject to
remedial proceedings or Assessments.

(k) Right to Furnish Any Information. Any mortgagee may
furnish information to the Board concerning the status of any
mortgage.

(1) Inapplicability of Right of First Refusal to
Mortgagee. The Condominium Documents contain no right of first
refusal or similar restriction on the right of an Owner to sell,
transfer or otherwise convey the Owner's Condominium. No such
right of first refusal or similar right shall be granted to the
Association in the future without the consent of any mortgagee of
the Condominium. Any right of first refusal or similar right that
may be granted to the Association (or other person or entity) shall
not apply to any conveyance or transfer of title to such
Condominium, whether voluntary or involuntary, to a mortgagee who
acquires title to or ownership of the Condominium, pursuant to the
remedies provided in its mortgage or by reason of foreclosure of
the mortgage or deed (or assignment) in lieu of foreclosure. 1In
addition, said right of first refusal or similar right shall not
impair the rights of a mortgagee to sell or lease a Condominium
acquired by the Mortgagee.

Section 8.7 Owner's Right and Obligations to Maintain and
Repair. Except for those portions of the Project that the
Association is required to maintain ang repair, each Owner shall,
at his sole cost and expense, maintain and repair his Unit, keeping
the same in good condition. Each Owner shall keep those portions
of Exclusive Use Common Areas, if any, to which he has an exclusive
easement or license, clean and neat. The Owner of Units to which
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yard areas are appurtenant shall maintain and repair such Exclusive
Use Common Area yards. Each Owner shall have the exclusive right
to paint, plaster, panel, tile, wax, paper or otherwise refinish or
decorate the inner surfaces of the walls, ceilings, floors,
windows, and doors bounding his Unit.

In the event that an Owner fails to maintain and repair the
interior of his Unit, or fails to maintain and repair his Exclusive
Use Common Area yard, in a manner which the Board deems necessary
to preserve the appearance and value of the Property, or necessary
to keep such Exclusive Use Common Areas in good repair and
condition, the Board may notify the Owner of the work required and
reéquest that it be done within sixty (60) days from the giving of
such notice. In the event the Owner fails to carry out such
maintenance or repair within such sixty (60) day period, the Board
may give notice and hold a hearing and cause such work to be done
and may specially assess the cost thereof to such Owner and, if
necessary, place a lien on his Condominium for the amount thereof.

Section 8.8 Entry for Repairs. The Board or its appointed
agents may enter any Unit when necessary in connection with any
maintenance, repair or construction for which the Association is
responsible. Such entry shall be made with as little inconvenience
to the Owner as is Practicable, and any damage caused thereby shall
be repaired by the Board at the expense of the Association. Except
in the case of any emergency, forty-eight (48) hour advance notice
shall be given to the Owner or occupant prior to any such entry.

Section 8.9 Damage or Destruction.

(a) If the Project improvements are damaged by fire or
other casualty, the improvements shall be rebuilt or repaired
substantially the same as the improvements existed prior to the
fire or other casualty, subject to local building codes and other
applicable governmental regulations, unless either of the following

occurs:

1. The cost of repair or reconstruction is more
than fifty percent (50%) of the current replacement of all the
improvements located in the Project, the available insurance
proceeds are not sufficient to pay eighty-five percent (85%) of the
cost of such repairs or reconstruction, and seventy-five percent
(75%) of the total voting power of the Association residing in
Members and their first mortgagees vote against the repair and
reconstruction; or

ii. Available insurance proceeds are not sufficient
to repair or reconstruct the improvements substantially to their
condition prior to the casualty, a Special Assessment fails to
receive the requisite vote, if required, pursuant to Article 1v,
Section 4.4 hereof, and the Board is unable to supplement the
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insurance by borrowing in the name of the Association sufficient
funds to reconstruct the improvements within a reasonable time.

(b)  The following procedures shall be employed for
disposition of insurance proceeds and guidance in reconstruction:

- Minor Casualty. If the cost to repair or
reconstruct does not exceed the sum of thirty thousand dollars
($30,000), the Board shall thereupon contract to repair and rebuild
the damaged portions of a1} Units and the Common Area, in
accordance with the conditions existing immediately prior to damage
(modified at the discretion of the Board to comply with building
codes and construction Standards in effect at the time of the
rebuilding) and the funds held in the insurance trust fund shall be
used for that purpose. If the insurance pProceeds are insufficient
to pay all of the costs of repairing or rebuilding, the Owners of
the Units affected shall pay for the portion of the insufficiency
attributed to their Unit by the Board and the Board shall levy a
Special Assessment on all Condominiums to make up any deficiency
attributed to the Common Area. The Special Assessment shall be

ii. Madjor Casualty. If subparagraph (b) (1) is
inapplicable, then,

A, All insurance proceeds and funds borrowed
by the Association, if any, shall be paid to a bank, trust company
Oor other entity designated by the Board ("the insurance trustee”)
to be held for the benefit of the Owners and their mortgagees, as
their respective interests may appear. Said funds shall be
disbursed according to standard construction loan pProcedures. The
Board, on behalf of the Association and of the Owners, hereby is
authorized to enter into an insurance trust agreement, consistent
with this Declaration, with such insurance trustee, relating to its

pPowers, duties and compensation.

amount of the insurance coverage. To be considered, any
contractors' bid shall include the Premium payable for rerformance,

Ci The Board shall, as soon as reasonably
possible after receipt of such contractors' bids or insurance
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estimate, call a Special meeting of the Owners to consider such
bids or insurance éstimate. If the Board fails to do so within
sixty (60) days after the casualty occurs, any Owner may obtain
Such contractors' bids or insurance estimate and call and conduct
such meeting, as provided herein. Failure to call such a meeting,
Or to repair such casualty damage within twelve (12) months from
the date such damage occurred, shall be deemed, for all purposes,
a decision not to rebuild the damaged or destroyed improvements.

D. At such meeting, the Owners may elect to
reject all such bids Oor estimates and thus not to rebuild. A vote
in excess of seventy-five percent (75%) of each class of
Association Members shall be required to reject all bids or
estimates; provided, however, that a vote in excess of fifty
percent (50%) shall be sufficient to reject any bid or estimate
requiring more than fifteen thousand dollars ($15,000) over and
above insurance pProceeds for such reconstruction, repair or
rebuilding. Failure of the Owners to reject all bids and estimates
shall authorize the Board to accept the unrejected bid it considers
most favorable; provided, however, that if acceptance of any such
bid would require the levy of a Special Assessment, such acceptance
shall only be granted following membership approval of such Special
Assessment, as required by this Declaration. If such membership
approval is not obtained, the bid shall be deemed to have been
rejected.

mortgagees, according to the respective fair market values of the
Condominiums at the time of destruction, as determined by the
following procedure: The Board shall appoint two (2) independent
appraisers to determine the relative value of the Condominiums
affected. The two appraisers shall appoint a third independent
appraiser. If the two appraisers are unable to agree on a third,

F. If a bid or estimate is accepted, the
Board shall levy a Special Assessment to make up any deficiency
between the total insurance proceeds or insurance work and the cost
for such repairs or rebuilding, and such Assessment and all
insurance proceeds, whether or not subject to liens of mortgages,
shall be paid to the insurance trustee to be used for such
rebuilding. The Special Assessment shall be levied according to
the Owner's Share, as set forth on the Condominium Plan.
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(c) Notwithstanding any provision in this Section to the
contrary, if the insurance carrier offers the full amount required
to repair and restore all of the damage, then the Board shall
contract to repair and rebuild the damaged portions of all Units
and the Common Area in the manner provided in subparagraph (b) (i)
for a minor casualty.

(d) Without waiting to obtain insurance settlements or
bids, the Board may undertake such emergency repair work after a
casualty as it may deem necessary or desirable under the
circumstances.

Section 8.10 Condemnation. In the event of an award for the
taking of any Condominium in the Project by eminent domain, the
Owner of such Condominium shall be entitled to receive the award
for such taking and, after acceptance thereof, he and his mortgagee
shall be divested of all interest in the Project, if such Owner
shall vacate his Unit as a result of such taking. The remaining
Owners shall decide by majority vote whether to rebuild or repair
the Project or take other action. The remaining portion of the
Project shall be resurveyed, if necessary, and the Declaration
shall be amended to reflect such taking and to adjust
proportionately the percentages of the undivided interests of the
remaining Owners in the Project. The Association shall represent
the Owners in any condemnation proceedings or in negotiations,
settlements and agreements with the condemning authority for the
acquisition of the Common Area Or any part thereof, and the award
Oor proceeds of settlement shall be payable to the Association, or
any trustee appointed by the Association, for the use and benefit
of the Condominium Owners and their mortgagees, as their interests
may appear. If Condominiums are not valued separately by Court

of the affected Owners in the Project, the condemnation award shall
be distributed as follows: The Board shall appoint two (2)

appoint a third independent appraiser. If the two appraisers are
unable to agree on a third, then the third shall be appointed by
the presiding Judge of the Superior Court of the State of
California for the City and County of San Francisco. The value of
the respective interests shall be the average of the three values
submitted by each of the appraisers. In the event any Owner
disagrees with the proposed allocation, he may have the matter
submitted to arbitration under rules of the American Arbitration
Association. In the event of eminent domain proceedings against
the Project or any portion thereof, institutional lenders shall be
given timely written notice thereof.

Section 8.11 Owners' Compliance. Each Owner, tenant or
Occupant of a Condominium shall comply with the provisions of this
Declaration, the Bylaws, and the decisions and resolutions of the
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Association or its duly authorized representative, as lawfully
amended from time to time, and failure to comply with any such
pProvisions, decisions or resolutions shall be grounds for an action
to recover sums due for damages or for injunctive relief.

All agreements and determinations lawfully made by the
Association, in accordance with the voting percentages established
in this Declaration Oor in the Bylaws, shall be deemed to be binding
on all Owners of Condominiums, their successors and assigns.

Section 8.12 Notices. Any notice permitted or required by
this Declaration or the Bylaws may be delivered either personally
or by mail. 1If delivery is by mail, it shall be deemed to have
been delivered Seventy-two (72) hours after a copy of the same has
been deposited in the United States mail, postage prepaid,

Section 8.13 Re uired Documentation. Declarant hereby agrees
to furnish the Association with copies of all documentation
required by California Department of Real Estate Regulations
Section 2792.23(a) within ninety (90) days after the close of
escrow of the first interest in the subdivision.

Members shall furnish subsequent purchasers with all
documentation required by California Civil Code Sections 1367.1,
1368 and 1375, as well as purchase documents and any maintenance
manuals, schedules and pProcedures as referred to in Title 7, Part
2, Division 2 of the California Civil Code.

Section 8.14 Special Provisions for Enforcement of Bonded

Obligations.
(a) Special Procedures. Because certain Common Area
‘ leted prior to the date of
execution of this Declaration and by the date of the issuance of a
final public report covering the Project, and because the
Association is or may become obligee under a bond or other
arrangement (hereafter "Bond") to Secure the completion of such
Common Area improvements, there are hereby created special
procedures for the initiation of action to enforce the obligations
of Declarant and the surety under any such Bond.

(b) Action by Board. The Board is hereby directed to
consider and vote on the question of action by the Association to
enforce the obligations under the Bond, with respect to any
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to enforce the obligations under the Bond, or on the failure of the
Board to consider the question, shall be held not less than
thirty-five (35) days nor more than forty-five (45) days after
receipt by the Board of a petition for such a meeting signed by
Members representing five percent (5%) or more of the total voting
power of the Association.

(d) Vote by Members at Special Meeting. At any meeting
held under the provisions of section (c) above, a vote shall be
taken by Members of the Association other than Declarant. A vote
of a majority of the voting power of the Association residing in
Members other than Declarant to take action to enforce the
obligations under the Bond shall be deemed to be the decision of

(e) Release of Bond. On satisfaction of the Declarant's
obligation to complete the Common Area improvements, the
Association shall acknowledge in writing that it approves the
release of the Bond and eéxecute any other documents as may be
Necessary to effect such release. The Association shall not
condition its approval of the release of the Bond on the
satisfaction of any condition, other than the completion of the
Common Area improvements, as described on the planned construction
Statement appended to the Bond. Any dispute between the Declarant

rules of the American Arbitration Association and the prevailing
party shall be entitled to recover costs, including reasonable

attorneys' fees.

£(/

-4 9~




IN WITNESS WHEREOF, the undersigned, being Declarant herein,
has executed this Declaration this _“#$ day of _@MP’,
200 .

Declarant:

THE CARING RESTORATION HOMES, INC.,

a California nonprofit public benefit
corpg ion

By: ‘Cpl,;:;_,~ A% e

Typed Name: ﬁ[ﬂ'm' VS MQJK&

Its: PRe5menT

TSLLI\C~CCRs.FINAL. 2B6




STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN FRANCISCO )

On\z-b[n)a«u_; £ o, , before me, A

r a Notary Public in and for
said state, personally _AZz; = Lai g

’

3 (or proved to me on the basis of
satisfactory evidence) to be the person(ef whose name (&) is/axe
subscribed to the within instrument and acknowledged to me that
he fshelthey  executed the same in his/kestthedr authorized
Capacityties}, and that by his/herieheir signature {e¥ on the
instrument the person ¢sT, or the entity upon behalf of which the

WITNESS my hand and official seal.
DA L. CHINN

Signature%/.(-'é\ C 5’3- C/A. -. : COMM, # 1344215 = &
2\

SR OTARY PUBLIC. CAuFORNIA D)
57 SAN FRANCISCO Couny )
o OMM. EXP. MARCH 10, 2004 *

Name BEL(UDA L.e‘—l/dr\l

(typed or printed)

(This area for official notarial seal)




