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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

OF

MISSION WALK

A CONDOMINIUM PROJECT

This Declaration contains a binding arbitration provision in accordance with the Federal
Arbitration Act. You must read the arbitration provision carefully and should consult

legal counsel with any questions.

If this document contains any restriction based on race, color, religion, sex, sexual
orientation, familial status, marital status, disability, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry, that restriction violates state and
federal fair housing laws and is void, and may be removed pursuant to Section 12956.2 of
the Government Code. Lawful restrictions under state and federal law on the age of
occupants in senior housing or housing for older persons shall not bhe construed as

restrictions based on familial status.

Without limiting above, this document contains provisions prohibiting discrimination on
the basis of race, religion, color, ancestry, national origin, age, sex, sexual orientation,
marital or domestic partner status, gender identity, disability (including AIDS/HIV status),
or any other basis prohibited by law.
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF

MISSION WALK
A CONDOMINIUM PROJECT

THIS DECLARATION QF COVENANTS, CONDITIONS AND RESTRICTIONS OF
MISSION WALK (“Declaration™) is made this 16th day of March 2009, by Berry Street, LLC,
a California limited liability company (*‘Declarant”).

ARTICLE ]

INTENTION OF DECLARATION

1.1.  FACTS. This Declaration is made with reference to the following facts.

1.1.1. Property Owned by Declarant. Declarant is the owner of all the real
property and Improvements thereon commonly known as 330 and 335 Berry Street, Jocated in
the City and County of San Francisco, State of California, more particularly described as
follows.

Lot 1 as shown on that certain map (the “330 Map”) entitled “FINAL MAP
4329,” filed for record on May 11, 2009, in Book 109 of Condominium Maps, at
Pages 201 through 203, inclusive, in the Records of the City and County of San
Francisco, State of California; and

Lot 1 as shown on that certain map (the “335 Map”) entitled “FINAL MAP
4328,” filed for record on May 11, 2009, in Book 109 of Condominium Maps, at
Pages 198 through 200, inclusive, in the Records of the City and County of San
Francisco, State of California (the 330 Map and 335 Map shall be collectively
referred to in this Declaration as the “Final Maps™).

1.1.2. Nature of Project:

Declarant intends to develop the Project, as defined herein as a common
interest development and hereby declares that the Project is a residential condominium project
within the meaning of California Civil Code Section 1351(f). The Project is intended to be
created in conformity with the provisions of the California Davis-Stirling Common Interest
Development Act (California Civil Code, Sections 1350 et seq.). To establish the condominium
project, Declarant desires to impose on the Project, and any property annexed thereto, these
mutually beneficial restrictions, easements, Assessments and liens under a comprehensive
general plan of improvement and development for the benefit of all the Owners, Units and
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Common Area within the Project and any property annexed thereto

1.2, APPLICABILITY OF RESTRICTIONS:

Pursuant to California Civil Code Sections 1353 and 1354, the Project and all
Improvements thereon are subject to the provisions of this Declaration. The Project shall be
held, conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved subject
to the covenants, conditions and restrictions stated in this Declaration. All such covenants,
conditions and restrictions are declared to be in furtherance of the plan for the subdivision,
development, sale and management of the Project as a condominium project. All of the
limitations, easements, uses, obligations, covenants, conditions, and restrictions stated in this
Declaration shall be enforceable as equitable servitudes, shall run with the Project, and shall
inure to the benefit of and be binding on all Owners and all other parties having or acquiring any
right, title or interest in any part of the Project.

1.3 BOUNDARY MODIFICATIONS:

If the boundaries of the Project change as a result of one or more subsequently
recorded final maps, amended final maps, parcel maps, amended parcel maps, certificates of
correction, lot line adjustments and/or records of survey, then, for all purposes of this
Declaration:

1.3.1. Removed From Declaration:

Property which is removed from a Common Area parcel and added to real
property which is not subject to this Declaration shall no longer constitute a part of such
Common Area and shall no longer be subject to this Declaration.

1.3.2. Added to Declaration:

Property not subject to this Declaration which is added to a Common Area parcel
shall be part of such Common Area parcel to which it is added and shall automancally be subject
to all provisions of this Declaration.

14, NON DISCRIMINATION PROVISION.

There shall be no discrimination or segregation based on race, creed, religion,
color, ancestry, national origin, age, sex, sexual orientation, marital or domestic partner status,
gender identity, disability, (including AIDS/HIV status), familial status, or any other basis
prohibited by law, in connection with the sale, lease, sublease, transfer, use, occupancy, tenure or
enjoyment of any of the Project or any portion thereof.
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ARTICLE 2

DEFINITIONS

Unless otherwise defined or unless the context clearly requires a different meaning, the
terms used in this Declaration, the Final Maps, the Condominium Plan and any grant deed to a
Condominium shall have the meanings specified in this Article.

2.1.  ADDITIONAL CHARGES:

The term “Additional Charges” shall mean costs, fees, charges and expenditures,
including without limitation, attorneys’ fees, late charges, interest and recording and filing fees
actually incurred by the Association in collecting and/or enforcing payment of Assessments,
fines and/or penalties.

2.2 ALTERATION:

The term “Alteration” shall mean constructing, performing, installing,
remodeling, repairing, replacing, demolishing, and or changing any Improvement or changing
the color or shade of any Improvement.

2.3.  ARTICLES:

The term “Articles” shall mean the Articles of Incorporation of the Association
which are or shall be filed in the Office of the Secretary of State of the State of California.

2.4.  ASSESSMENT:

The term “Assessment” refers to the cost of maintaining, improving, repairing,
operating and managing the Project which is to be paid by each Owner as determined by the
Association, and shall include Regular Assessments, Special Assessments and Reimbursement
Assessments.

2.5.  ASSESSMENT LIEN:

The term “Assessment Lien” shall have the meaning ascribed thereto in Section
6.8.

2.6.  ASSOCIATION:

The term “Association” shall mean the MISSION WALK HOMEOWNERS
ASSOCIATION, its successors and assigns, a nonprofit mutual benefit corporalion incorporated
under the laws of the State of California.
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2.7. BALCONY:

The term “Balcony” shall mean each portion of the Common Area designated on
the Condominium Plan with the letter “B” followed by the Unit number to which such Balcony
is assigned as Exclusive Use Common Area. The perimeter boundaries of each Balcony are to
the interior unfinished surfaces of the fences and/or railings and to the exterior finished surfaces
of any Common Area walls enclosing the Balcony. The vertical boundaries of each Balcony are
to the interior finished surface of the Balcony floor and to a plane extended from the ceiling of
the Unit which adjoins the Balcony. The approximate dimensions of each Balcony are shown on
the Condominium Plan. Each Balcony includes the airspace encompassed within the boundaries.

2.8. BOARD:

The term “Board” shall mean the Board of Directors of the Association.

29.  BUILDING:

The term “Building” shall mean each of the two condominium buildings located
in the Project, one on each lot as shown on the Final Maps.

2.10. BUDGET:

The term “Budget” shall mean a pro forma operating budget prepared by the
Board in accordance with Article 6 of this Declaration.

2.11. BYLAWS:

The term “Bylaws” shall mean the Bylaws of the Association and any
amendments thereto.

2.12. CITY:

The term “City” shall mean the City of San Francisco, County of San Francisco,
State of California.

2.13.  COMMON AREA:

The term “Common Area” shall mean all of the Project, Improvements and
airspace which are not expressly made a part of any Unit. Without limiting the foregoing, the
Common Area includes: ‘land; driveways and garage areas; trash enclosures; exterior stairs,
Balconies, Patios and Parking Spaces; elevators and elevator shafts; basements; bearing walls,
columns, girders, ceiling joists, subfloors, unfinished floors, roofs, and foundations; solar heating
equipment (if any); tanks, pumps, motors, ducts, flues and chutes; HVAC condensers and other
Building equipment on the roof (if any), boilers, conduits, pipes, plumbing, wires and other
utility installations (except the outlets thereof when located within the Unit, and excepting utility
installations located within a Unit), required to provide power, light, telephone, gas, water,
sewage, drainage, heating, air conditioning and elevator service: interior sprinklers, sprinkler
pipes (but not sprinkler heads which protrude into the air space of a Unit or are recessed into the
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Unit ceilings), and other built-in fire protection devices and equipment; exterior sprinklers and
irrigation systems; photovoltaic panels; and central television antenna, satellite, or cable

television installations.

2.14. CONDOMINIUM:

The term “Condominium’ shall mean an estate in real property consisting of an
undivided interest in common in a portion of the Common Area, a separate fee interest in space
defined herein as a Unit and easements in portions of the Project as provided in this Declaration.

2.15. CONDOMINIUM PLAN:

The term “Condominium Plan” shall mean that certain condomininm plan
prepared in accordance with Section 1351 of the California Civil Code and recorded on the 22\
dayof __dvra R 2009, as Instrument Number 2099 - X 78137, in the

Official Records of the County.

2.16. COUNTY:
The term “County” shall mean the County of San Francisco, State of California,
2.17. CURRENT OPERATION ACCOUNT:

The term “Current Operation Account” shall mean an account established by the
Association for the purposes set forth in Section 6.6 of this Declaration.

2.18. DECLARANT:

The term “Declarant” shall mean Berry Street, LLC, a California limited liability
company. The term “Declarant” shall also mean successors in interest of Declarant if (i) such
successor(s) in interest acquires all or any portion of Declarant’s interest in the Project for the
purpose of development and/or sale and (ii) a certificate has been recorded in the County in
which the successor(s) in interest assume the rights and duties of Declarant to the portion of the
Project so acquired. There may be more than one Declarant.

2.19. DECLARANT ADR PROVISIONS:

The term “Declarant ADR Provisions” shall mean the provisions for resolution of
disputes between an Owner or the Association, on the one hand, and the Declarant, on the other
hand, as set forth in Exhibit C to this Declaration.

2.20. DECLARATION:

The term “Declaration” shall mean this Declaration of Covenants, Conditions and
Restrictions of Mission Walk, and any amendments hereto.

2.21. DIRECTOR:

The term “Director” shall mean a person appointed or elected (pursuant to the
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Bylaws) to, and serving on, the Board.

2.22.  ELIGIBLE HOLDER:

The term “Eligible Holder” shall mean any Institutional Mortgagee who has
delivered a written notice to the Association containing its name, address and the number or
address of the Condominium encumbered by the Mortgage and requesting that the Association
deliver written notice to it of any or all of the events specified in Section 9.5.

2.23. EXCLUSIVE USE COMMON AREA:

The term “Exclusive Use Common Area” shall mean those portions of the
Common Area which are shown on the Condominium Plan and defined in this Declaration as
Balconies and Patios. The term “Exclusive Use Common Area” shall also mean those portions
of the Common Area, such as Parking Spaces, assigned by the Association to and for the
exclusive use of a particular Owner and which is appurtenant to the separate interest of a
particular Owner.

224, FINAL MAPS:

The term “Final Maps" shall mean, collectively, the 330 Map and the 335 Map as
defined in Section 1.1.1, above.

2.25. FIRST MORTGAGE:

The term “First Mortgage” shall mean a Mortgage which has priority under the
recording statutes of the State of California over all other Mortgages encumbering a specific
Condominium,.

2.26. FIRST MORTGAGEE:

The term “First Mortgagee” shall mean the Mortgagee of a First Mortgage.

2.27. IMPROVEMENTS:

The term “Improvements™ shall mean everything constructed, installed or planned
on the Project, including without limitation Buildings, and all other structures, landscaping, and
all other works of improvement as defined in Section 3106 of the California Civil Code,
constructed or to be constructed upon property subject to this Declaration, excluding only those
Improvements or portions thereof which are dedicated to the public or a publit or quasi-public
entity or utility company, and accepted for maintenance by the public or by such entity or utility
company.

2.28.  INSTITUTIONAL MORTGAGEE:

The term “Institutional Mortgagee” shall mean (i) a First Mortgagee which is the
State of California, a bank, savings and loan association, insurance or mortgage company or
other entity or institution chartered under or regulated by any federal and/or state law; (ii) an
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insurer or governmental guarantor of a First Mortgage, including, without limitation, the Federal
Housing Authority and the Department of Veterans Affairs; (iii) a Mortgagee under any state or
local mortgage assistance or limited equity housing program in place for Units in the Project;
including but not limited to the San Francisco Redevelopment Agency; or (iv) Declarant or any
affiliate of Declarant, inciuding but not limited to Homebricks, Inc.

2.29. INVITEE:

The term “Invitee” shall mean any person whose presence within the Project is
approved by or is at the request of the Association or a particular Owner, including, but not
limited to, lessees, tenants and the family, guests, employees, licensees or invitees of Owners,
tenants or lessees.

2.30. MAINTAIN:

The term “Maintain” or “Maintained” (but not the word “maintenance”) shall
mean taking all actions reasonably necessary to keep an Improvement in first class condition and
repair, which actions include but are not limited to regular inspections, painiing, mainienance,
refinishing, repairing, replacing and reconstructing the Improvements, and in the case of
landscaping, irrigatirig and fertilizing the landscaping. The Owners and the Association shall
have no responsibility to Maintain any Improvement that is Maintained by a third party or the
public or a quasi-public entity or utility company even if the third party or the public or a quasi-
public entity or utility company public fails to perform all actions required by this Section.

2.31. MAINTENANCE MANUAL:

The term “Maintenance Manual” shall mean the documents which establish
procedures, practices, specifications, scopes and intervals for the Association to Maintain the
Improvements for which the Association is responsible and for each Owner to Maintain the
Improvements for which the Owner is responsible. The Maintenance Manual includes, without
limitation, all maintenance obligations and schedules communicated to the Association or the
Owners by Declarant, its builder (if applicable) or product manufacturers in accordance with
California Civil Code Section 907. The Maintenance Manual may be amended from time to time
by the wrilten agreement of both Declarant and the Association (if such amendment shall apply
to Association or Owner maintained Improvements) or by Declarant alone (if such amendment
shall apply to portions of the Project then owned by Declarant). There may be more than one (1)
‘Maintenance Manual at any given time, each of which applies to different Improvements.

2.32, MAIJOR COMPONENT:

The term “Major Component” shall mean those Improvements, or major aspects
or portions of Improvements, which the Association is obligated hereunder to repair, restore,
replace and/or maintain and for which the Reserve Account(s) is established under Section 6.6.

2.33. MANAGER:

The term “Manager” shall mean the person or entity appointed or hired to manage
and operate the Project.
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2.34. MEMBER:
The term “Member” shall mean an Owner.
2.35. MORTGAGE:

The term “Mortgage” shall mean any duly recorded mortgage or deed of trust
encumbering a Condominium.

2.36. MORTGAGEE:

The term “Mortgagee” shall mean a Mortgagee under a Mortgage as well as
beneficiary under a deed of trust.

2.37. MULTI-PURPOSE ROOM:

The term “Multi-Purpose Room” shall mean that portion of the Common Area
within the Building at 335 Berry Street shown on the Condominium Plan and identified as the
“Multi-Purpose Room.”

2.38. NOTICE AND HEARING:

The term “Notice and Hearing” shall mean the procedure which gives an Owner
notice of an alleged violation of the Project Documents and the opportunity for a hearing before
the Board.

239. OWNER:

The term “Owner” shall mean the holder of record fee title to a Condominium,
including Declarant as to each Condominium owned by Declarant. If more than one person
owns a single Condominium, the term “Owner” shall mean all owners of that Condominium.
The term “Owner” shall also mean a contract purchaser (vendee) under an installment land
contract but shall exclude any person having an interest in a Condominium merely as security for
performance of an obligation.

2.40. PARKING ARFA:

The term “Parking Area” shall mean each Parking Space, and all other parking
located within the Project garage areas.

2.41. PARKING SPACE:

The term “Parking Space” shall mean each portion of the Common Area which is
shown on the Condominium Plan as an individually numbered parcel designated with the letters
“PS”. The perimeter boundaries of each Parking Space consist of the vertical planes extended
from the floor to the ceiling along the dimension lines shown on the Condominium Plan. The
vertical boundaries of each Parking Space are to the interior finished surface of the floor and to a
horizontal plane seven feet (7°) above the floor. The approximate dimensions of each Parking
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Space are shown on the Condominium FPlan. Each Parking Space includes the airspace
encompassed within the boundaries.

242, PATIC:

The term “Patio” shall mean each portion of the Common Area which is shown
on the Condominium Plan as an individually numbered parcel designated with the letter “P”.
The perimeter boundaries of each Patio are to the interior finished surfaces of the fences and/or
railings and to the exterior finished surface of any Common Area walls enclosing the Patio. The
vertical boundaries of each Patio are to the interior surface of the ground, slab or podium, as
applicable, and a horizontal plane extended from the ceiling of the Unit which adjoins the Patio.
The approximate dimensions of each Patio are shown on the Condominium Plan. Each Patio
includes the airspace encompassed within the boundaries.

2.43. PROJECT:

The term “Project” shall mean all of the real property described in Section 1.1.1]
and all Improvements thereon.

2.44. PROJECT DOCUMENTS:

The term “Project Documents” shall mean the Articles, Bylaws, this Declaration
and the Rules.

2.45. PUBLIC REPORT:

The term “Public Report” shall mean a Final Subdivision Public Report issued by
the Department of Real Estate of the State of California for the Project.

246. REGULAR ASSESSMENT:

The term “Regular Assessment” shall mean a regular assessment determined and
Jevied pursuant to Section 6.2 of this Declaration.

2.47. REIMBURSEMENT ASSESSMENT:

The term “Reimbursement Assessment’” shall mean a reimbursement assessment
determined and levied pursuant to Section 6.5 of this Declaration.

2.48. RESERVE ACCOUNT:

The term “Reserve Account” shall mean a reserve account established by the
Association for the purposes set forth in Section 6.6 of this Declaration.

2.49. RULES:

The term “Rules” shall mean the rules adopted by the Association, including
architectural guidelines, restrictions and procedures.
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2.50. SPECIAL ASSESSMENT:

The term “Special Assessment” shall mean a Special Assessment determined and
levied pursuant to Section 6.3 of this Declaration.

2.51.  UNIT:

The term “Unit” shall mean that portion of the Project which is shown on the
Condominium Plan as an individually numbered parcel. The boundaries of each Unit shall be to
the interior unfinished surfaces of the walls, floors, ceilings, doors and windows. Each Unit
includes the airspace encompassed by its boundaries but does not include load bearing walls and
walls containing utility conduits. Fixtures and appliances located within the boundaries of a Unit
are also part of a Unit. Utility systems and components thereof and fixtures and appliances
which are located wholly within the boundaries of a Unit and which service only that Unit are
also part of a Unit. The approximate dimensions of each Unit are shown on the Condominium
Plan; however, the existing physical boundaries of a Unit shall be conclusively presumed to be
its boundaries.

ARTICLE 3

OWNERSHIP AND EASEMENTS

3.1, NON-SEVERABILITY:

The interests in the Common Area cannot be changed after the conveyance of the
first Condominium in the Project. The undivided interests in the Common Area and the fee title
to the respective Units conveyed therewith and the easements appurtenant thereto are not
separable and may not be separately conveyed unless the Condominium Plan is amended in
accordance with California Civil Code Section 1351(e). If the Condominium Plan is amended,
any conveyances necessary o cause ownership interests to conform to the amended
Condominium Plan shall not violate this Section. Each undivided interest in the Common Area
and each easement appurtenant to the Unit shall be deemed to be conveyed or encumbered with
the respective Unit even though the description in the grant deed or other instrument of
tonveyance or encumbrance may refer only to the Unit.

3.2 OWNERSHIP OF UNITS:

Title to each Unit in the Project shall be conveyed in fee to an Owner. If the
Association owns a Unit, the Association shall not be considered an Owner for the purposes of
this Declaration. If more than one person and/or entity (other than the Association) owns an
undivided interest in the same Unit, such persons and/or entities shall constitute one Owner.

3.3 OWNERSHIP OF COMMON AREA:

Each Owner of a Unit shall be conveyed an undivided interest in the Common
Area that is contained within the subdivision lot and Building in which such Unit is located, as a
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tenant-in-common with the other Owners within such Building. The specific interest of each
Owner in the Common Area is set forth on Exhibit “A”.

3.4. EASEMENTS:

The ownership interests in the Common Area and Units described in this Article
are subject to the easements granted and reserved in this Declaration. Each of the easements
reserved or granted herein shall be deemed to be established upon the recordation of this
Declaration and shall thenceforth be deemed to be enforceable as equitable servitudes and
covenants running with the land for the use and benefit of the Owners and their Condominiums
superior to all other encumbrances applied against or in favor of any portion of the Project.
Individual grant deeds to Condominiums may, but shall not be required to, set forth the
easements specified in this Article. '

3.4.1. Easements On Final Maps:

The Common Area and Units are subject to the easements and rights of way
shown on the Final Maps.

3.4.2. Additional Easements:

Notwithstanding anything expressed or implied to the contrary, this Declaration
shall be subject to all easements granted or reserved by Declarant to install, operate and Maintain
utilities and drainage facilities necessary for the development of the Project.

3.4.3. Easements For Common Area:

There is reserved and granted to each Unit, as dominant tenement, over
and across the Common Area {excluding Exclusive Use Common Area), as servient tenement, a
non-exclusive appurtenant easement for ingress, egress, use and enjoyment of the Common
Area. Every Owner shall have a non-exclusive right and easement of use and enjoyment in and
to the Common Area which shall be appurtenant to and shall pass with the title to every
Condominium, subject to the following provisions:

(a) The Parking Areas located behind security gates in the garages
shall be for the exclusive use of the Owners and their authorized Invitees and shall be subject to
security clearance procedures (e.g., for retail deliveries) as may be established by the Declarant

or the Board from time to time.

)] The Declarant and Association, without a vote of the Owners, shall
have the right to grant exclusive easements or licenses for Parking Spaces in accordance with
this Declaration.

(c) Use of the Multi-Purpose Room shall be subject to Rules as may
be established by the Board, and such use may be restricted to meetings, gatherings or other
community functions in the Board's discretion.

(d) The Association shall have the right, after Notice and Hearing, to
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suspend or limit any Owner’s right to use the Multi-Purpose Room or other recreational facilities
in the Common Area.

{e) The Association shall have the right to limit the number of
Owners’ guests and to adopt and enforce Rules adopted by the Association.

3] The Association shall have the right to improve, repair or maintain
the Common Area.

{(z) The Association shall have the right to adopt and enforce Rules
concerning the control and use of the Common Area and any garage, garage entrance, garage
ramp and/or other paving areas located in the Common Area, including the kinds of vehicles
permitted, speed limits, and permitted use of the Parking Areas; in this regard, Declarant or the
Association is authorized to delegate to the City or any agency thereof or contract with any
private security patrol company to exercise its authorized rights in connection with parking in the
Parking Area.

(h) The Association shall have the right to dedicate and/or grant
easements over all or any portion of the Common Area.

Each Owner is entitled to reasonable access to the Common Area for the purpose
of maintaining the internal and external telephone wiring serving his Unit, which wiring shall be
considered a part of the Exclusive Use Common Area appurtenant to that Unit. The access shall
be subject to the consent of the Association, whose approval shall not be unreasonably withheld,
and which may include the Association’s approval of telephone wiring upon the exterior of the
Common Area, and other conditions as the Association determines reasonable.

3.4.4. Exclusive Use Common Area:

There are reserved and granted to each Unit and to each Owner of a Unit
exclusive appurtenant easements for the use, possession and enjoyment of those Exclusive Use
Common Areas designated on the Condominium Plan which bear a number that corresponds to
that of the Unit and for those Exclusive Use Common Areas specifically designated in the
individual Condominium grant deed. All easements to Exclusive Use Common Area are subject,
however, to the right of the Association to enter in and upon the Exclusive Use Common Area
for the purpose of maintaining and repairing the Exclusive Use Common Area and for enforcing
the terms of this Declaration. The grant of any easement for a Patio located at grade level shall
include the area beneath the surface of the earth that is necessary for the cultivation, landscaping
and drainage of the Patio.

3.4.5. Utilities:

There are reserved and granted for the benefit of each Unit, as dominant
tenement, over, under, across and through the Project (including the Common Area and each
other Unit, jointly), as the servient tenement, non-exclusive easements for utility lines, wires and
conduits installed by Declarant. Additionally, this Declaration and each Condominium and the
Common Area shall be subject to all easements granted by Declarant to install, operate and
Maintain utilities (which shall include without limitation conduit, satellite, cable and other
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facilities for television, internet, telephone and other telecommunications services 1o Owners)
necessary or appropriate for the development of the Project and for the provision of such services
to the Owners. Declarant reserves the right to grant additional easements and rights of way
throughout the Project to utilities, cable service providers, local service providers, and public
agencies as it deems necessary for the proper development and provision of utilities and
communication services for the Project.

3.4.6. Encroachment:

There are reserved and granted for the benefit of each Unit, as dominant
tenement, over, under and across each other Unit and the Common Area, as servient tenements,
and for the benefit of the Common Area, as dominant tenement, over, under and across each
Unit, as servient tenements, non-exclusive easements for encroachment, support, occupancy and
use of such portions of Units and/or Common Area as shall be encroached upon, used and
occupied by the dominant tenement as a result of any original construction design, accretion,
erosion, addition, deterioration, decay, €rTors in original construction, movement, settlement,
shifting or subsidence of any Building or structure or any portion thereof, or any other cause. In
the event any portion of the Project 1s partially or totally destroyed, the encroachment easement
shall exist for any replacement structure which is rebuilt pursuant to the original construction
design and which substantially conforms to the legal boundaries shown on the Condominium
Plan. The easement for maintenance of the encroaching Improvement shall exist for as long as
the encroachment exists; provided, however, that no valid easement of encroachment shall be
created due to the willful misconduct of the Association or any Owner. Any easement for
encroachment may but need not be cured by Alteration of the Improvement.

3.4.7. Support. Maintenance and Repair:

There is hereby reserved and granted a non-exclusive easement
appurtenant to the Common Area and to all other Units, as dominant tenements, through each
Unit and the Common Area, as servient tenements, for the support, maintenance and repair of the
Common Area and all Units.

1.4.8. Additional Easements:

Notwithstanding anything expressly or impliedly to the contrary, this
Declaration shall be subject to all easements granted by Declarant for the installation and
maintenance of utilities and drainage faciliies necessary for the development of the Project.

3.4.9. Association’s Easements:

There are hereby reserved to the Association and its duly authorized
agents and representatives such easements as are necessary to perform the duties and obligations
of the Association set forth in the Project Documents, including without limitation and subject to
Section 5.8, the right to enter upon Common Area, Exclusive Use Common Area and Units.

3.4.10. Right of Entry 10 Inspect:

Declarant hereby reserves for itself and its employees, agents and
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contractors, and for Declarant’s Manager and Declarant’s Manager’s employees, agents and
contractors (collectively “Declarant Parties™), the right (but not the obligation) to enter in and
upon the Common Area for the purposes of performing an annual inspection of the Common
Area and Improvements thereon (including through the Units to the extent necessary to gain
access 1o Exclusive Use Common Areas). The purpose of the inspection is to ascertain the
condition of Common Area Improvements and the adequate Maintenance thereof by the
Association.  Declarant Parties shall give the Association reasonable advance written notice of
the date and time of the inspection. During the inspection, the Association shall provide access
to the interiors of any Common Area structures. After completing the inspection, Declarant
Parties may give the Association a written report which describes the results of the inspection
and makes recommendations as to maintenance and repair Declarant Parties believes are
appropriate. This right of entry shall exist until the date which is eleven (11) years following the
date of completion of the Common Area in the Project.

3.4.11. Right of Entry to Perform Work:

Declarant hereby reserves for itself and its employees, agents and
contractors, and for Declarant’s Manager and Declarant’s Manager's employees, agents and
contractors (collectively “Declarant Parties™), the right to enter in and upon those portions of
(a) the Common Area and (b) each Unit that are necessary or appropriate (as determined in
Declarant Parties’ reasonable discretion) for the purposes of performing repairs or doing other
work that (i) has been agreed to by the Association and Declarant Parties or by an Owner and
Declarant Parties or (ii) Declarant Parties elects to perform pursuant to Section 918 of the
California Civil Code or any similar provision provided this Declaration. This right of entry
includes, but is not limited to, entering into one Unit to perform work which benefits another
Unit(s). Declarant Parties shall give all affected parties at least seventy two (72) hours advance
notice of the dates and times work will be performed (except in an emergency for which no
notice is required). Notice shall be written or verbal.,

3.4.12. Right to Photograph:

Declarant hereby reserves a non-exclusive easement and right in gross to
display, use and distribute for any and all purposes photographs, video recordings and similar
reproductions of all Units and Improvements constructed anywhere in the Project.

3.5. PARKING SPACES:

3.5.1. Availability of Parking Spaces:

Owners acknowledge that there are fewer Parking Spaces in the project than
Condominiums, and not all Condominiums will have an assigned or licensed Parking Space.

3.5.2. Initial Grant_s of Licenses:

Declarant hereby reserves the right to grant a license for the exclusive use of each
Parking Space in the Project (“License™). Declarant may charge for the assignment of a Parking
Space in connection with the sale of Unit. Such charge shall be in addition to any monthly or
periodic charge payable to the Association for using the Parking Space as set forth below.
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Declarant shall provide copies of the initial assignments of Parking Spaces to the Association
(*“Initial Assignment List”). ’

3.5.3. Unassigned Parking Spaces:

If any Parking Space remains unassigned when Declarant conveys title to the last
Condominium in the Project, (a) the Initial Assignment List shall note which Parking Spaces are
not assigned and (b) all rights to all such unassigned Parking Spaces shall automatically transfer
to the Association, without the necessity of further action. Thereafter, the Association shall have
the right but not the obligation to grant a License to each unassigned Parking Space to the Owner
of a Condominium.

3.5.4. Licenses:

Licenses shall be in writing and shall clearly identify which Parking Space(s), as
shown on the Condominium Plan, is assigned to the Owner(s). The Association may establish in
the Rules its own policies and procedures regarding the use and assignment of Licenses by the

Association.

355. Preference for Low Emissions/Hieh Fuel Efficient Vehicles.

(a) Not less than six (6) of the Parking Spaces in the Project shall be
set aside in preferred locations as determined by Declarant or the Association (which preferred
spaces shall generally be those closest to exits, stairwells or elevators, excluding handicapped
reserved spaces), and reserved for assignment to Unit Owners or occupanis who will use the
Parking Spaces solely for parking of fuel-efficient and/or low-emissions vehicles (“Efficient
Vehicles”). Any Owner of a Unit who has been assigned or is seeking assignment by the
Association of a parking License to one of these preferred Parking Spaces shall be required to
provide written evidence, satisfactory to the Board or Manager, of ownership and use by the Unit
occupant of an Efficient Vehicle. Upon cessation of such ownership and use of an Efficient
Vehicle, the Association may cause such Owner’s License 10 be exchanged with a License to a
non-preferred Parking Space then held by an Owner who has established to the Board or
Manager that he or she owns and uses an Efficient Vehicle.

(b) Only Efficient Vehicles shall be parked in the preferred Parking
Spaces, unless there are fewer than six (6) Owners in the Project with Efficient Vehicles eligible
for such Parking Spaces. The Association or its Manager shall conduct periodic inspections of
the preferred Parking Spaces to verify that they are used for Efficient Vehicle parking. Violation
of this restriction may result in revocation of the License.

(c) The Association shall establish in the Rules policies and
procedures consistent with this subsection for implementing the Efficient Vehicle restriction for
the preferred Parking Spaces; provided, however, that the Association may not by such Rules
terminate the Efficient Vehicle preferences and restrictions set forth in this Section.
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(d) For purposes of this subsection:

(1) “fuel-efficient and/or low emissions vehicles” shall mean
vehicles that either (i) are classified as “Zero Emissions Vehicles” California Air Resources
Board, (ii) have achieved a minimum green score of 40 on the American Council for an Energy
Efficient Economy Green America annual vehicle rating guide, or (iii) otherwise meet the
requirements for “fuel-efficient and/or low emissions vehicles” under LEED for New
Construction & Major Renovations published by U.S. Green Building Council, as the same may
be amended from time to time:

(2) “ownership” shall include leasing under a written
automobile lease;

3.5.6. Retumn of Licenses to Association:

A conveyance of fee title to a Unit (including a transfer pursuant to a foreclosure
proceeding) shall operate to automatically terminate the parking License assigned to that Unit
and to return the parking space to the Association for re-assignment. The new Owner of the Unit
shall be placed on any existing waiting list for a Parking Space License. The Parking Space shall
then be Licensed to the next eligible Unit on the Association’s waiting list. No Unit shall be
assigned more than one (1) Parking Space.

3.5.7. Assignments of Licenses:

A License may not be assigned, sublet, conveyed or sold by an Owner to another
person or entity (including another Owner).

3.5.8. Association May Change Location:

After the initial assignment by Declarant, the Association shall have the right, but
not the obligation, to terminate a Parking Space License or to change the location of any Parking
Space assignment, without Owner consent, solely for the purpose of providing a Parking Space
which accommodates handicapped access to a vehicle to the occupants of a Unit who are legally
entitled to use handicapped parking spaces under the California Vehicle Code. Upon request by
the Association, the Owner and the Association shall execute and record documents which
document the termination of Parking Space License or exchange of Parking Spaces.

3.5.9. Association Records:

Upon receipt of the Initial Assignment List, the Association shall update the
Assignment List each time it assigns a Parking Space.

3.6 CAR SHARE:

The Project includes one or more parking spaces reserved for “Car Share,” as
designated on the Condominium Plan. These Car Share spaces shall not be assigned to individual
Owners. The Association shall hold these spaces for operation of a car/ride sharing program with
a qualified car share company.
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3.7. GATE ENTRY AT 335 BERRY:

The entry gate at the bottom of the stairwell adjacent to Units 335-106 and 335-107
(*Entry Gate”) is not a general entrance to the 335 Berry Building but shall be used only as: (i)
an emergency exit from the podium courtyard via the stairwell and (ii) an entry for the Owners
of Units 335-106 and 335-107. The Entry Gate shall remain fitted with a key fob or other
security system to allow entry from the outside only by such Owners, and keys to the Entry Gate
shall not be issued or provided to any other Owners. The foregoing notwithstanding,
maintenance personnel shall be provided with keys to the Entry Gate for maintenance purposes.
Locksets for the Entry Gate shall be connected to the Building alarm system to prevent activation
of the alarm upon entry by persons using authorized keys or key systems.

3.8. JUDICIAL PARTITION:

3.8.1. Waiver of Partition:

Except as provided in California Civil Code Section 1339, there shall be
no judicial partition of the Project or of any part thereof. Each Owner, and each successor of
each Owner, specifically waives and abandons all rights, interests and causes of action for
judicial partition of the tenancy-in-common ownership of the Common Area. Each Owner
agrees that no action for judicial partition of the Project shall be instituted, prosecuted or reduced
to judgment, except in compliance with California Civil Code Section 1359. If a Condominium
is owned by two or more Owners as tenants-in-common, as joint tenanis or as community
property, nothing contained in this Section shall be deemed to prevent a judicial partition
between the co-Owners of a single Condominium.

3.8.2. Power of Attorney:

If there is a judicial partition of the Project pursuant to California Civil
Code Section 1359 or this Declaration, each Owner, for himself and his successors and assigns,
hereby grants to the Association an irrevocable power of attorney to sell the entire Project for the
benefit of all the Owners. The power of sale shall be exercised only after recordation by the
Association of a certificate which provides that the Association has the right to exercise the
powers provided in this Section and in California Civil Code Section 1359.
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ARTICLE 4

USES AND RESTRICTIONS

4.1.  USE AND OCCUPANCY QOF UNITS:

Each Unit shall be used solely for residential purposes. Except for accessory uses
within Units permitted by local ordinances, and except for the business of Declarant in
completing the development and disposition of the Condominiums in the Project, no part of the
' Project may be used for any business, commercial (including auctions or similar events),
manufacturing, mercantile, siorage, vending or other nonresidential purpose, including any
activity for which the provider is compensated or receives any consideration, regardless of
whether the activity is engaged in full or part-time, generates or does not generate a profit, or
requires or does not require a license. Notwithstanding the foregoing, this Section shall not
preclude any of the above-described activities, provided that: (a) the activity complies with the
law; (b) the patrons or clientele of the activity do not visit the Unit or park automobiles or other
vehicles in the Project; (c) the existence or operation of the activity is not apparent or detectable
by sight, sound or smell from outside the boundaries of the Unit; (d) the activity does not
increase the Association’s liability or casualty insurance obligation or premium; and (e) the
activity is consistent with the residential character of the Project and this Declaration. Each
Owner shall comply with all the requirements of all governmental authorities, federal, state or
local, and all laws, ordinances, rules and regulations applicable to his Condominium.

42, RENTAL OF UNITS:

Each of the Units in the Project shall be subject to restrictions imposed by the San
Francisco Redevelopment Agency under an approved program for below market rate sales and
ownership in the Project, as more particularly set forth in Limited Equity Home Ownership
Program Declarations entered into, or 1o be entered into, by each Owner of a Unit and the San
Francisco Redevelopment Agency (“Limited Equity Declarations”). Among these restrictions
is a requirement that the Unit be owner-occupied and may not be rented or leased without the
prior written consent of the San Francisco Redevelopment Agency.

As such, the rental or leasing of Condominiums in the Project is strictly
prohibited, unless the Owner of the Unit sought to be rented or leased provides written notice of
such intention to the Board and further provides to the Board evidence satisfactory to the Board
that the San Francisco Redevelopment Agency has given its prior written consent to the lease or
rental pursuant to the applicable Limited Equity Declaration. In addition to the foregoing, any
lease or rental of a Unit in the Project shall be subject to the following additional restrictions:

(a) there must be a written rental or lease agreement specifying that (i)
the tenant shall be subject to all provisions of the Project Documents and (i) a failure to comply
with any provision of the Project Documents shall constitute a default under the rental or lease
agreement;

(b) the period of the rental or lease must not be less than thirty (30)
days; and
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©) the Owner must give each tenant a copy of the Project Documents.

Upon satisfaction of the foregoing conditions, all rights to the use and enjoyment
of the Common Area shall be exercised by the tenant rather than by the Owner of the leased or
rented Condominium; however, the Owner shall not be relieved of the obligations and duties
imposed by this Declaration. The foregoing notwithstanding, this Section 4.2 shall in no way
supersede owner-occupancy requirements imposed by the Limited Equity Declarations or
otherwise imposed by any governmental entity in connection with affordable or below market

rate Units in the Project.

43.  ANIMALS:

No animals of any kind shall be raised, bred, or kept in any Unit or in the
Common Area except that custornary household pets may be kept in Units so long as they are not
kept, bred or raised for commercial purposes, in unreasonable quantities or sizes or in violation
of the Rules. “Customary household pet,” as used in this Section, shall mean any domesticated
bird, cat, dog, aquatic animal kept within an aguarium, or other animal agreed to between the
Association and an Owner. “Unreasonable quantities,” as used in this Section, ordinarily means
more than two (2) dogs or two (2) cats, or one (1) dog and one (1) cat per Unit; however, the
Association may determine that a reasonable number in any instance may be more or less. The
Board shall specifically have the right, but not the obligation, to prohibit any pet which, after
Notice and Hearing, is found to be dangerous or a nuisance to other Owners. No dog shall be
allowed in the accessible portions of the Common Area unless it is under the control of a
responsible person by leash. Each Owner or Invitee shall clean up after any pet permitted on the
Common Area by such Owner or Invitee so that the Common Area is restored to the condition it
was in immediately preceding its use by such pet and Owner or Invitee. Any Owner who keeps
any animal in the Project shall indemnify, defend and hold harmless the Association, its officers,
Directors, contractors, agents and employees from any claim brought against the Association, its
officers, Directors, agents and employees for personal injuries or property damage caused by

such animal.

4.4 USE OF COMMON AREA:

4.4.1. In General:

All use of the Common Area is subject to the Rules. Except as provided herein,
all Owners and their Invitees may enjoy the use of all facilities in the Common Area as long as
they abide by the terms of the Project Documents. There shall be no obstruction of any part of
the Common Area except as directed by the Board. Nothing shall be stored or kept in the
Common Area (excluding Exclusive Use Common Area) without the prior consent of the Board.
No Alterations or additions to the Common Area shall be permitted without the approval of the
Board. No waste shall be committed in the Common Area. Access to roofs shall be restricted to
persons authorized by the Board. The provisions of this Declaration concerning using,
Maintaining and managing the Common Area are subject to any rights or limitations established
by any easements or other encumbrances which encumber the Common Area.
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4,42, Mulii-Purpose Room:

Use of the Multi-Purpose Room shall be limited to those uses as may be allowed
or directed by the Board.

4.4.3. Emergency Exit:

The stairway off of the Project podium leading to Mission Creek Park shall be
used for emergency egress only.

4.4.4. Construction in the Common Area:

Except as set forth in Section 5.2, no persen other than the Declarant, its
successors and assigns, or the Association or its duly authorized agents, shall Maintain or make
any Alterations to any Improvement upon any Common Area. Any structures located within the
Common Area, or any other area outside the Units shall be subject to the design review approval
of the Association and, if applicable, the City.

4.4.5. Delegation of Use:

An Owner may delegate his right to enjoyment of the Common Areas for
members of his or her family, tenants, or contract purchasers who reside in the Unit, or guests,
subject, however, to the provisions of this Declaration, the Articles, the Bylaws, and the Rules.

45. PARKING:

4.5.1. Authorized Vehicles:

The following vehicles are “Authorized Vehicles”: validly licensed passenger
automobiles, sports utility vehicles, passenger vans designed to accommodate eight (8) or fewer
people, motorcycles and trucks having a load capacity of one-half (1/2) ton or less and which fit
entirely within Parking Spaces without inhibiting or restricting travel of other Authorized
Vehicles in the garage areas. An Authorized Vehicle may be parked only in unassigned Parking
Spaces or the Parking Space that the Owner of the Authorized Vehicle is entitled to use. No
vehicle may be parked in a Parking Space which is too small to accommodate the size of the
vehicle. No person may park a vehicle in a manner which the Association determines restricts
the passage of pedestrians through the Project, garages or other Parking Areas. Commercial
markings on Authorized Vehicles may be regulated by the Rules. Commercial vehicles
providing services to a Unit or the Common Area may be parked in unassigned Parking Spaces
while such services or equipment are being provided. No unreasonably noisy or smoky vehicles
shall be operated within the Project. Use of Parking Areas are subject to the Rules. The
Association has the power to identify additional vehicles as Authorized Vehicles in the Rules and
Regulations and to adapt this restriction to other types of vehicles.

4.5.2. Prohibited Vehicles:

The following vehicles are “Prohibited Vehicles:” (a) recreational vehicles (e.g..
motorhomes, travel trailers, camper vans, boals, etc.); (b) commercial-type vehicles (e.g., tank
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tracks, dump trucks, step vans, concrete trucks and limousines); (c) buses or vans designed to
accommodate more than eight (8) people; (d) vehicles having more than two (2) axles; (&)
trailers; (f) inoperable vehicles or paris of vehicles; (g) aircraft; (h) any vehicle or vehicular
equipment deemed a nuisance by the Board; and (i) any other vehicle not classified as an
Authorized Vehicle. Prohibited Vehicles may not be parked, stored or kept anywhere within the
Project except as set forth in Section 4.5.3. If a vehicle qualifies as both an Authorized Vehicle
and a Prohibited Vehicle, then the vehicle is presumed to be a Prohibited Vehicle, unless the
vehicle is expressly classified as an Authorized Vehicle in writing by the Board.

4.53. Garage Use: Garage areas enclosed by security gates in the Project shall
be reserved for Owners only.

454, General Restrictions: No maintenance or restoration of any vehicle may
be conducted within the Project except in emergency circumstances. Subiject to the restriction on
Prohibited Vehicles, all vehicles owned or operated by or under the control of an Owner or
tenant and kept in the Project must be parked in designated, marked Parking Spaces.

4.5.5. Visitor Parking: The Board may adopt limitations on guest parking in the
Project, including but not limited 1o time restrictions and pick-up/loading only designations.

456. Parking Regulations: ~ Without limiting the foregoing, the Board may
establish Rules regarding use of the Parking Areas. The Board may take all actions necessary to
enforce all parking and vehicle use regulations for the Project, including removing violating
vehicles from the Project pursuant to California Vehicle Code Section 22658.2 or the applicable
law. If the Board fails to enforce any of the parking or vehicle use regulations, the City may

enforce such regulations.

46.  SIGNS:

All signs displayed in the Project shall be attractive and compatible with the
design of the Project and shall comply with all applicable local ordinances. Subject to Section
1353.6 of the California Civil Code, no signs of any kind may be displayed to the public view on
or from any Unit or the Common Area in the Project, except as follows:

(a) One (1) sign of reasonable dimensions may be placed within the
window of a Unit advertising the Condominium for sale or rent;

(b) Signs may be displayed by Declarant on Common Area or unsold
Units, as Declarant deems appropriate, advertising Condominiums owned by Declarant for sale
or rent;

(c) Appropriate signs may be displayed by the Association 10 identify
the Project;

(d) Other signs, posters and notices approved by the Board or
specified in the Rules or in this Declaration may be posted in locations designated by the Board;
and
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(e) Signs required by legal proceedings may be displayed.

4.7.  STORAGE OF WASTE MATERIALS:

All rubbish, trash, garbage, recyclables and accumulated waste material
(collectively “Waste Materials”) shall be regularly removed from Common Area and Units and
shall not be allowed to accumulate or to create an unhealthy condition. Owners shal] be
responsible for placing recyclables in designated recycling containers, and shall be responsible
for using the trash chutes in the building to dispose of Waste Materials that physically fit through
the trash chute without creating any obstruction. Waste Materials which do not fit through the
trash chute without creating an obstruction shall be placed in a Waste Materials service areas
within the Project garages. Owners of Units without trash chates (including first floor Unit
Owners) are responsible for carrying their Waste Materials to the appropriate receptacles within
Waste Material service areas in the Project garages. The Association shall remove Waste
Materials from the central enclosure areas within the Project, transport the Waste Material bins
from pgarage collection areas to designated trash pick-up areas on the days of the week
established for pick-up, and return bins to the designated service areas after pick-up. No exterior
individual trash containers or receptacles shall be permitted except on the regularly scheduled
pick-up day. No toxic or hazardous Waste Materials shall be placed in a trash chute, or in any a
Waste Materials service area or bin, or poured down any drain.

4.8. ANTENNAS:

4.8.1. Except as may be erected or constructed by Declarant, or installed by a
licensed public or quasi-public utility or cable franchise with the approval of the Board, no
outside television antenna, aerial, radio tower satellite dish, or other such device (collectively
“Video Antennas™) having a diameter or maximum diagonal measurement of greater than one (1)
meter may be erected, constructed or placed anywhere within the Common Area or within any
Unit.

4.8.2. The Board may adopt reasonable Rules concerning installation and use of
antennas, aerials, and/or satellite dishes having a diameter or maximum diagonal measurement of
less than one (1) meter, provided that such Rules, and the application thereof, comply with
applicable laws, including but not limited to, the provisions of Section 1376 of California Civil
Code, as that statute may be amended from time to time, .

4.9.  EXTERIOR LIGHTING:

No Owner shall remove, damage or disable any light physically located outside
the Owner's Unit.

4.10. INVITEES:

Each Owner shall be responsible for compliance with the provisions of the Project
Documents by that Owner’s Invitees, An Owner shall promptly pay any Reimbursement
Assessment levied and/or any fine or penalty imposed against such Owner for violations
committed by his Invitee.
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4.11. RULES:

Owners and their Invitees shall comply with all provisions of this Declaration, the
Bylaws and Rules.

4,12. SPORTS EQUIPMENT:

No basketball standards, fixed sports apparatus or similar equipment shall be
attached to the exterior of any Unit or permanently placed within any Exclusive Use Common
Area. Portable or movable basketball equipment or other movable sports apparatus may not
remain overnight where Visible from adjacent Units or streets without the pricr approval of the

Board.

4.13. WINDOW COVERINGS:

All drapes, window shades or other window coverings installed in the windows of
Units which are visible from the exterior of the Unit shall comply with the Rules, if applicable.
Any drapes or other window coverings installed in compliance with the Rules may remain for
the useful life thereof. All window coverings shall be installed within ninety (90) days after
close of escrow for the Unit.

4.14. QUTSIDE INSTALLATIONS:

The following outside installations are prohibited: (a) clotheslines, Balcony or
Patio covers, wiring, or air conditioning equipment (except as maintained by the Association on
the building roofs); or (b) Improvements protruding through the walls or roofs of buildings.
Outdoor patio or lounge furniture, potted plants and barbecue equipment may be kept within
Patios or Balconies accordance with the Rules, if applicable. No clothing fabrics or unsightly
articles may be hung, dried or aired in the Project. Neither Patios nor Balconies shall be used for

any type of storage, including bicycle storage.

4,15, INSURANCE HAZARDS:

Nothing shall be done or kept in any Unit or in the Common Area which will
increase the rate of insurance on the Common Area without the prior consent of the Association.
No Owner shall permit anything to be done or kept in any Unit or in the Common Area which
might result in the cancellation of insurance on any part of the Common Area, which would be
noxious, harmful or unreasonably offensive to other Owners or which would be in violation of
any governmental statute, ordinance, rule or regulation. Owners traveling within private streets
by any means assume any and all risks associated with such travel.

4.16. FURTHER SUBDIVISION:

Except as otherwise provided in this Declaration, no Owner may physically or
legally subdivide his Condominium in any manner, including dividing such Owner’s
Condorminium into time-share estates or time-share uses. This provision does not limit the right
of an Owner to (a) rent or lease his entire Condominium by a written lease or rental agreement
subject to this Declaration; (b) sell such Owner's Condominium; or (c¢) transfer or sell any
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Condominium to more than one person to be held by them as tenants-in-common, joint tenants,
tenants by the entirety or as community property. Any failure by the tenant of the Condominium
to comply with the Rules shall constitute a default under the lease or rental agreement,

4.17.  VIEW OBSTRUCTIONS:

Each Owner acknowledges that (a) there are no legally protected views in the
Project, and no Unit is assured the existence or unobstructed continuation of any particular view,
and (b) any construction, landscaping or other installation of Improvements by Declarant may
impair the view from any Unit, and each Owner hereby consents to such view impairment.

4.18. NO WATERBEDS:

Waterbeds are prohibited in the Project.

4.19. ROOF:

The roof and roof areas shall not be used for any recreational purpose. Roof
access shall be limited to the Association and its authorized representatives for Project

maintenance purposes.

420. FLOOR COVERINGS:

No removal of carpet or carpet pads as originally installed in the Units, or
replacement of the same with other flooring materials, shall be allowed without the prior written
approval of the Board. No replacement of existing floor covering materials in any Unit
(including first floor Units), including carpets or carpet pads, shall be allowed if the replacement
materials do not equal or exceed all “Sound Transmission Class and Impact Isolation Class”
values of the original floor covering materials. Without limiting the foregoing, floor areas in all
Units that are above other Units, except kitchens and bathrooms, shall be covered with carpet or
other material which provides equivalent or better sound insulation to the Unit below as the
original materials installed in the Units by Declarant.

421. NO SMOKING:

Smoking shall not be permitted in the Common Area. The foregoing
notwithstanding, smoking may be permitted on exterior Balconies (which are Exclusive Use
Common Area); provided, however, that the Board shall have the power to adopt a Rule
prohibiting smoking on private Balconies.
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ARTICLE S

IMPROVEMENTS

51,  MAINTENANCE OF COMMON AREA:

5.1.1. In General:

The Association shall be responsible for maintenance, repair, replacement,
painting and upkeep of Common Area (excluding Exclusive Use Common Area). The
Association shall keep the Common Area and Improvements thereon in good condition and
repair, provide for all necessary services and cause all acts to be done which may be necessary or
proper to assure the maintenance of the Common Area in accordance with (i) the Maintenance
Manual, and (ii) commonly accepted maintenance practices for first class condominium projects.

5.1.2. Regular Inspections by Association:  The Association shall regularly
inspect all major components of the Common Area at least once each year. One of the primary
purposes of the inspection shall be to determine how to extend the life of Common Area
Improvements and to prevent damage to such Improvements resulting from the Association’s
neglect or the failure to properly and adequately Maintain.

5.1.3. Records: The Association shall keep appropriate records to document that
it has performed all inspections and Maintained all Improvements in compliance with the
Maintenance Manual.

5.1.4. Wood Destroying Pests:

The Association shall bear the costs of repair of Common Area occasioned
by the presence of wood-destroying pests or organisms. The Association may cause the
temporary removal of any occupant for such periods and at such times necessary for prompt,
effective treatment of the wood-destroying pests or organisms. The cost of the temporary
relocation shall be borne by the Owner(s) being relocated. The Association shall give notice of
the need to temporarily vacate a Unit to the occupant and to the Owner, not less than fifteen (15)
days nor more than thirty (30) days prior to the date of the temporary relocation. The notice
shall state the reason for the temporary relocation, the date and time of the beginning of
treatment, the anticipated date and time of termination of treatment, and that the occupant will be
responsible for their own accommodations during the temporary relocation. Notice by the
Association shall be deemed complete upon either:

(a) Personal delivery of a copy of the notice to the occupant, and
sending a copy of the notice to the Owner, if different than the occupant, by first-class mail,
postage prepaid at the most current address shown on the books of the Association.

&) By sending a copy of the notice to the occupant at the Unit address
and a copy of the notice to the Owner, if different than the occupant, by first-class mail, postage
prepaid, at the most current address shown on the books of the Association.
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5.1.5. Satellite and Cable Facilities. The Association shall maintain all satellite,
cable and other telecommunications conduit, including vertical conduit in the buildings to the
point of lateral extension to particular Units. Subject to applicable state and federal laws and
regulations, and subject to requirements for Association contracts set forth in the Bylaws, the
Association shall have the authority (but not the obligation) to contract for and obtain, for the
benefit of all of the Condominiums, cable television, cable or DSL communications, satellite
television, and other similar telecommunication services.

5.1.6. Roof Garden. The Association shall ensure that at all times the podium
roof gardens for the Project shall include at least 451 square feet of native/adaptive non-invasive
plants.

5.1.7. Bicycle Storage. The Association shall maintain bicycle storage in the
Project that can hold at least thirty-nine (39) bicycles and shall provide basic fencing for the
same.

5.1.8. Vine Pockets. The Association shall be responsible for maintaining the
vine planting areas and adjacent paving strips on the northern (King Street) side of the Building
at 330 Berry Street (including those which encroach outside the property line of the Project), in
accordance with Section 5.7 hereof.

5.1.9. Other. In addition to the foregoing, the responsibility to maintain certain
specific Improvements within the Common Area shall be as follows:

(a) Owner’s Responsibilities:

(H Unit exterior door hardware (but not painting or refinishing
of door exterior);

@) cleaning of interior side of all windows and glass doors
connected to the Unit, as well as the exterior side of windows and glass doors that can be
accessed from Balconies or Patios; and

(3) lighting fixtures and bulbs connected to the Unit meter
(including lighting within Exclusive Use Common Areas).

{(b) Association’s Responsibilities:

(N Cleaning of window exteriors (other than windows entirely
inside a Unit or those accessible from a Balcony or Patio);

@ painting or refinishing of Unit door exteriors; and

3 Balcony flooring, except flooring that is installed by an
Owner (with the written consent of the Association pursuant to Article 12).
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5.2 ALTERATIONS TO COMMON_AREA (EXCLUDING EXCLUSIVE USE
COMMON AREA):

5.2.1. Approval:

Except for actions taken by Declarant pursuant to Article 8 hereof, only
the Association shall construct, reconstruct, refinish or alter any Improvement situated upon the
Common Areas (excluding Exclusive Use Common Area). A proposal for any construction of or
Alteration, maintenance or repair to an Improvement may be made at any meeting. A proposal
may be adopted by the Board, subject to the limitations contained in the Bylaws.

5.2.2. Funding:

Expenditures for Alterations, maintenance or repairs to an existing capital
Improvement for which a reserve has been collected shall be made from the Reserve Account.
The Board may levy a Special Assessment o fund any construction, Alteration, repair or
maintenance of an Improvement for which no reserve has been collected or if the Reserve
Account contains insufficient funds to cover the cost of the proposed Improvement.

5.2.3. Alierations Pursuant to Civil Code Section_1360:

An Owner may make Alterations to the Common Area and to Exclusive
Use Common Area in accordance with the provisions and limitations set forth in Section
1360(a)(2) of the Civil Code. Any such Alterations to Common Area or Exclusive Use Common
Area shall be made in accordance with the provisions of Article 12.

53. MAINTENANCE OF UNITS:

Each Owner shall keep the interior of his Unit, including all fixtures, appliances,
appurtenances and fireplaces, if any, in good repair and condition, and in compliance with the
provisions of the Maintenance Manual applicable to the Owners. Each Owner shall have the sole
responsibility and the exclusive right, at his sole cost and expense, to:

(2) Maintain, repair, paint, paper, panel, plaster, tile and finish the
interior surfaces of the ceilings, floors and the perimeter walls of his Unit and the bearing walls
located within his Unit;

(b) Repair, paint, finish, alter, substitute, add or remove any fixtures
and utility connections attached to ceilings, floors or walls, including, without limitation,
fireplaces, toilets, showers, bathtubs, sinks, kitchen appliances. lighting and plumbing fixtures,
telephone facilities, doors and windows within the Unit.

(c) Maintain and clean the interiors of any skylights, windows and
other glass surfaces of his Unit;

(d) Maintain the doors on the interior of the Unit and doors leading 10
Common Area (except painting on the Common Area side of the door), including all hardware,
locks, screens covering doors and windows of that Owner’s Unit and all hardware and locks (all
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new exterior doors, hardware, locks and screens must exactly maich the item replaced unless
otherwise approved in accordance with the provisions of Article 12 (Architectural and
Landscaping Control); ‘

(e) Maintain, repair and replace screens covering doors and windows
of his Unit; and

() Maintain and control the lighting and temperature (thermal
comfort) systems for his Unit. The Association will not be able to override and adjust these
systems affecting Owner’s Unit.

54. ALTERATIONS TO UNITS:

Owners may alter or remode] the interiors of their Units, including Common Area
physically contained within the Unit (excluding load bearing walls), if the Alterations do not
impair the structural integrity of the Unit or of the Building containing the Unit and if the Owner
complies with all laws and ordinances regarding Alterations and remodeling. No Alteration of
the floor coverings or walls of the Unit may be made which will result in an increase in sound
transmission into any other Uni. Only soft-cover floors may be installed on floor levels located
above and adjacent to any other Unit, except for replacement of any hard coverings in kitchen,
bath or other areas where such hard coverings were originally installed by Declarant. A Unit
may be modified by an Owner, at the Owner's sole expense, to facilitate access for persons who
are blind, visually handicapped, deaf, or physically disabled, or to alter conditions which may be
hazardous to such persons, subject to the limitations and requirements set forth in Section 1360
of the California Civil Code as that statute may be amended, revised or altered, and of this
Declaration, the Bylaws and the Rules. Owners should consult the San Francisco
Redevelopment Agency’s Limited Equity Program with regard to the extent to which Alterations
or other improvements to Units may be reimbursable on sale of the Unit.

5.5. MAINTENANCE AND REPAIR OF EXCLUSIVE USE COMMON AREA:

The responsibility for maintaining Exclusive Use Common Area shall be as
follows:

3.5.1. Association’s Responsibilities:

The Association shall paint and provide structural repair and replacement
of the interior and exterior surfaces of any fences and/or railings enclosing Balconies and Patios.
The Association shall also paint, repair and provide general cleaning and maintenance of Parking
Areas, including licensed Parking Spaces.

5.5.2. Owners’ Responsibilities:

Each Owner, at his sole expense, shall maintain, repair and otherwise care
for all Improvements located within a Balcony or Patio. :
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5.6. ALTERATIONS TO EXCLUSIVE USE COMMON AREA:

No Alteration may be made to Exclusive Use Common Area until it has been
approved by the Board and in accordance with the provisions of Article 12. The Board shall act
on any written proposals for Alterations to Exclusive Use Common Area in accordance with the
architectural control provisions contained in this Declaration and/or in the Rules, The cost of an
Alteration to Exclusive Use Common Area shall be paid by the Owner who has obtained the
approval, unless otherwise approved by the Members. Without limiting the foregoing, no
alteration shall be made to the flooring of, or walls surrounding, any Balcony or Patio unless
approved by the Board in accordance with Article 12, which approval may be withheld or denied
in the discretion of the Board.

57. LANDSCAPING:

All landscaping in the Project shall be maintained and cared for in a manner
consistent with the standards of design and quality as originally established by Declarant and in a
condition comparable to that of other first class residential subdivisions in the City. Specific
restrictions on landscaping may be established in the Rules. All landscaping shall be maintained
in a neat and orderly condition. Any weeds or diseased or dead lawn, trees, ground cover or
shrubbery shall be removed and replaced. All lawn areas, if any, shall be neatly mowed and
trees and shrubs shall be neatly trimmed.

5.8. RIGHT OF ENTRY:

If an Owner fails to Maintain an Improvement which he or she 1s obligated to
Maintain pursuant to this Declaration, and if the Association determines, after Notice and
Hearing is given, that such Maintenance is necessary to preserve the attractiveness, quality,
nature and value of the Project, the Association may Maintain the Improvement and charge the
cost thereof to the Owner of the Unit as a Reimbursement Assessment. In order to effectuate the
provisions of Sections 3.3 through 5.7, inclusive, and this Section, the Board may enter any Unit
or any Exclusive Use Common Area whenever entry is necessary in connection with the
performance of any Maintenance or construction which the Board is authorized to vndertake.
Entry shall be made with as little inconvenience to an Owner as practicable and only after
reasonable advance written notice of not less than twenty-four (24) hours, except in an

eMmergency.

59. DAMAGE AND DESTRUCTION OF COMMON AREA:

If fire or other casualty damage extends to any Common Area which is so insured,
the Association shall proceed with the filing and adjustment of all claims arising under the
existing insurance policies and shall represent all Owners in such proceedings. The insurance
proceeds shall be paid to and held by the Association for the benefit of the Owners and their

Mortgagees.

5.9.1. Bids: Whenever an Improvement is to be Restored pursuant to this
Section, the Board shall obtain such bids from responsible licensed contractors to Restore the
damaged Common Area as the Board deems reasonable; and the Board, on behalf of the
Association, shall contract with the contractor whose bid the Board deems to be the most
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reasonable. The contractor shall provide a completion bond naming the Association and each
Owner as beneficiaries.

5.9.2. Sufficient Proceeds: The cost to Restore the damaged Common Area shall
be funded first by any insurance proceeds paid to the Association under existing insurance
policies. If the insurance proceeds exceed the cost to Restore the Common Area, the excess
proceeds shall be paid to the Reserve Account and held for the benefit of the Association. If the
insurance proceeds are insufficient to Restore the damaged Common Area, the Board shall then
add to the insurance proceeds all Reserve Account funds designated for the repair or replacement
of the capital Improvement(s) which has been damaged. If the total funds then available are
sufficient to Restore the damaged Common Area, the damaged Common Area shall be Restored.
If the aggregate amount of insurance proceeds and such Reserve Account funds are still
insufficient to pay the total cost to Restore the damaged Common Area, a Special Assessment
against all Owners shall be levied by the Board up to the maximum amount permitted without
the approval of the Members in accordance with the limitations set forth in Section 6.4
(Limitations on Assessments). If the total funds then available are sufficient to Restore the
damaged Common Area, the damaged Commaon Area shall be Restored. If the total funds then
available are still insufficient to Restore the damaged Common Area, then the Board shall
attempt to first impose an additional Special Assessment pursuant to Section 5.9.3 (Additional
Special Assessment); secondly, use a plan of alternative reconstruction pursuant {o Section 5.9.4
(Alternative Reconstruction) and lastly, purchase the damaged Units pursuant to Section 5.9.5
(Purchase of Units of Affected Owners). If the Members do not approve action under Sections
5.9.3 (Additional Special Assessment), 5.9.4 (Alternative Reconstruction), or 5.9.5 (Purchase of
Units of Affected Owners), then the entire Project shall be sold by the Board pursuant to Section
5.9.6 (Sale of Entire Project); provided, however, that if only one of the Project Buildings is
affected by the casualty or damage, the only the damaged Building shall be sold by the Board.

5.9.3. Additional Special Assessment: If the total funds available to Restore the
damaged Common Area as provided in Section 5.9.2 (Sufficient Proceeds) are insufficient, then
a meeting shall be called for the purpose of voting whether to impose an additional Special
Assessment and deciding upon the amount thereof (“Additional Special Assessment™). If the
amount of the Additional Special Assessment approved by each class of Members, together with
the amounts available pursuant to Section 5.9.2 (Sufficient Proceeds), is sufficient to Restore the
damaged Common Area, the damaged Common Area shall be Restored. If the amount of the
Special Assessment approved by each class of Members, together with the amounts available
pursuant to Section 5.9.2 (Sufficient Proceeds), is insufficient to Restore the damaged Common
Area or if no Additional Special Assessment is approved, the Association shall consider a plan of
alternative reconstruction in accordance with Section 5.9.4 (Alternative Reconstruction),

5.9.4. Alternative Reconstruction: The Board shall consider and propose plans
to reconstruct the damaged Common Area making use of whatever funds are available to it
pursuant to ‘Section 5.9.2 (Sufficient Proceeds) and whatever funds, if any, are available to it
pursuant to Section 5.9.3 (Additional Special Assessment). All proposals shall be presented to
the Owners. If one hundred percent (100%) of the Owners whose Units were directly affected
by the damage to Common Area (“Affected Owners”) and a majority of the Members (including
the Affected Owners) agree to any plan of Alternative Reconstruction, then the Board shall
contract for the reconstruction of the damaged Common Area in accordance with the plan of
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Alternative Reconstruction making use of whatever funds are then available to it. If no plan of
Alternative Reconstruction is agreed to, then the Association shall consider purchasing the Units
of the Affected Owners pursuant to Section 5.9.5 (Purchase of Units of Affected Owners).

50.5. Purchase of Units of Affected Owners: If no plan of Alternative
Reconstruction is agreed to within six (6) months after the date of the damage, then the Board
shall seek to obtain the approval of all Affected Owners and their Mortgagees to the
Association’s purchase of the Condominiums of the Affected Owners. The purchase price
(“Purchase Price”) for each Condominium shall be the “Regale Affordable Price” of the
Condominium immediately prior to the damage as such term is defined in the San Francisco
Redevelopment Agency’s Limited Equity Home Ownership Program documents (*Resale
Affordable Price”). If a majority of the Members (other than Owners who, together with all of
their Mortgagees, agree to have their Unit purchased) agree t0 the purchase, the Association shall
purchase the Condominiums of the Affected Owners who, together with all of their Mortgagees,
agree to the purchase. If there are insufficient funds to pay the Purchase Price for all
Condominiums owned by Affected Owners who, together with all of their Mortgagees, agree to
the purchase, then a Special Assessment shall be levied against all Owners (other than the Owner
whose Units are 1o be purchased). The aggregate amount of the Special Assessment shall be the
amount needed to pay the difference between the aggregate amount of available funds pursuant
to Sections 5.9.2 (Sufficient Proceeds) and 5.9.3 (Additional Special Assessment) and the
aggregate Resale Affordable Price of the Condominiums to be purchased.

59.6. Sale of Entire Project: If the aggregate amount of funds available to
Restore the Common Area is insufficient to Restore the damaged Common Area, Alternative
Reconstruction as defined in Section 5.9.4 (Alternative Reconstruction) cannot be agreed to, and
the Owners did not approve a purchase pursuant to Section 5.9.5 (Purchase of Units of Affected
Owners), then the Board shall be empowered to sell the entire Project, including all Units and the
Common Area in their then present condition, on terms 10 be determined by the Board; provided,
however, that if only one of the Project Buildings is affected by the casualty or damage, the
Board shall have the power only to sell the damaged Building. If the entire Project or Project
Building is sold, the proceeds from the sale, together with the insurance proceeds received and -
any balance of funds held by the Association, shall be distributed among those Owners who then
own Condominiums In the Project (in the case of the sale of the Project) or in the Building (in
the case of the sale only of a Project Building) and their respective Mortgagees in proportion to
the respective Resale Affordable Price of the Condominiums immediately prior to the
destruction, as determined by an independent appraisal made by an independent real estate
appraiser with a Member of the Appraisal Institute certificate or the equivalent as selected by the

Board.

5.10. CONDEMNATION:

If all or any portion of the Project is taken for any public or quasi-public use
under any statute, by right of eminent domain or by purchase in lieu of eminent domain, the
entire award shall be paid either (i) as apportioned by court judgment, (ii) as apportioned among
the Owners of the Common Area by agreement between the condemning authority and each of
the Owners of the Common Area or (iii) to such Owners proportionately according to the
respective Resale Affordable Price of their Condominiums immediately prior to the time of
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condemnation, as determined by an independent appraisal made by a qualified real estate
appraiser with a Member of the Appraisal Institute Certificate or the equivalent, as selected by
the Board. The Association shall represent the interests of the affected Owners; however, each
Owner shall be entitled to obtain and be represented by legal counsel if the Owner desires.

5.11.  MECHANICS’ LIENS:

If a notice of mechanic’s lien is filed against the Project for, or purporting to be
for, labor or material alleged to have been furnished to or delivered for any Owner within the
Project or at his Unit, the Owner shall immediately cause the lien to be discharged by payment,
bond or otherwise. If the Owner fails to discharge the lien, the Board may provide Notice and
Hearing to the Owner to determine the effect of the lien and any offsets or defenses thereto. At
the hearing, if the Board determines that the lien adversely and improperly affects and
encumbers the ownership interests of other Owners and that no adequate protection of the
interests of other Owners has been provided, the Board may cause the lien to be discharged by
payment, bond or otherwise. The Board shall then levy a Reimbursement Assessment, which
shall include any Additional Charges incurred, against the Owner(s) responsible for the existence
of the lien. If the Board determines that the lien does not adversely affect the interests of other
Owners, it may take whatever other action may be necessary to properly protect the interests of
the Owners.
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ARTICLE 6

FUNDS AND ASSESSMENTS

6.1. COVENANTS TOPAY:

Declarant and each Owner in the Project covenant and agrees to pay to the
Association the Assessments and any Additicnal Charges levied pursuant to this Article 6.

6.1.1. Liability for Payment:

The obligation to pay Assessments shall run with the land so that each successive
record Owner of a Condominium shall in turn become liable to pay all such Assessments. No
Owner may waive or otherwise escape personal liability for Assessments oOr release the
Condominium owned by him from the liens and charges hereof by non-use of the Common Area,
abandonment of the Condominium or any other attémpt to renounce rights in the Common Area
or the facilities or services within the Project. Each Assessment shall constitute a separate
Assessment and shall also be a separate, distinct and personal obligation of the Owner of the
Condominium at the time when the Assessment was levied and shall bind his heirs, devisees,
personal representatives and assigns. Any Assessment not paid within fifteen (15) days after it
becomes due is delinquent. The personal obligation of an Owner for delinquent Assessments
shall not pass to a successive Owner unless the personal obligation is expressly assumed by the
successive Owner. No such assumption of personal liability by a successor Owner (including a
contract purchaser under an installment Jand contract) shall relieve any Owner from personal
liability for delinquent Assessments. After an Owner transfers fee title of record to his
Condominium, he shall not be liable for any charge thereafter levied against the Condominium.

6.1.2. Funds Held in Trust:

The Assessments collected by the Association shall be held by the Association for
and on behalf of each Owner and shall be used solely for the operation, care and maintenance of
the Project as provided in this Declaration. Upon the sale or transfer of any Condominium, the
Owner’s interest in the funds shall be deemed automatically transferred to the successor in

interest of such Owner.
6.1.3. Offsets:

No. offsets against any Assessment shall be permitted for any reason, including,
without limitation, any claim that the Association is not properly discharging its duties,

62. REGULAR ASSESSMENTS

6.2.1. Payment of Regular Assessments:

Regular Assessments for each fiscal year shall be established when the Board
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approves the budget for that fiscal year. Regular Assessments shall be levied on a fiscal year
basis. Unless otherwise specified by the Board, Regular Assessments shall be due and payable
in monthly installmenis on the first day of each month during the term of this Declaration.
Regular Assessments shall commence for all Condominiums in the Project on the date which is
the first day of the first month following the month in which the first Condominium is conveyed
to an Owner and may commence prior to that date at the option of Declarant.

6.2.2. Budgeting of Repular Assessments:

Regardless of the number of Members or the amount of assets of the Association,
each year the Board shall prepare, approve and make available to each Member a pro forma
operating statement (budget) containing:

{(a) estimated revenue and expenses on an accrual basis;

(b) a summary of the Association’s reserves based upon the study
conducted pursuant to Section 6.6.7 hereof, which shall be printed in bold type and shall include
all of the following:

(N the current estimated replacement cost, estimated
remaining life, and estimate useful life of each Major Component;

) as of the end of each fiscal year for which the study is
prepared: (A) the current estimate of the amount of cash reserves necessary to Maintain the
Major Components; and (B) the current amount of accumulated cash actually set aside to
Maintain the Major Components;

3) the percentage that the amount determined for purposes of
clause (2) of subparagraph (b), above, is of the amount determined for purposes of clause (1) of
subparagraph (b), above; and

(4) the current deficiency in reserve funding expressed on a per
unit basis;

(c) a statement as to all of the following:

() whether the Board has determined to defer or not undertake
repairs or replacement of any major component with a remaining life of 30 years or less,
including a justification for the deferral or decision not to undertake the repairs or replacement;

) whether the Board has determined or anticipates that the
levy of one or more Special Assessments will be required to repair, replace, or restore any Major
Component or to provide adequate reserves therefor;

(3) the mechanism by which the Board will fund reserves to
repair or replace major components, including Assessments, borrowing use of other assets,
deferral of selected replacement or repairs, or other alternative mechanisms; and
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G} whether the Association has any outstanding loans with an
original term of more than one year, including the payee, interest rate, amount outstanding,
annual payment, and when the loan is scheduled to be retired;

(d) a general statement addressing the procedures used for the
calculation and establishment of those reserves to defray the future repair, replacement, or
additions to Major Components.

(e) a summary regarding alternative dispute resolution as required
under Section 11.2 hereof, unless otherwise distributed in the manner specified in Section 5016
of the Corporations Code.

A copy of the operating budget shall be annually distributed to the Owners not
less than thirty (30) nor more than ninety (90) days prior to the beginning of the Association’s
fiscal year. The summary of the Association’s reserves disclosed pursuant to subparagraph (2)
of this Section 6.2.2 shall not be admissible in evidence to show improper financial management
of the Association, provided that other relevant and competent evidence of the Association’s
fiscal condition is not made inadmissible by this provision.

6.2.3. Summary of Budget Statement:

In lieu of the distribution of the statement as required by Section 6.2.2 (except
6.2.2(e), which must be distributed), the Board may elect to distribute a summary of the items
listed in Section 6.2.2(a)-(d) to all Members with a written notice that the statement is available
at the business office of the Association or at another snitable location within the boundaries of
the Project and that copies will be provided upon request at the expense of the Association. If
any Member requests copies of the statement, including the items listed in Section 6.2.2(a)-(d),
to be mailed to the Member, the Association shall provide such copies to the Member by first
class United States mail at the expense of the Association within five (5) days. The writien
notice that is distributed to each of the Members shall be in at least 10-point bold type on the
front page of the summary of the statement.

6.2.4. Budget:

For the first fiscal year, the operating budget shall be based upon the budget
accepted by the Department of Real Estate of the State of California and shall be approved by the
Board no later than the date on which Regular Assessments are scheduled to commence.
Thereafter, the Board shall annually prepare and approve the operating budget and distribute a
copy thereof to each Member, together with written notice of the amount of the Regular
Assessment to be levied against the Owner’s Condominium, not less than thirty (30) days nor
more than ninety (90) days prior to the beginning of the fiscal year.

6.2.5. Allocation of Regular Assessments:

Those items in the budget designated as gas, insurance premiums, and reserves for
painting and the replacement of the hot water heater, heating system and roof shall be allocated
to and assessed among the Condominiums in the same proportion that the square footage of the
Unit to be assessed bears to the total square footage of all Units subject to Assessment. Such
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percentages are set forth in Exhibit “B” attached hereto. All other items in the budget shall be
allocated to and assessed among all Owners equally. The Assessment for each Condominium
shall include the charge(s) for the Parking Space(s) licensed to that Condominium.

6.2.6. Non-Waiver of Assessments:

If before the expiration of any fiscal year the Association fails to fix Regular
Assessments for the next fiscal year, the Regular Assessment established for the preceding year
shall continue until a new Regular Assessment is fixed.

6.3.  SPECIAL ASSESSMENTS:

Subject to the limitations set forth in Section 6.4 below, Special Assessments may
be levied in addition to Regular Assessments for (i) constructing capital Improvements; (ii)
correcting an inadequacy in the Current Operation Account; (iii) defraying, in whole or in part,
the cost of any construction, reconstruction, unexpected repair or replacement of Improvements
in the Common Area; or (iv) paying for such other matters as the Board may deem appropriate
for the Project. Special Assessments shall be allocated and levied in the same manner as Regular
Assessments, except that a Special Assessment for major repair or reconstruction of Common
Area containing Units shall be based upon the ratio that the square footage of the floor area of
the Unit to be assessed bears to the total square footage of the floor area of all Units in the
Project.

6.4. LIMITATION ON ASSESSMENTS:

Except as otherwise required pursuant to this Section 6.4, the Association shall
levy Regular Assessments and Special Assessments sufficient to perform its obligations under
the Project Documents and California law. All Regular Assessments and Special Assessments
levied by the Board shall be subject to the limitations and other provisions of Section 1366 of the
California Civil Code or any successor statute (including the special voting and quorum
requirements thereof), as such statute may be amended from time to time.

65. REIMBURSEMENT AS