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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS. CONDITIONS, AND RESTRICTIONS ix
nirde s of this y2aem day of 3 8 mna 8RX. 2009, by Calitornia Hemestead Association,
a California nonprofit public benelit corporation (the “Declaram™).

RECITALSN

A. Declurant is the owner of that certatin real property Jocated in the City and County
ol San Francisco. state of California. more particularly deseribed as Lot number A as showi on
that certain map entitled "Final Map 3139 Alabama Street Housing” recorded on August 1. 2008
in Book 107 of Condominium Maps at Pages 67-77. in the Ofticial Records ol the City and
County of San Franciseo, also being Lot 5 of Assessor's Bloek 4021 and a Portion of Potrero
Nucevo Block 16. (the "Properiy™).

B. Declarant intends to establish on the Property u condominium project under the
provisions of California Civil Code Sections 13350 et seq.. the Duvis-Stirling Common Interest
Development Act. Each Owner of w Condominium will teceive a separate interest in an
individual Unit and an undivided interest in common in the Condominium Common Arca.

C. Dectarant intends by this Declaration to impose upon the Property mutually
benelicial restrictions under u general plan of improvement for the benetit ol all of the Owners off
Condominiums.

NOW. THEREFORE. Declarunt hereby declures that the Property deseribed above shall
be held. conveyed. hypothecated, encumbered. leased. rented. used. oceupied. sold and improved
subject 10 the following declarations. limitations. covenants, conditions. restrictions. casements.
servitudes, and liens. all of which are declared and agreed (o be in furtheranee of a plan for
condominium ownership as described in the Davis-Stirling Common Interest Development Act.
for the subdivision, improvement, protection. maintenance, and sale of condominiums within or
upon the Property. and all of which are declared and agreed to be for the purpose of enhancing
and protecting the value and attractiveness of the Property, and every part thereol, Al of such
limitations. covenants, conditions, restrictions, easements, servitudes, and liens shall run with the
land, shall be binding upon and inure to the benefit of Declarant and its successors and assigns.
and all parties having or aequiring any right, title or interest, in or (o any part of the Property.
Declarant turther declares that it is the express intent that this Declaration satisiy the
requiremcents of the Davis-Stirling Comman Interest Development Act.

; ARTICLE |
| DEFINITIONS

Section 1.1 Definitions. Terms as used in this Declaration shall have the following
meanings: ‘

(a) "Annual Assessment” shall mean and refer to an Assessment against all
Condominiums in the Development which is levied pursuant o Seetion 8.4,

NAOIIR2E 0 l



{h /\zuhllu.c.lur.ul Review Committee” shatl mean the commitiee established
andd acting under Seetion 9.1,

) "Articles” shall mean the anticles of incorporation of the Association ad
any amendments thereta,

() "Assessment” shall mean and reter o that portion of the cost of°
maintaining. improving. repairing. operating and managing the Development and the Joint Pareel
Flements which is to be paid by cach Condominiun Owner us determined by the Association in
accordance with this Declaration and the Reciprocal Fasement and Maintenance Agreement. and
includes both Annual Assessments and Special Assessments.

(e) "Association” shall mean the Mosaica 001 Homeowners Association. a
California nonprofit mutual benefit corporation and its suceessors and assigns,

(n "Association Common Area” shall mean all of the Development.
exeepting the individual Units and the Condominium Common Area. which shall be owned by
the Association for the common use and enjoyment of all Owners in the Development as
described on the Condominium Plan and in this Declaration.

(g)  "Associution Rules™ shall mean the rules or regulations adepted by the
Board from time to time pursuant o Section 3.5,

(h) "Bourd of Directors” or "Board" shall mean the Board of Dircctons of the
Association.

(i) "Building" shall mean the structure containing Units and Association
Common Area.

1 "Bylaws” shall mean the Bylaws of the Association and any amendments
thereto.
1
(k) *Common 1Aro..a" when that term is used in this Declaration by itself.

mcans the entire Development mcludm; the Association Common Arca owned by the
Association for the common use and enjoyment of all Owners and Condominium Common Are
owned by the Owners as tenonts m common, but thllldln}_. the Units.
! :
(h "Commercial Development" ahall mean the commercial rental space to be
developed by the Commercial Owner on the Commercial Parcel.
h
(m)  "Commer cml Owner” shall mean lhc owner of the Commercial
Development [rom time to time. :
1
(1) (ummcrcmi Parcel shall mean parcel 1. lot 2 as designated on the Parcel
Map as the PDR Parcel.

NIPODG2RIINAN
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(0) "Common Expenses™ shall mean the actual and estimated expenses ot the
Association incurred in operating the Development including the Development's share ol costs
under the Reciprocal Lasement and Maintenancee Agreement and any resereve Tor such purposes
required under the Reciprocal Easement und Maintenanee Agreement or otherwise found and
determined by the Buard o be reasonable. together with all vther sums designated Common
Expenses by or pursuant 1o the Governing Documents,

o) "Common Interest” shall mean the proportionate undivided interest in the
Condominium Common Area which is appurtenant to each LUnit as set forth in this Decloration

and Fxhibit B.

(g} "Condominium” shall owean an estate in real property as delined in
Calitornia Civil Code Scetion 783 and Section 133111, consisting oft () an undivided interest
as a tenant in commaen in the Condominium Common Area as set forth in Exhibic3: (hy a
separate interest in fee in a Unil und () the interests in other portions of the Development and in
the Association deseribed in this Declaration, in the Condominium Plan. or in the decd
conveying the Condominium,

(r) "Condominium Common Area” shall mean the airspace within the
Development as shown and depicted on the Condominium Plan as Condominium Common Ara.
owned in ee by the Owners. iy equal undivided interest as (enants in commuon.

(%) "Condominium Plan” shall meun the recorded condominium plan prepared
to comply with California Civil Code Section 1331(¢) and Government Code Section 66247 in
connection with the Development and any recorded amendments, entitled "Condominium Plan
Mosaica 601, A 34 Unit Residential Condominium Project Being a Subdivision of Lot No, A as
Shown on that Certain 'F'inal Map 4139 Alabuma Street Housing' recorded on August 1. 2008 in
Book 107 of Condominium Maps at Pages 67-77, in the Official Records of the City and County
of San Francisco, Also Being Lot Five of Assessor's Block 4021 and o Portion ol Potrero Nuevo
Block 16.

() "County"” shall mean thc Cily and County of San Francisco.

{u) "Cou:lvard" shall mean Uw uuldom recreution area located on the podium
level of the Building, a portion ofiwhich is part of the Development and a portion of which is
part of *he Family Development, open’to use by the Family Owner, the Ownership Owner., the
Senior Owner and their tenants, guests, invitees, licénsees, or r.mploy ees (except for those
portions which are Exclusive Use Commoh Area). puraudnt to the terms of the Reciprocal
Easement and Maintenance A;,rec.lmcm

*

(v) "Declarant™:shall mean California Momestead Association,
a California nonprofit public buncht corporation, and any successors or assign that expressly
assume. - the rights and duties of lhe Declarant under this Declaration.

S3P62uN22K 0 3




(W) "eclaration” shall meun this Declaration and its amendmenis.
maditications and/or supplements. 1Cis imended that this Declaration shall be a “declaration” as
defined in Civil Code Section 1351h). containing the infonmation reguired by Civil Code
Scetion 1383, '

(x) "Development” shall mean the Property and alt improvements constructed
on the Property thut have been made subject w this Declaration.

¥) "Environmentad Restriction” shall mean the Covenant and Environmental
Restriction by and between Declarant and the San Frangiseo Department of Public Health.
recorded on November 13, 2008 as instrument number 2008-1678235-00 in the Official Records
of the City and County of San Francisco, setting torth certain covenants and restrictions on (he
use of the Property.

(z) "Exterior Unit Stirwells” shall mean the stairwayvs that provide aceess lor
the Units numbered 107. 108, and 109 on the Condominiunt Plan. which shall be Exclusive Use
Common Area. designated "ES" on the Condominium Plan.

(wa)  Lxclusive Use Common Area” shall mean those portions of the
Association Common Arca sel aside lor exclusive use of a Linit Oswner or Owners. the
boundaries or location of and limitations on which are deseribed in Section 2.2(d).

(bby  "TFamily Development” shall mean the 93 units of rentad housing w be
developed by the Family Owner on the Family Pareel.

(ce)  “Family Owner" shull meun the owner of the Family Development {rom
tume Lo time.

. t

(dd)  "I'amily Pdrcel" shall mean parcel 3. lot 4 designated on the Parcel Map as
the Family Parcel,

(c0)  "Garage" shall mean the purking structure and Litility Rooms located at
the basement level of the Building. including ramps trom grade level,

(th  "Governing Documents” shall mean this Declaration, the Reciprocal
Easement and Maintenance Agre'_ement, the Anicles. the Bylz_lws and the Association Rules.

(g "loint f\pensc Budget” shall mean the written budget prepared by the
" Joint Maintenance Commitiee purqu.ml to the Reciprocal Easement and Maintenance
A;__recment describing in reasonable detail the Joint Expenses that each Parcel Owner is expect
o incur in cach calendar year. ;-

(hh)y  "Joint Fxpc;meq" shall mcan all expenses that the Reciprocal Fasement
and Maintenance Agrecment provide to be paid by cach Parcel Owner according to its Joimt
Expense Share,

RBRYA2RI28.6 4
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iy “Joint Expenses Assessment” shall mean the charge levied against the
Development in the amount o the Joint Expense Share determined pursuant w the Reciprocal
Fasement and Maintenance Aycumum

(i "Joint Expense Share™ shall mean cach Pareel Owner's share of the Joim
Expenses determined pursuant o the Reciprocal Easement and Maintenance Agreement.

(khy  "Joint Maintenance Committee” shall mean the commitiee comprised ol
one representitive appointed by each Parcel Owner, and destgnated pursuant to the Runprucul
Fasement and Maintenanee Agreement as responsible for the courdination of the maintenance.
repair. and/or replacement of loint Parcel Elements,

(ty  “Joint Parcel Elements” shatl mean (i) components ol the Site
Improvements that service all Parcels. such as the Touncdation and the structural walls, and (ii)
components of uny system in the Site Improvements that services more thun one Pareel. Joint
Parcel Elements include (without limitation) floors/ecilings which divide Parcels: expansion
loints: internal fire e\nmg: s corridors; inter-Pareel lite safety systems: securily systems: those
portions of reservoirs. wnks, pumps. motors. duets. Nues. chutes. conduits. pipes. plumbing,
wires. and other utility installations contained within and immediately surrounded by or attachud
o any structure or space which is part of the Site Improvements and passes through more than
one Pareel (as required w provide power. light. telephone. cable television. gas. domestic water.
fire sprinkling water. irrigation water. sanitury sUwerage, storm sewerage. drainage. heat and air

conditioning services): other usual appurtenances; and any other Site Improvement element
which ix not locuted solely within one Parcel and which the Parcel Owners determine 1o be ¢
Joint Parcel Element. except that any utility equipment which is part of a discrete and complele
system servicing only one Parcel, or a part thereol. shall not be included.  The Joint Parcel
Flements shall be maintained as set lorth in the Reciprocal Fasement and Maintenance
Agrcement.

(mm) "Maintenance Manual” shall mean the documents attached w the Title 7
Master Declaration and Title 7 Individual Declaration delivered to the Association and cach
Owner by the Declarant on transler of the Units and the Association Common Area. which
establish procedures. practices, specifications. scopes and intervals for the Owner and
Assouatmn to maintain the imprgvements for which an Owner and the Association respectively.
is responsible. 3

, _ :

(i) "Member” shall mean a person entitled 10 membership in the Association

as provided herein, L

(co)  "Mortgage’ shall meun a recorded morl;,a;,c or decd of trust encumbering
a Condominium, which is given as security by an Owner lor. the' payment of money.

(pp) "Morlt,m,ce;" shall mean cither a mortgagee under a morlgage or the
beneficiary under a deed-of trust and any holder, governmental guarantor, or insurer of a
mortgage. An "institutional” Morigagee is a Mortgagee that is o bank. savings and loun
association. mortgage company. credit union. or other entity charteeed or licensed under lederal
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ot state laws whose prineipat business is lendding moncey on the seeurity ol real property or
investing in such loans. or any insurance company or pension or profit-sharing trust or any
lederal or state ageney or insirumentality. including. withow limitation. the Federal National
Mortgage Association. the Federal Home Loan Mortgage Corporation. the Federal Fousing
Administration and the Veterans Administration. vr any purchuser of u Mortgage originated by
an institutional Mortgagee, Unless the Association is otherwise notilied in writing. any third
party servicer of a Mortgage having written authority to act on behalf of wnd o bind the
Mortgagee shall be deemed o be the Mortgagee for purposes of reguesting and giving reguired
notices. consents. or approvals under this Declaration. A "lirst” Mortgage or “first" Mortgagey is
one having priority as 1o all other Mortgages or holders o Mortgages encumbering the sume
Condominium or other portions of the Development. An "Eligible Mortgage Holder is an
institwtional first Mortgagee who has submitted 1o the Association a written request Tor notice ol
matters 1o which an Eligible Mortgage Holder is entitled to receive notice under this Declurition
or ol any proposed action requiring the consent ol a specified percentage of Eligible Morgage
Holders. including with such regquest the Mortgagee's nume. address tor notices. and the address
ol the Condominium o which its Mortgage (or guaranty or insurance’ applies.

(q)  "Operating Budget” shall mean the pro-torma operating budget tor the
Development prepared by the Bourd pursuant to the Bylaws and distributed to cach Owner prior
lo the beginning o each fiscal year of the Association. The Operating Budget shall include
expenses [rom the Joint Expense Budget.

() "Owner” shall mean each person or entity hotding a record ownership
interest in a Condominium. This shall include any Person having fee simple title to any
Condominium, including Declarant. but shall exclude Persons or entities having any interest
mercly as seeurity for the performance of an vbligation. "Owner” also means "Member”
whenever the context relates to an Owner as a Member ol the Association.

(ss)  "Parcels” shall mean the Family Pareel. Senior Parcel. Commercial Parcel,
and the Propeity.

(1) "Parcel Map™ shall meoan and reler 1o the nmp cntitled "Four Lot Air Spage
Parcel Map 3382 of Alabamu Striset Housing” recorded on July 3. 2006 in Book 46 of Mups wt
Pages 174-183 in the Ofticial Records of the City and County ol San Francisco.

(uu)  "Parcel Ow.ncrs" shull mean the Commercial Owner, Family Owner.
Senior Owner, the Declarant, and the Association upon transfer of the Development from the
Declarant. '

) -t L]
1

(vv)  "Parking Space” shall mean the parl-.m;, space located in the Garage und
assigned 10 each Unit by Decldr'mt upon.initial sale, wh:ch is to be used for parking conventional

vehicles as provided in Section 3 5.
t

(ww) “Patios” shall mean the outdoor areas adjacent to the Units numbered (03,
104, 105, and 106 on the Condominium Plan. which shatl be Exclusive Use Common Area. and
designated "I on the Condominium Plan.
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(xx) "Person” shall mean and refer 1o a maturad person, a corporation, a
partnership. a trustee., or other legal entity.

() “Property” shall mean that certain real property more particulily
deseribed inthe attuched Exhibit A,

tzz)  "Reciprocal Ensement and Maintenance Agreement” shall mean the First
Amended und Restated Declaration ol Covenants, Conditions and Restrictions Providing for
Reciprocal Fasements. Joint Use and Maintenance For Aliabama Street Housing recorded
November 13, 2006 as Series Number 2006-1282119 in the Official Records of the City and
County of San Francisco setting forth joint casement rights and maintenance obligitions among
the Parcel Ownwers.

(aa) - "Reserves" shall mean that portion ol Common Expenses collected ax part
at the Annual Assessments levied against the Condominiums in the Project allocated tor
contingencics and Tor deferred maintenance. repair. replacement. or additions 1o Major
Components of the Building (as defined in the Bylaws). all as lurther set forth in the Bylasws.

(bbb} "Reof™ shall mean the waterproof membrane on the uppermost surlace of
alt parts of the Building that are exposed to the clements.

(cee)  "Senior Development” shall mean the approximately 24 units of rental
housing for senior houscholds to be developed by the Senior Owner on the Senior Parcel

(ddd) "Senior Owner" shull meun the owner of the Senior Development from
time (o time.

{eee) "Senior Parcel” shall meun parcel 2. (01 3 designated on the Pareel Map as
the Senior Parcel.

(D "Site Improvements™ shall mean the Family Development. the Senior
Development, the Commercial Development. the Development, and all other improvements that
may be built on and lixtures that may be installed in the Parcels from time to time. including
landscaping.

(ggg) "Special Assesv.mem" shull mean an Assessment against all
Condominiums in the Dev elopmr:m wlmh is levied pursuant 1o Section 8.3.

(hhh) "Title 7 !ndx\ idual Declaration" shall mean an instrument signed by the
Declarant and the initial Qwner (other thun a Declarant) of.a Unit which shall be recorded
against cach Unit. setting forth ceftuin maintenance, warranty. pre-litigation. and alternate
dispute requirements pertaining to Division 2, Part 2, Title 7 of the California Civil Code
(Sections 896. et seq.).
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tiin - "Titke 7 Master Declaration™ shall mean on instrument signed by the
Declarant which is recorded against the Development setting forth certain mainteninee,
warranty. pre-litigation. and alternate dispute requiremients pertaining o Division 2. Part 2. Title
7 ol the Catifornia Civil Code (Civil Code Scetions 896, 1, seq. ),

(i) Thrash Rooms™ shall mean the area used from ame o time by the Owners
to store und dispose o trash penerated by the Development pursiiant to Section 3,10,

(KKK)  “Uinit” shall mean shall the elements of o Condominium which :are not
owned in common with the Owners of other Condominiums or by the Association, the
boundarics of which are shown and more particularly deseribed in the Condominium Plan. deeds
conveving Condominiums. and this Declaration.

ath  "Utility Rooms™ shall mean the Gas Meter Room. Fire Pump Room,
Water Booster Room. Elevator Mechanical Room. Trash Room. and Janitor's room located on
the Garuge level of the Development.

EXHIBIT A Legal Description of Property
CXHIBIT B: Undivided Common [nterests

ARTICLL: 2
DESCRIPTION OF DEVELOPMENT

Section 2.1 Tvpe of Development.  This Development is a condominium project
within the meaning of California Civil Code Section 1351(1) and shall consist of thirty-four (34)
residential Units, and the Association Commaon Areu and Condominium Common Area.

Section 2.2 Division of the Developm

he Development. The Development is divided into the
following:

() Units. Each ot the Units as separately shown. numbered and designated
on the Condominium Plan consists of the space bounded by und contained within the interior
unfinished surfaces of the perimeter walls, Hoors. ceilings, windows, window frames. doors. and
door frames of each Unit. In addj_lion, each Unit includces the utility installations located within
its boundaries that the Owner has’exclusive use of. which are part of a discrete and complete
system intended to serve only such Unit. The Unit does not include. however, any bearing wall
or other structural member necessary to the support or adequate rigidity of any portion of the
Building. the Association Common Area or any other Unit, except that any linished surlace of’
such bearing wall or structural mémber which faces the Unit shall be a part of the Unit. Fach
Unit includes both the portions of the Building so described and the airspace so encompasscd.
The Unit does not include those afeas that are defined as Condominium Common Area or as
Association Common Area, Each-Unit is subject 10 such encroachments as are contained in the
Building. whether the same now cxist or may be later caused or created. Ininterpreting deeds
and the Condominium Plan. the existing physical boundaries of a Unit. or of a Unit rebuilt in
substantial accordance with the original plans, shall be conclusively presumed to be jts
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houndaries. rather thun the description expressed in the deed or Condominium Plan. regindless of
minor varianees between boundaries shown on the Condominium Plan or in the deed and those
ol the Building. and regardiess o settling or lateral movement ol the Building, Whenever
reference to a Unitis made in this Declaration. in any Condominium Plan, in any deed. or
elsewhere. it shall be assumed that the reference is made o the Uit as a whole, including cach
ot its component clements,

( Condominium Common Area. ‘The Condominium Commion Area shal
consist o' thit portion of the Development designated as such on the Condominium Plan, Lach
Owner of o Uit located inthe Development shall have, as appurtenant to his Lhnit, o Common
Interest in the Condominium Commaon Area equal to the percentage of undivided interest shown
on Exhibit B to this Declaration. Unless permitted in certain circumstances elsewhere in this
Declaration, the Common Interest appurtenant w cach Uinit is declared o be permanent in
character and cannot be altered without the consent o all ol the Owners alfected. as expressed in
an amended Declaration. Such Common Interest cannot be separated Trom the Unit to which it is
appurtenant. except by deed o correet a technical or administrative error.

) Association Commaon Aren. The Assocition Common Area shall consist
of the remaining portion of the Development. and shalt include. without Hmitation, to the extent
now or later included within the Development: the Courtyard, the Root. the Garage, light wells.
breezeways. stairways (except stairs within a Unit). rools, foundations: elevators: elevator shafls:
lobbhies: beuring walls: exterior walls: columns: beams; sub-1Toors; unfinished floors: hullways
which provide aceess o Units and other Association Common Area: lifk sutety equipment (not
located within a Unit): those portions of reservoirs, tanks, pumps. motors. ducts. Hues. chutes.
conduits. pipes. plumbing. wires and other wtility installations lying within the Development or
contatined within and immediately surrounded by that portion ol any structure or space which is
defined herein as a part of the Association Common Area (as required to provide power. light.
telephone. cable television, gas. water. sewage. drainage, heut and air conditioning service),
exeept that air heating. air conditioning and water heating equipment and outlets therco!l, which
are a part of a discrete and complete system serving only one Unit shatl be a part of such Unit:
sprinklers. sprinkler pipes. and sprinkler heads which protrude into the airspace ol a Unit: and
any central television antennu and/or cable system. A number of the above-deseribed
Assoctation Common Area clements are atso Joint Parcel Elements as described in the
Reciprocal Easement and Maintenance Agreement. Provisions for maintenance. repair and
replacement of such Joint Parcel Elements are set forth in the Reciprocal Lasement and
Muintenance Agreement. Subject 1o this Decluration and the Association Rubes. cach Owner
may have access to and use all Association Common Arca in accordance with the purposes (or
which it is intended so long as such use does not hindér the exercise of or encroach upon the
rights of any other Owners, subject further io the rights of cach Owner in any Exclusive Use
Common Area, and as long as such use is consistent with the Reciprocal Easement and
Maintenance Agreement.  Ownership of the Association Common Area shall be convesed (o the
Assaciation on or belore the closéol escrow of the sale of the first Condominium.

+
.

- (d)  Exclusive Use Common Area. Portions of the Association Common Arca.
referred to as "Fxclusive Use Common Area”. are hereby set aside and allocated for the
exclusive use of one or more, but fewer than all of the Owners of Units, Said Exclusive Use
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Common Area shall consist ol an assignment or casement for the exclusive use of such areas
including the Patios and Fxterior Unit Stirvells. as may be specibeally desipnated on the
Condominium Plan. deed conveying the Condominium Gait. this Declaration. or grant or
assignment by Declavant or the Association. as appurtenant o any particular Unit. The
Lxclusive Use Common Area shall also include the following portions of Association Comimon
Arca designated o serve an Owner's Dmit exclosively: shutters, awnings. window boxes,
doorsteps. stoops. porches. balconies. patios. exterior doors. door fraunes and hardware incident
thereto, exterior sereens and windows, internal and exterior telephone and telecommunications
wiring designed to serve a single Unit. and any exterior treatment installed by an Owner pursuan
to Association prior approval.  In addition 1o those arcas deseribed herein. the Board. acting on
behall of all Owners. may grant for a specific purpose or use o one (11 or more Owners. in the
name of all Owners as their attorney-in-fuct (or in the name of' the Association for any property
to which the Association holds title), an assignment to or casement on specified Association
Common Area as Exclusive Use Common Area for any purpose not inconsistent with the rights
of other Owners under this Declaration,

Section 2.3 Quwner's Non-Fxclusive Fasement Rights. Livery Owner o' a
Condominium shall huve a nonexclusive right to use. enjoy. and tor ingress, egress and suppon
appurtenant to the Unit or Condominium in. to and (hroughow the Association Common Area.
and in. 1 and throughout the Condominium Commeon Areu in which the Owner owns a Commuon
Interest, and any improvements thereon. subject to the Association Rules established by the
Board. and the other covenants. conditions. servitudes. and restrictions set forth in this
Declaration including the rights ot cach Owner in any Vixclusive Use Common Area.

Scetion 2.4 Ownership of Copdominium. Owneeship of cach Condominium in the
Development shall include: (i) a Unit; (iiy o Commaon Interest in the Condominium Common
Area as set forth in Exhibit 13: (iii) a membership in the Association: and (iv) any exclusive or
non-exclusive easements, servitudes. or rights of use uppurtenant to such Condominium over the
Common Arca or other Units as described in this Deelaration. the Condominium Plaa. deed 10
the Condominium, or in any other appropriate public record.

Section 2.5 Property Rights Subject to Governing Documents. Al Owners, including
Declarant as an Owner of unsold Condominiums. shalt have and enjoy all the rights and shall be

subject to all the duties of an Owner under the Governing Documents and Board resolutions.

Section 2.6 Minor.Z ncroachmcms. It any portion of the Common Area landscaping or
improvements. including, wnhout limitation. any struc&ule, fence, any related foundation,
footings, pilasters, or posts encroaches on any Unit or.if any portion of'a Unit encroaches on the
Common Area. regardless of the ¢ause, a valid easement or right of use exists for such
cncroachment and (or the maintenance of it us long as it remains, and all Units and the Common
Arca are made subject to such easememq or rights of use. Howcver, in no event shall a valid

easement or right of use exist in favor of an Owner if the encroachment occurred by the Owner’s
willful misconduct or resulted from the Owner’s: noncomplmnu with any provision of this
Declaration. Il any structure is pamnlly or totally destroyed and then tebuilt and Hny
encroachment on the Common Area or any Unit results. a valid easement or right of use exists
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[or such encroachment and for the maintenance of it as Jong as it remains. and all Units and the
Common Area are made subjeet o such casement and rights ol use.

ARTICLLE 3
USE RESTRICTIONS

Section 3.1 Residential Lise.  1iach Uinit shall be used for residential purposes only.
and for no other purpose. except that Declarant. or any successor Qwner of the Condontiniunt.
may conduet oltice uses incidental 10 and pot inconsistent with such residential wse. such as an
“oltice-in-the-home”, provided that the primary use ol the Unit is as a residence, no advertising
or signage is used inany manner in connection with the office use, and no customers. clicats or
patients enter the Unit on any regular basis. and except thut Declarant. its suceessors or assigns.
may use the Common Arca and/or a Unit(s) owned by Declarant for a model Unit site. design
center. or display and sales oflice which promotes the Development until the Jast Unit is soll. ul)
as more particularly set forth herein. Except as provided in the preceding sentence or us
otherwise contemplated in this Declaration. no part of the Development shall be used or canised.
allowed. or authorized o be used in any way. directly or indirectly. tor any business.
commercial, manulacturing. mercantile. storage. vending. or other nonresidential purpose, The
Board shall have the authority (o adopt Association Rules regarding the use of oftices within the
Development in order to maintain the residential characteristics in the Development.

Section 3.2 Rental Limitations and Rental Application Proceduge. The Owners desire
to preserve the Development primarily as an owner-ovcupied Development in order o (i) retain
and cnhance the ability of Ownets or prospective Owners (o obtain finuncing for their
condominiums: (ii} provide for a stable community of primarily owner-occupied Condominiums:
(iii) protect the values of their Condominiums throu;,h oceupancy by Persons with an ownership
interest in the Condominiums: (iv) ensure active participation in the aftairs of the Association by
Persons with an ownership interest in the Development: and (v) retain a reasonable amount of
Condominiums that may be rented at any one time. In order o achieve this. the Condominiums
are subject to each ol the following rental limitations and rental approval procedures.

i
() Mnaimum'Numbcr of Rental Condominjums. FExcept as otherwise

authorized herein, pot-more- than l | Condominiums at any-particular time shall be rented or
occupied by anyonc other than an.Owner, members of the Owner’s immediate family. or
temporary gucsts. lor purposes hc,run a “temporary guests” is a guest ot the Owner who does
not vecupy the condominium for more than 30 days in any-12 consecutive month period. Any
Owner that has represented to the l)u.laranl or Declarant’s agent in wrlunb as a part of the sales
process that the Owner intends to,occupy the Condominium as the Owner's primary residence
for a specified period of time is not eligible to rent the Owner's Condominium or to apply lor the
right 10 rent under the apphcauonI procedures set fonh below until two vears afier the date
Declarant tmmierred title to the Owner

(b)  Rental Angﬁcmign Procedurcs. Any Owner desiring to rent his or her
Condominium shall submit an application in writing to the Board which shall state the proposed
rental term: the number of tenants: and such other information which the Board may reasonahly
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require. The Board may disapprove the application only it the rental will invrease the number ol
Condominium Units rented within the Development o more thun [ Condeminiums,  The Board
shall process applications on w liest-come, fisst-serve busis, The application shall be deemied
received on the date and at the time the application is received by the Person designated by the
Board for purposes ol reeeiving the applications unless the Board adopts another procedure for
confirming the date and time of receipt. The Board may approve the application even il it would
increase the rentals o more than L Condontiniums it grants a waiver as described below, The
decision of the Board purswant 1o this seetion in approving or disapproving an application ol an
Owner to rent his or her Condominium shall be final and conclusive,

() Waiting List, 1011 or more Condominiums are cented. the Board shall
establish and maintain a priority list of Owners who submitted written requests 1o rent but could
not rent because of the rental limition. A Condominium that has received o waiver shall be
retained on the priority list. At such time that the number of Condominiums rented in the
Development is less than 11, the Board shall authorize the Owner who submitted the earliest
application to rent his or her Condominiwm. 1 this Owner’s Condominium is not occupicd by
tenant within 94 days of the Owner's receipt ol rental .ll.llht.\l‘ll..dhnll or such Later date as may be
authorized by the Board. the authorization shull be revoked atomaticatly. the Condominium
shall be placed at the end o the priority Tist, and the Board shall grant the rental right to the next
Owner on the priority list. Any Owner who is authorized to rent his or her Condominium may
periodically renew rental agreements with existing 1enants or exeeute new rental ugreements with
new tenants provided that. it any Condominium is not oceupied by o tenant for g period in excess
of 90 days and there are 11 or more Condominiums that are rented, the right to rent shalt
terminate automatically and the Owner must reapply Tor i renial right in accordunee with the
procedures described herein,

{(d) Waivers. The Board from time 1o time may grunt waivers 1o some or all
of' the provisions of this section cither (i) in cases of hardship or (i} for o limited term pot (o
exceed one year upon written request of an Owner representing that he or she will retake
posscssion and occupaney of the Condominium as  resident thereof upon the expiration of such
limited term and subject to such other conditions as the Board may determine. The Board shall
have the right to review and approve the rental agreement tor such limited werm. Waivers as
authorized by the Board muay. at the Board’s discretion. 1ake precedence over the priority list
cstablished herein. The decision of the Board 1o approve or disapprove a waiver request shatl be
final and conclusive. The grant of a waiver in a particular situation shall not in any manner bind
the Board to grant a waiver in any other similar situation. Rental Condominiums pursuant 10 a
waiver shall not count against the:maximum number ol rental Condominiums authorized herein,

(e) Enforcement. The Association shall have full power and authority 10
enforee the restrictions set forth in this Section, including but not limited, recovery of monetary
d'\mages and the receipt of ; approﬁx iate cqunublc relief to require any Owner that violates the
provisions of this Section to.tuke the appropriate steps to cvict the tenant. Each Owner
acknowledyes and agrees thal monetary damages may not be sufficient te adequately compensate
the Association and the other Owriers for the damages caused by the Owner’s violation of this
Section. The provisions of this Scetion have priority over any rental agreements which
agreements are subject to this Section. However the foregoing does not relieve the Owner for
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any Liability o the Owner's tenant for any breach ol the rental agreement with the wenant,
including any damages sutfered by the wnant i the tenant must vacate belore the end ol the term
set forth in the rental agreement because the tenant’s occupaney violates the provisions of this
Section,

(1 Renting. Subjeet to the foregoing restriction. the Owner of the
Condomintum shall have the right w rent his Condominimm, provided that the lease (0 is Tor the
entire Condominium (the aking in o a roonsmate by an Owner shall not be a violstion ol this
clwse): (ii) is in weiting: (i) is not for transient or hotel purposes which shall be delined as (1)
rental tor any period less than thirty GOy days, or (21, any rental i the occupants ol the Unit ace
provided customary hotel services such as room serviee for tood and beverage. maid seevices. or
the turnishing of Taundry and linen. and subject to a fee: and (iv) is expressly made subject o the
Governing Documents, and further provides that the breach by the tenant of such covenants,
conditions. restrictions., limitations, uses. or rules shali also be a breach of the lease (provided.
however, and any breach of any provision in the Governing Documents shall be a breach of the
lease agreement. regardless of whether it so provides in the lease agreement). [1any tenant
breaches any restriction contained in the Governing Documents. the Owner. on demand [rom the
Association. immuediately shalt tike such steps as muy be necessary to correct the breach.
including, if neeessary. eviction of the wenant. The Association and each Owner shall have a right
ol action direetdy against any lessee or tenant of an Owner, as well as against the Owner. for
nonperformance of any provision ol this Declaration to the same extent that such sight of action
exists against such Owner,

In the event an Owner does lease his Condominium as herein provided. e shall. within
three (3) days of execution of the leuse. provide the Board or the manager with the following:

a Name of each occupant:

b. Cuerent address and welephone ol the Owner:

C. Duration of the leuse:

d. A statement by the Chwaer that the tenant has received a copy ol the

Declaration and any umendment thereto. the Articles. the Bylaws. the Reciprocal Fasement und
Maintenance Agreement. the Association Rules and that such tenant has been advised of any
obligation he may have thereundér; and

e A stmemcm h) the Owner that the lease does not relieve the Owner ot his
obligation to pay euch and every Annual Assessment and Special Assessment to the Association.

Scetion 3.3 I’m\'isionsl!'{cslricling Delegation of Use. An Owner's lamily members
and guests and any such persons us may be permitied by the Association Rules may use und
cmny any Common Ared improvements. All such use shall be subject (o restrictions contuined
in this Declaration, and the Association Rules. It an Qiwner leases his or her Condominium. the
Owner. members of the Owner's household, and the Owner's guest shall not be entitled 10 use
any Common Arca improvements'other than such use as is directly related 1o the Owner's rights
and duties as o landlord. Such rights may be enjoved by the tenant and the tenant's fumily

-t
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members and guests during the ernm of the lease agreement. Any Owner who leases his or her
Condominium must comply with the requirements of Seetion 3.2

Section 3.4 Qmmli_u_n_cc with Law: Nuisance, No Owner shall do or purmil ;m.\';hiug
o be done in the Development than: () viokales any Jaw, ordinance. statute. rule or rq.ulutinn al’
any locul. county, state or federal ageney: (i) is am anreasonable annevanee. inconvenicnee or
nuisance or thut unreasonably interleres with the use or quict enjoyment of oceupants of the
Units: (i) ereates conditions that are hazardous, noxious or oflensive through the emission of
odor, fumes, smoke. cinders, dust. gas. vibration. glare, refuse, waterscarried wiste, or exeessise
noises (V) inany manner increases the rate of insuranee for the Development. causes an
insurance policy 1o be cancelled. or causes a refusal to renew an insurance policy: or (v) impiirs
the structural integrity or mechanical svstems ol the Building.  No doorways, driveways,
walkways, or streets shutl be obstructed in any manner that would interfere with their use Tor
ingress or egress in the event of a fire. carthquake or other emergeney.

Section 3.5 ‘chicle and Parking Restrictions

(W)  Parking Spaces. Appurtenant to each Uinit shall be un casement in tavor of
the Unit Owner lor the use of one (1) Parking Space. Such Parking Space shall be considered
Exclusive Use Common Area, Only one (1) Permitied Vehicle Gas detined below) per Linit shati
be parked in the Garage at any one time in that Unit's Parking Space.  The Deckirant shall
initially designate the Parking Spaces apon sale of the Uinits. The Board may from time to time
re-assign the exclusive right w use a particular Parking Space between Units. Reassignment of
spaces shall be based upon the mutual consent of’ the Unit Owners whose assignments are 1 be
changed. and failing such consent. shall Jollow notice to such Owners and hearing belore the
Board. Notwithstanding the above. it a Unit has a Parking Space which is handicapped
accessible. the Board may require such Owner 1o exchange such Parking Space for o standard.
non-aceessible space if another Unit Owner makes o valid reasonable aeccommodations request
tor o hundicapped accessible space.

(by  Uscof Parking Spaces. No Purking Space may be converted into uny use
that would prevent its use as a parking space.  The Garage shall be used only for purking
purposcs and neither the occupant-of'a Unit nor the Association shall store equipment or other
materials in any of the.Parking Spaces, or use the G iarage for the repair, rebuilding. servicing or
repainting of vehicles. Cars that are non-operable are'not permitted to be stored on the Property,
The Association may establish Association Rules from time to time governing the use of the
Garage.

"
1.

(¢)  Permitted Vehiclés, Unit occuipants shall park only "Permitted Vehicles"
in the Parking Spaces. "Permitted;Vehicles” shall mean appropriately and currently licensed
passenger automobiles or vans, molorcyclcs. and trucks having a carrying-capacity ol % ton or
less. Exeept for commercial vehicles or construction equipment that are providing services 1o a
Unit or 1o the Association, Per muled Vehicles shall:not include any commercial vehicle,
construction equipment, trailer, Lamper. mobile home. inoperuble vehicles, bouts.
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(dy  Lise by Declarant. Nowwithstnding the foregoing. as fong as Declarant
hus the right o use Units or Common Area for madels, sibes olfice. and construction oflices. the
Declarant shall have the right 10 use any unassigned spaces in the Garage tor sales or
construction activity parking and other uses incidental o sules and construction activitics
provided such use does not unreasonably interlere with any Uinit oceupant’s use of the Curage,

() Assoctation’s Right of Removal. Any otTicer of the Association or other
person designated by the Board may authorize the removal o any vehicle or equipment parked
or located in the Development that is in violation ol this Declaation. the Association Rules, or
the California Vehicle Code. The Association shall comply with the requirements set forth in
Culifornia Vehicle Code Section 22658 as amended to the extent applicable. Such removal shal
be at the expense of the vwner ol the vehicle or equipment,

Section 3.6 Counvard. The Courtyard shall be used for the benefit of all Owners and
their tenants and guests (except for those arcas designated as Exclusive Use Common Area on
the Condominium Plan). subject to the Association Rules and the Reciprocal Lasement and
Mauintenance Agreement.

Section 3.7 Animals. The Bourd may establish Association Rules regulating
houschold pets. including. but not limited to, Association Rules regulating the type and nunber
o household pets that may be retained in any Unit. the use ol the Common Arca by household
pets. and the temporary or permanent removal from the Development ol any pet considered
nuisance oF a danger W persons or property. Any Association Rudes relted to pets shall comply
with California Civil Code Section 1360.5 or any successor statute rebted to pets in common
interest developments.  In no event shall any Owner authorize, bring or kwp within the
Development: (a) any pit bull. rottweiler. Doberman pinscher. mastilY. canaria presa. or uny other
breed known as a "fighting breed” or any dog being a mix thercof: or (b) any snukes. pigs. largy
hizards. spiders. rats or other vermin.

Lach person bringing or Keeping @ pet within the Duxlnpmcnt shall be solely responsible
for the conduct of such pet or animal and shall be responsible for secing that the pet or other
animal does not endanger health. make objectionable noise, or constitute a nuisanee or
inconvenience to the Owners of other Units. The Association, its Bourd, ofTicers, emplovees ind
agents shall have no liability to any Owners, their famity members. guests. invitees, tenants lor
any damage or injury to persons or property cuused by any pet or other animal. No pets or other
animals shall be permitted in the Common Area cxcept as controlled on a leash or similar device
held by its owner or his agent. No pet or other animal shall be il chained or otherwise tethered
outdoors within the Dcv;lopmcm Pet or othnr animal owners shall be responsible for (he
prompt removal and disposal of animal waste deposited by their animals in the Development.

The Board, after notice and a hearing, may require-the permanent removal of any anima!
that the Board determines to be a dang,er to the health and sulcty of any occupant in the
Development or otherwise to be a nuisance within the Development, The Board may find that un
animal is a nuisance if the animal;or its owner- continues to violate the Association Rules
reguating pels aller receipt by the Owner of written demand from the Bourd to comply with the
Association Rules.
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Section 3.8 Television or Radio Equipmeny. No welevision. video or rudio poles,
antennae. satellite dishes. cables or other transission and/or reception lixtures or personal
property (ndividually.and collectively the "Antenna Eguipment™) shall be installed or
mainuined onany Unit or Common Area exeept as follows:

() Antenna Eguipment that is forty (40) inches or less in fength or diameter
or diagonal measurement. provided that the focation, color and sereening requirements shall be
in uccordanee with any guidelines imposed by the Architectural Review Committec. which
guidelines shall comply with applicable State and Tederal Jiaws regulating restrictions on Antenmi
Equipment: and

{h) Antenna Equipment not covered under subparagraph (a) above, the
instatlation of which is upproved in advance by the Architectural Review Committee in
accordunce with the procedures deseribed in Anticle 9.

Nothing herein shall be cunstrued (o restrict in any manner the Board's right 10
authorize a cable television franchisee or ther provider of similur services (o provide cable
television, radio or other similar services (o the Development.

Section 3.9 Signs. No sign of any kind shall be displayved from any Ginit that is visible
by the public or from any other portion of the Development except the Tollowing:

{a) any sign of a directional nisture established by the Declarant or the
Association:

(b)Y any sign that may be required for legal proceedings o notices:

(¢) any residential identification sign that does not exceed one hundred forty-
four (144) square inches:

(d) any sign of customary and reasonable dimensions and of a protessional
und dq,mlled Lype appearance .|dvert1smt, the Unit tor sale or for leuse. provided that no more
than one such sign is used. and the sign is displayed in the Unit or other area designated by the
Bourd;

C

(e} any nom.ommcrcml sign, poster, llag or banner otherwise pumnlcd hy
law, except that under no circumstances may a noncommercial sign or poster excewd nine (9)
square feet or @ noncommercial ﬂag, or banner exceed fifteen (15) square leet:

’,

() Any sign or other advertising devices or structures used by Declurunt in
connection with the advumslng and sale of the Development and the € ondominiums; or

(g)  any sign dpprovcd by the Board cither on an individual basis or pursuunt
10 Association Rules adopted by the Board.
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Section 310 Trash Removal. Fach Owner shall be responsible Tor the removal of all
the trash and reluse from that Owaner's Unit o the Trash Rooms designated within the
Development for trash collection. No rubbish or debris or any Kind shall be placed or permined
ter accumulate within or adjacent 10 any Unit. The Board may adopt Association Rules
regulating the Frash Rooms, The Association shall be responsible Tor the maintenance ol the
Frash Rooms.,

Section .11 Commenly-Metered Liilities. The Board may adopt Association Rules
regulating the use ot any commaonly-metered wtilities that are paid by the Association. and may
impose reasonible charges (or the individual use thereo!,

Seetion 3,12 No_Hazardous Substances, No Owner (or any other occupant of o Linit)
shull cause or allow any Huzardous Substances to be used. stored. generated or disposed of
(collectively "Used™) on, in or under the Development as the case miay be. except for those
Huzardous Substances which may lawlully be Uised in the ordinary course of use of residential
property. and then only 1o the extent no applicable local. state or federal Taws ave violated in so
doing.

As used herein, "Huzardous Substance” means any substance that is toxic. radivactive.
ignitable. Mammable. explosive. reactive ar corrosive and that is. in the form. quantity. condition
and location then found upon or under the Development, reguluted by any governmental
authority. "Huzardous Substance” includes any and afl materials und substances that are detined
as "hazardous waste". "huzardous chemical”. "pollutant”, "contaminant” or "hazardous
substance”. in the form. quantity. conditivn and location then Tound upon the Development.
pursuant 1o iny applicable local. state or federal law, "Hazardous Substance” includes asbestos.
polychlorinated biphenyls and petrotenm.

Section 313 Scurepated Real Property_ Taxes. Fach Owner shall be ohligated to pay
any taxes or assessments asscssed by the assessor of the County against his or her Condominium
and against his or her personal property, Until such time as real property taxes against the
Property are segregated so that real property taxes are assessed against cach Condominium (in
addition to any qupplemml.ll tax .l\se\\n ents levied against any Condominiwm as a result ol the
transfer of title from Declarant to.thc first purchaser). the non-segregated tax amount shull be
allocatéd umong all the. Condominiums in accordance-with an allocation method as may he
sclected by Declarant or by the Bnmd Unless pdld diréctly by the OQwner, cach Owner shall pay
the Owner's allocable share to tli¢“Association in « timely and proper manner so that the
Association may make the non-segregated tux payment in a timely and proper manner. The
Association may levy a Special Assessment against the. Condominiums to collect the non-
scgregated tax-amount. ‘Any Owner who breaches the Oivner’s duty-10 pay the Owner's
allocable sharc in a timiely and proper manner shatl be liable for any penalties, interest, fecs or
other such costs incurred asa result of the breuch. :

Scction 3.14 Envirmuncx‘{t Restriction.

(a) Each Owner and the Association shall comply with the requirements of
the Environmental Restriction.  Attached to the Environmental Restriction are copies of the Cap
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Muintenanee Plan. Site Mitigation Plan. and Tlealth and Safety Plan governing long tern site
mitigation measures at the Praperty. The Board may establish rules regarding complianee with
the Lavironmental Reswiction. The Association shall provide lor monitoring ot the
Development pursuant 1o the Cap Maintenance Plan - biannually Jor the first vear. and annually
thercafter - for the werm ol the Environmental Restriction, and shall prepare o report every five
years [or submission o the San Franciseo Departiment of PPublic Health (DPH). The cost ol the
moenitoring shall be i Joint Expenses Assessment determined pursuant w the Reciprocal
uscment and Maintenance Agreement.

thy  Pursuant to the requirements of DPH. a groundwater monitoring well has
heen nstalled on the Property. The Association shall cause the well 1o be monitored guarterly
for the lirst year of ownership of the Develapment pueswant to DPH requirements. The
Declurunt has prepaid the cost of the initial year of well menitoring, Any [uture monitoring
reguired by DPH shall be paid for through Assessments as determined by the Board.

ARTICLT 4
THE ASSOCIATION

Scction4.1  Formation ol the Association.
The Association is a nonprofit mutual benelit corporation formed under the laws of the State ol
Calitornia. The Association shall commence operations no later than the date that Assessments
commence.

Section 4.2 Governing Body, The governing body of the Association shall be the
Board. 1t shall be the responsibility of the Board to ensure that the Association exereises its
rights and performs its duties as described within the Declaration. the Articles. the Byliws and
any amendments thereto,

Scetion 4.3 Membership. Each Owner of a Unit automatically shall be o Member of
the Association. and shall remain a Member thereol untif such time as ownership ceuses tor
reasons set forth herein, at which time membership in the Association shall automatically cease.
If there is more than onc Owner ol i Unit, each Owner shall be & Member, but only one vote may
be cast for cach such Unit as further set forth in the Bylaws. The holder of a security interest in u
Unit shall not be a Member of'the: Awoc:auon except and until that holder obtains both the legal
and equitable interést in the Unit. YThe Owner may also be a revocable inter vivos trust ow ning «
Unit. :
' ;. . -

Section4.4  Transfer of Muubcrshup Membership shall be appurtenant 1o the Unit
and shall not be assigned. transterred, pledged, hypothecated. conveyed or alienated in anyway
cxeept on transler or encumbrance; of title to the Condominium to which it is appurtenunt and
then only to the transferee or encumbrancer. Any transter of an-Owner's interest in a Unit (other
than a sccurity interest), by operation of law or otherwise, sutomatically transfers the
membership to the Owner's successor in interest. No Owner may resign or revoke his or her
membership (or any reason,
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Section 4.5 Voting Rights. Voting rights shall vestat the time that Assessments are
levied against the Owner's Condominium. Voting rights shall be as set forth in the Byliws,

ARTICLL 3
POWERS AND DUTTES QF THIE ASSOCIATION

Section 5.1 General Powers of the Association. The Association shall have all the
puwers of a nonprofit mutual benetit corporation organized under the general nonprofit mutil
benefit corporation laws of California as cnumerated in California Corporations Code $7140 and
Calilornia Civil Code §§1350-8, subject only 1o such imitations on the exercise of these powers
as ure set forth in the Articles, Bylaws and this Declaration, The Association shall have the
power to do any lawtul thing that may he authorized, required or permitted 1o be done by the
Association under this Declaration, the Articles und the Bylaws and to do and perlorn any act
that may be necessary or proper lor or incidental (o the exercise ol any of the express powers of°
the Association, including without limitation, those powers listed in this Article,

Section 5.2 Authority Qver Common Area. The Board or Declarant (as long as two
classes of voting membership exist as further set forth in Section 3.2 of the Bylaws) shall hive
the power and the right in the name of the Association and all of the Owners as their attorney-in-
fact to grant. convey, or otherwise transfer 1o any Owner or any other Person e title. cisements.
leaschold estates. exclusive use easements or rights, licenses. in. on. over. or under the Common
Arca or other property interests in order 1o (i) construet. erect. operate. maintain. or replace lines.
cables, wires. conduits, or other devices for electricity, cable television, internet services. fiber
optics, telecommunication equipment. power. telephone and other purposes. public sewers. storm
water drains and pipes. water systems. sprinkling systems. water, heating and gus lines or pipes.
and any similar public or quasi-public improvements or facilities: (ii) sccommodate any
encroachment that in the sole discretion of the Bourd or Declarant does not unreasonably
interfere with the use and enjoyment of the Common Area: or (iii) accomplish any other purpose
that in the sole discretion uf the Board or Declarant is in the interest of the Association and it
Menibers and does not unrcason'lbl) intertere with the use and enjoyment of the Common Arca.
Each Owner in accepting a deed to a Condominium expressly consents to such action and
authorizes and appomts the Association and Declarant (as long as Declarant owns any
Condominium in the Development) as attorney-in-fact of such Owner (o execute und deliver all
documents and interests to atcomplmh the action, including. but not limited 10, gram deeds.
casements. and maps. Despite anylhmb in this Declaration to the contrary, in no event shall the
Board or Declarant take any action authonzcd hereunder that would permanently and
unreasonably interfere with the use, occupancy, and enjoyment by any Owner of his or her
Condominium or the use of any récreational fucilitics located on the Association Common Arcu
without the prior written consent-6f.that Owner. Furthermore, the conveyance of e title to any
portion of the Association Common Area as authorized in this section shall require the consent
of (i) a mujority of the total voting power of the Association other thun Declarant and (iii) such
consent of the Mortgagees as may -be required by Article 14.
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Section 3.3 Assessments. The Association shall have the power to establixh, fix. and
levy Assessments against the Condominiums and colleet and enforee pavinent of such
Assessments in accordance with the provisions ot Article 8 of this Declaration,

Seetion 3.4 Recordation of Assessment Intormation,  The Board may record a
statement or amended statement identifying relevant information for the Association, The
statement may include any or all of the following inlormation: (i) the name of the Associution:
(i) the name and address of the managing agent or treasurer of the Association or other
individual or entity authorized 1o receive Assessments and (ves imposed by the Association: (i)
a daytime telephone number of the authorized party identified in subsection iy if a telephone
number is available: (iv) a list o Condominiums subject to Assessment by the Assocation,
showing the assessor's purcel number, Jegal deseription., or both., of the Condominiums: (v)
recording information identitving the Decliration and (vi) it an amended statement is being
recorded. the recording information identifving the prior statement or statements which the
amendment is superseding.

Section 5.5 Association Rules. The Association shall have the power to adopt. amend

amd repeal (i) Association Rules pertaining to ¢lections in accordance with California Civil Code

§ 1363.03 or any successor statute thereto and (i) Association Rules pertaining to the regulation
nI the use and enjoyment of the Development or such other matters as are authorized herein, A
copy ot the Association Rules us adopted, amended or repealed shall be mailed or otherwise
detivered to each Owner: and a copy shall be posted in a conspicuous place within the
Development ifan appropriate space is available for such posting. 1 any provision of the
Association Rules conflicts with the Declaration. the Articles or the Byvlaws, the Declaration. the
Articles or the Bylaws shall control to the extent of uny such inconsistency. All Assoviation
Rules shall be adopted in compliance with the California Civil Code § 1357.100 ¢ sey, or any
successor statute thereto.

Any Association Rules adopted by the Board shall apply to all Owners or
occupants in a uniform and nondiscriminatory manner. The Board may adopt an Association
Rulc as the result of an act or omission of any Owner or oceupant or their family members or
guusts or an Association Rule that does not directly atTect all Owners or occupants in the same
manner as long as the Assuciution Rule applics to all Owners or occupants,

Section 3.6 Ass ocmtmn Contracty. The Assocmlmn shall have the power to enter into
contracts for services or maierialsfor the bencfit of the Association or the Common Area,
ncluding contracts with the Declarant. subject to the limitations provided in Section 5.13 and the
Bylaws. .

Section 5.7 Mamtengm:'.c The Association shall maintain in good condition and
appearance, repair, replace, restore, operate and manage all of the Common Arca. facilitics.
improvements, furnishings, equipinent and landscaping thereon, and all property that may b
acquired by the Association in complmnu. with all applicable municipal, state and federal Jaws.
as more tullv provided in Article 6 below.
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Scction 3.8 Dischurge ol Ligns.  Phe Association shall discharge by posment.if
neeessary. any obligation which. in the opinion of the Board. may became a hien againsi the
Common Arew. orany portion thercol’ and assess the costs tereol us a monetary penalty against
the Owner responsibie Tor the existence of suid tien. as determined by the Board afier notice and
a hearing in aecordanee with the Bylaws,

Section 3.9 Taxes and Assessments. The Association shall pay all real and personal
property taxes and assessments. Jicenses. and all other taxes levied against the Association, the
Commaon Area or the personal property owned by the Association il not included in the annual
property tax bitls of the Owners. Such taxes and assessments may he contested or compromised
by the Association. provided that they are paid or that a bond insuring payment is posted belore
the sale or the disposition o any property to satisly the paviment of such tases.

Scetion 3.10 Insurance. The Associution shall maintain such policy or policies of’
insurance as are required by the Reciprocul Fusement and Maintenance Agreement and this
Declaration. or as the Board deems necessary or desirable. in protecting the interests ol the
Association and its Members,

Seetion .11 Qperating Budget. The Association shalt prepare and distribute the
Operating Budget of the Association as provided in the Bylaws,

Section 5.12 - Litility Service to Commoan Arga. The Association shall acquire. provide
and pay lor water. sewer. garbage disposal. reluse and rubbish collection. electrical. telephone.
gas and other necessary utility services for the Common Areq and lor the Condominiums when
the Owners are not billed separately; provided, however. the Association shall have no liability
to any Owner arising out of the temporary or permanent failure of any utility, governmentat
entity. or quasi-utility to deliver such services wlier the Association has contracted for such
SEIVILCS.

Section 5.13  Right 1o |)L|tb¢lle Powers and Duties; Contract with Declarant and
Management Agent,

tn)  The Association acting by and through the Board can delegate its powuers,
duties. and responsibilities to conymitfees, employees or agents. including a professional
managing agent, subject to the llmnalmm set forth in the Bylaws. The Board shall require o
prospective managing agent.to pmvulc a writlen statement to the Board containing the
information required by California Civil Code §1363.1, which shall be in addition 10 any other
information the Board shall requirc. Any-munaging agent who accepts or receives funds
belonging to the Association shall be required as part of the managing agent's management
agreement to comply with the funds-handling and accounting requirements of California Civil
Code §1363.2. As uscd in this Secuon theterm "mandging agent” shall not include a tull-time
employce of the Association or any regulated financial institution operating within the norma
course of its regulated business practice.

1.

(b)  Any agreement between the Association and Declaramt puesuant 1o which
the Declarant agrees 1o provide services. and any agreement for professional management of the
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Development by o management agent shall be werminable by cither party with or without cause
and without payment of a terminition fee on thirty (303 days' written notice, The werm of any
steh agreement shall not exceed one (1) year exeept as provided in the Bylaws although the
Association may renew the Agreenent lrom vear to vear,

Section S04 Joimt Maintenanee Committe.

(a) Election.” The Board shall elect o representative o serve on the Joim
Maintenance Commiittee. Such representative shall be a member ol the Association and may but
necd not be & member of the Board. and may he removed with or without cause wany time by a
vote af the majority ot the members of the Board. The represenlative may resign at any time by
giving notice to the Board.

(bh) Duties. The representative shall represent the interests ol the Association
on the Joint Maintenance Committee. purstant to the Reciprocat FEasemuent and Maintenance
Agreement. The representative shall annually provide the Board the Joint Expense Budget and
ut the request of the Board. shall provide the Bourd u report setting out all other actions taken at
the meetings of the Joint Maintenance Committee.

Section .15 Right of Enforcement,

() Bv Action or Alicrnative Dispute Resolution. The Association in its own
name and on its own behalf. or on behall of any Owner who consents or in whose name an action
is authorized to be prosecuted under this Declaration, shall have the power to commence and
maintain actions to collect monetary obligations for damages or to restrain and enjoin any actual
or threatened breach of any provision of this Declaration or of the Articles. Bylaws. Association
Rules. Architectural Review Committee decision. or any resolutions of the Board, and o enlorve
by mandatory injunction or otherwise all of those provisions. VYhe failure of the Association 1o
perform any duty under. or to enforee any provision of the Dectaration. Articles. Byiaws.
Association Rules, Architectural Review Committee decision, or any resotutions ol the Board.
shall give rise to a cause of action in any aggrieved Owner to compel such performance or
cnforcement or to recover dama;,ca or both. Unless the applicable time limitation for
t.ommcm,m!, the action would run within one hundred (wenty (120) days, before initiating an

"enforcement action” as defined in Civil Code Section 1369.510(b) that is solely for declaratory
relict or injunctive relief, -or for declaratory relief or injunctive relief in conjunction with u claim
for monetary dama;:e:,, other lhan ‘Associalion Assessments, not in excess of the jurisdictional
limits stated in Calilornia Code of Civil Procedure Section-116.220 and 116.221, related (o the
enforcement of this Declaration, the Articles, the Bylaws, Architectural Review (nmmmcc
decision or the Association Rules, the Association and the Owner or Owners against whom the
civil action is 1o0'be filed shall endcavor to submit the matter in a dispute to a form of ulternative
dispute resolution such as madmuon or arbitration in au.ordamc with the provisions and
procedures in California Civil Codu Sections 1369. 520 1:69 580.

(b} Rc.cordmlon of Notice or legg_gu. On any violation of a provision of
this Decluration or the Articles. Bylaws. Assaciation Rules or Board resolutions by an Owner
relating w0 the use. oceupaney. or physical condition of the Owner's Condominium. the Board
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may authorize the recording of a notice of violation in order W impart construetive notice ko any
subseguent purchaser. sucecessor ininterest or Mortgagee of the existence and nature of the
violation. The natice of viokation shall stute the legal deseription of the Owner’s Condominium
and the name ot the Owner as retlected in the recorded deed o the Condominium and shall
deseribe the violation and action reguired 10 be taken in order 1o cure or correet the violation.
The notice of siolation shall not be recorded unless and antil the Association or its authorized
representative has detivered w the violating Owner or Owners. as least filicen (13) days belire
the recordation of the notice of viokition. a written notice ot intent 1o fite o notice of violation
and a demand tor cure or correction and unless the violation has not been cured within thin
tHicen (15) day period. 11 the Association [iles an action or obtains a mdgmm relating 1o any
such violation. the Board may also authorize the recording of i notice of pendencey of action or
an abstract of judgment. On cure of the vielation, dismissat of the action. or satisfaction ol the
Judgment. the Board shall record a notice of cure. dismissal or sitistaction of judament.

(¢} By Penalty, Legal Action, Suspension. In addition to any other
entorcement rights described in this Decluration and the Bylaws or as may be authorized by Taw
and subject to any restrictions on the Association's enforcement rights. including any due process
requirements imposed by this Declaration. the Bylaws or by law. the Bouard may take any or all
of the following actions against uny Person whose act or failure o act violates or threatens Lo
violate any provisions of this Declaration. the Byluws or Associution Rules: (i) impose monetary
penalties; (ii) suspend voting rights in the Association: (i) commence any legal or equitable
action for damages, injunctive relief or both or (iv) suspend Common Area use privileges, The
determination of whether to impose iny of the foregoing sanctions shall be within the sole
discretion of the Board. Nutwuhﬂl.uuhm__ the preceding sentence. any suspension ol use
privileges cannot exceed thirty (30) days for any one violation or such other reasonable period as
may be cstablished by the Board (except that it such quepensuun is due o the tailure to pay
Assessments. the suspension may continue until payment is made). und any monetary penalty
cannot exceed the amount necessary to compensate the Association or vther Owners lor loss or
expense resulting from such vmlqlmn. and no suspension or penalty can he imposed unless it is
accomplished in the manner provided for in subsection (¢).

(d) Notice and Hearing. In accordunce with Civil Code Section 1363.820. the
Association shall provide a fair, n.asonable and expeditious procedure 10 its Members for the
resolution ol disputes between thg Association and a Member involving their common respective
rights, duties or liabilities under the Davis Stirling Common Interest Development Act
{California Civil Code Sections 1350-1376) under the Nonprofit Mutual Benefit Corporation
Law (California Corpomtlons Code Scction 7110 gt seq.) or under the Governing Documents.,
In addition to any notice given to an Owner or Owners as provided in subscction (c¢1. when the
Board is to meet 10 consider or uuposn. discipline on any Owner, the Board shall notily the
Owner in writing by either pers‘onal delivery or firsi-class mail, at lcast ten (10) duys before the
meeting. The notice shall contum ut a minimum, the date, tinie ind place of the meeting. the
nature of the alleged violation for .whlch the Owner may be dssmphn:.-d. and a statement that the
Owner has a right 1o attend and may address the Board at the muetm;, IT requested by the
Owner being disciplined, the Board shall mect in executive scssion and the Owner shall have the
right 1o address the Board during its executive session rather than during its open session. 11 the
Bourd imposes discipline on an Owner. the Board shall give written notice 10 the Owner of the
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disciplinary action. by cither personal delivery or rst-class mail. within tilteen (131 days afier
the action. A disciplinary action shall not be elfeetive against an Owner unless the Board (ullidls
the requirements of this Section,

() Monetary Penaltics. Before adopting. amending. or repealing any
schedule of monetary penaltics for violation ol the Declaration. the Articles. the By kiws, or the
Assoviation Rules. or any procedure lTor the imposition of penaltics. the Board shall provide to
the Owners at least thirty (30) days’ prior written notice of such proposed action, The notiee
shall include the text of the proposed schedule or procedure and a deseription ol its purpose and
elfeet. The Bourd shall decide on any such prupusxd action ar a Board mecting. afler considering
any comments made by the Owners. Before exercising it power o assess monetary penatties or
adopting a policy imposing any monetary penalty. including any fee, onany Owner tor a
violation of the Declaration. the Articles. the Bylaws. or the Association Rules. including any
monetary penalty relating Lo the activities of an Owner's puest or invitee. the Board shall adopt
und distribute to cach Owner. by personal delivery or fiest-cluss mail. a schedule of the monetary
penalties that may be assessed tor those violations, which shall be in accordunce with
authorization of Owners discipline in this Declaration and in the Bylaws, il applicable. The
Bourd shull not be reguired 1o distribute any additional schedules of monctary penaitios unless
changes are made to the schedule that was adopted and distributed to the Owners under this
Section.

() Limitation on Enforcement Remedies. Except tor the remedies expressly
provided in this Section. or as a result ot a judgment or deeree of o court or a decision arising
from arbitration or mediation or a foreclosure or sale under a power of sile based on the Owner's
failure to pay Assessments duly levied by the Association. the Association does not have the
power or authority to cause a forfeiture or abridgement ol an Owner's right to the tull use and
enjoyment ol the Owner's Condominium on account ol the failure ol the Owner 1o comply with
the provisions of the Declaration. Articles. Bylaws or Association Rules.

(L) Notice W Mortgagee. 1 the Owner fails o cure a default within sixty (60)
days after written notice to that Owner. the Association shatl give the notice reguired in Section
14.7 10 the Mortgagee of record.

Section 5.16  Limitations on Directors, Ofticers and other Associution Representatives
Personal Liability. No member,of the Board or membuer ol any committee of the Association.
officer of the Association, or Declarant or any employee, ngent, or representative of Declarant
when acting in his, her, or its Lapd(.ll)’ as a director, oflicer, or commitiee member of the
Association. shall be personally liable 1o any. Owner. or to any-other party, including the
Association, for any damage,. loss. or prejudice sulTered or claimed because ol any acl. omission,
error. or negligence of any such Px.rwn if such Person has, on the basis of such information as
may be posscssed by him, her, orit, acted-in good faith and in-a:munner such Person reusonably
believed to be in the best i interests ol the Association or the Owners, without willtul or
intentional misconduct, except to: 'the extent the damage, loss. or pl“ejudue suffered or ¢laimed is
fully covered by insurance or the member of the Board or committee, officer. Declarant. or agent
is fully indemnified under the Bylaws. In addition. no volunteer member ol the Board or
volunteer officer of the Association shall be personally liable in excess of available insurance
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coverage o anvone who sutfers injury. including. but notdimited 1o, bodily injury. emutional
distress. wronglul death, or property damage or foss. as o result of the tortaous act oF omission ol
the volunteer member of the Board or volunteer ofticer that was committed or omitted in his or
her capacity as volunteer director or volunteer ofticer of the Association. i all eriteria set torth in

Calitornia Civit Code §1363.7 are met and the conditions o applicability of that seetion are
satisficd.  Nothing in this Section shall be construed 1o limit or expand the Association's Hability
for its negligent. \\llllul or intentional act or omission of for any negligent, willtul, or intentional
act oF omission of an olticer or director of the Association.

Section 3,17 - Faforcement of Bonded Obligations: Fxoncetation.

() Enforcement. I the Association is the abligee under a hond or other
arrangement ("bond™) o seeure performance ot a commitment of the Declarant or its suceessors
or assigns W complete Common Arca or other improvements in the I)cvulupmcnl not completed
at the time the California Commissioner ol Real Estate issues a tinal subdivision public report
for the Development, the Board shall consider and vote on the guestion of action by the
Assaciation 1o enforee the obligations under the bond with respect to any improvement for which
a notice of completion has not been filed within sixty (6(h davs alter the completion date
specified {or that improvement in the "planned construction statement™ uppended to the bond.
However. it the Association has given an extension in writing tor the completion of’ any
Common Area improvement. the Board shalt consider and vote on the action to enforee the
obligations under the bond only if & notice of completion has not been filed within thirty (30)
days afler the expiration of the extension. 1t the Board fuils 10 consider and vote on the action to
enforee the obligations under the bond. or if the Board decides not o initiate action to entoree
the obligations under the bond. then on the petition in writing to the Board signed by Owners
representing not less than tive pereent (3%) of the total voting power of the Assaciation. the
Board shall call a special meeting of Owners Tor the purpose of voting to override the decision of
the Board not to initiate action or w compel the Bourd to take action 1o enforee the obligations
under the bond. The meeting shall be called by the Buard by fixing a date not kess than thirt-
five (35) days nor more than forty-five (43) da_\.s atler receipt by the Board of said petition and
by g ;_.xvmg, written notice 1o all Owners entitled 10 vote in the manner provided in this Declaration
or in the Bylaws for notices ol special mectings of Owaers. At the meeting. the vole in person or
by proxy of a majority of the Owners entitled to vote {other than Declarunt) in favor of 1aking
action to enforce the obligations under the bond shall. be.deemed to be the decision ol the
Association and the Board shall then implement this decision by’ initiating and pursuing
appropriate action’in the name of the Association.

(b B .\onernlmn Upon written request of Declarant or its surcty, the
Association shall exoncrate Declaranl and its surety under any bond in favor of the Association,
unless. under the terms.of the hnnd the time period covered by the bond has not expired or
specific work or monetary amounts covered by the bond remain unpertormed cr unpaid at the
time of the receipt of the written request, as evidenced by u-claim or demand made in wrnm;. by
the Association to the Declarant of-its surety prior to receipt of Declarant's or its surety's written
request for exoneration. In the evént that the Associution fails or refuses o exoncrate Declarant
or its surety when such exoneration is due. atler written request by Declarant or its surely. the
Association shail be liable to Declarant and its surety for any hond premiums charged by such
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surety (rom and after the date exoneration is reguested by Declarant or its surety plus any
consequential damages and costs. including attorneys lees. incurred by Declarant oy the surety 1o
abliin exoneration.

. ARTICLE 6
ASSOCIATION MAINTENANCE AND REPAIR QBLIGATIONS

Section 6.1 Association Maintenance Qbligations.

{a) Common Area. Coincident with the convevance of the Association
Commaon Arca to the Association by the Declarant, the Associntion shalt maintain. repair.
replace (when necessary). operate and manage the Common Area and any improvements located
on il including but not limited to the maintenance and repair of the structural components.
exterior surfuces. texcept glass. doors and other Owner mainenance obligations) and the Rool.
Garage. Trash Rooms, Utility Rooms. and all other facilities. amenities, entey gates. tences.
improvements. slopes. landscaping. trees. common area stairways, decks. porches. balconies. and
storage spices. and all personal property originally transferred 1o the Association by Declarant or
acquired by the Assaciation.

thy  Exclusive Use Common Area. The Associution shall be responsible for
the muintenance of the Exclusive Use Common Area including the Parking Spaces. Patios and
Lxterior Unit Stairwells including but not fimited (o the maintenanee and repair of the structural
components. exterior surfaces and any landscaping located thereon and installed by the
Association. provided that cach Owner shall perform certain cleaning und general upkeep
maintenunce on the Patio and Exterior Unit Stairwells appurtenant to that Owner's Condominium
in accordance with Section 7.2 below,

(¢) Utility Maintenance. The Association shall maintain all utility
connections, sanitary sewers and'storm drainage facilities located in the Common Area which
scrve more than one Unit, except for those installations maintained by wtility companies. public.
private, or municipal. and except as otherwise provided in the Reciprocal Easement and
Maintenance Agreement, All slorm drainage facilities shall be regularly inspected and. if’
necessary, cleaned or otherwise mamlmmd

(d) Joint Pa;[gé! Elements. The Association shall maintain the Joint Parcel
[lements to the extent required by and in the manner sct forth in the Easement and Maintenance
Agreement and only to the extent such maintenance is not the responsibility of the Joint
Maintenance Committee.
‘.
(¢©)  Environmental Momlormg The Association shall perform the
environmental monitoring requiréd pursuant 1o Section 3.14 above,
1
(H Repuir of Common Area Damaged by Wood-Destroying Pests or
Organistms. The Association shall repair any portion of the Common Area that is damaged by
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wood-destroving pests or organisms. Phe Association shall have the right to cause the wemporary
removal of any Owner, at the Ohwner's cost. Tor such perieds and at such times as are necessary
for the prompt and efTective treatment of the wood=dextroving pests or organisims as long as the
Assoviation gives all Owners reguired to be temporartly remaved at least fifteen (151 and no
more than thirty (301 days’ notice of the need o temporarily vacare the Owner's Unii, which
notice shall state (i) the reason for the temporary relocition. Giy the date and time of the
beginning of the treatment. (i the anticipated date and time of lermination of treatment. and
(v that the Owner will be responsible for his or her own accommuodations during the temporary
relocation.

Section 6.2 Commen Area [nspection and Maintenanee Guidelines.

(a) The Declarant has provided the Association with o Maintenanee Munual
which establish procedures. practives. specilications. scopes and intervals for the Association 1o
nintain the Commoen Area improvements. “Ihe Board shall comply with the Maintenance
Munual for the periodic inspection and maintenance of the Common Arca improvements for
which the Association is required 1o maintain under this Declaration.

(h)  Inuddition. the Board shall adopt inspection and maintenanee guidelines
tor the periodic inspection and maintenance of the Common Arcit, and the improvements
thereon. The guidelines shall require a1 o minimum, an annual inspection of cach of the
foregoing. The Board periodicatly. and at least onee every two (2) vears. shall review and
update the inspection and maintenance guidelines. The Board shall take all appropriate steps
implement and comply with the inspeetion and maintenance puidelines.

Section 6.3 Associativn Easement lor Performance of Duties. Each Unit ix herehy
declared 1o be subject to an casement in favor of the Association on. in. over. and under such
Lnit. including the right of ingress to and egress from such Unit. for the purpose of pertorming
any of the Association duties under this Declaration. and for the purpose of buiiding. instaiting.
operating. maintaining, and repairing sanitury sewer. plumbing. electrical. heating, wlephone,
telecommunications, cable television. gas. sewer and water duc.tin;, laterals. tines. wires. pip\.h.
and other conduits. equipment, and systems locuted in or serving the Common Arcw or serving
other Units. i

Section 6.4 Associutioh Entry or Use Rights.

{a)  Perfon ngné; of Associution Obligations. The Association or its agents or

contractors shall have the right tolenter any Unit to pc,rform its obh;,atmns under this
Declaration, including obhEalmns of construction, maintepance, or repair for the benetil of the
Common Area or the Owners in common and 10 perform any maintenance that an Owner hus
failed 1o perform. "Entry into the residential portion of a Unit shall be mude only afier lorty-cight
(48) hours notice to the Owner. prowded howevecr. the right to enter shall be immediate in case
ol an emergency um,muunb in orthreatening the Common Area. Owners. or such Unit, whether
or not the Owner is present. Entry Shall be macde with astittle inconvenience us po&sxblc to the
Owner and any damage caused by such entry, construction. or repair shull be repaired by the
Association.
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(h) Cure Violations.  he Association. or its agents or contractors, shalt hive
the right 1o enter any it to cure any violation or breach of this Declaration. the Bvlasws, or the
Association Rules as long as the Association has complied with the notice und bearing
requirements ol Section 315 and the Owner (as applicable) has not acted w cure such violation
or breach. exeept that. in an emergeney originating in or threatening the Common Area, the
Owners. or such Unit. the right ol entry shall be immediate. The Association shatl be entitled 1o
recover (rom such Owner its costs of effecting such cure.

Section 6.5 Cooperation and Aceess. Each Owner and occupam shall fully cooperate
with the agents of the Association in the Association's performance of the Association's
maintenance and repair obligations described in this Article 6. Such cooperation shall include.
but is not limited 10. immediate notification tw the Board or its managing agent ot any
maintenance of repair problems for which the Association is responsible and aceess 1o the Owner
or oceupant’s Unit as may be necessary to inspect and. il appropriate, W perform any necessary
maintenance or repairs. For the purpose of performing the maintenance authorized by this
Article or for any other purpose reasonably related to the performunce by the Board ol its
responsibilities under this Decluration. the Association’s agemt or emplovee shall have the right,
aller reasonable wrilten notice to the Owner (of not less than furty-eight (48) hours. unless an
emergency exists, in which cuse no written notice need be givent o enter any Uit during
reasonable hours and with as little inconvenience to the Owaer as is practicable, and to eater
upon Exclusive Use Common Arca during normal business hours without notice.

Section 6.6 Reimbursement and Indemnification. {'he cost ol perfurmance by the
Delcarant or the Association of'its duties under this Declaration with respect (0 maintenance,
repair and management shatl be included in the annual Operating Budget. Notwithstanding the
above. the responsibility of the Association for maintenance and repairs shall not extend to
repairs or replacements arising out of or caused by the willlul or negligent act or peglect of un
Owner. members of the Owner's family and the contraet purchasers, tenants, guests. and invitees
of the Owner, the cost of’ which is not covered by insurance. Eoch Owner shall be liable to the
Association for any damage to the Common Arcu or 1o Association-owned property that may be
sustained by reason of williul misconduct or negligence ol the Owner. members of the Owner's
fumily and the contract purchasers, tenants, guests. and invitees of the Owner. but only to the
extent that any such damage is not covered by casualty insurance in favor ol the Association or
liability insurance covering the Owner, members 61“ the Owner's family. or the contruct
purchasers, tenants, guests. and invitees of the Owner, -Each Owner, by aceeptance of the deed
to his or her Unit, agrees to indemnify cach and évery other.Owner and the Association. and to
hold them hamtlms from, and to'defend them against. any claim for pérsonal injury or property
ddmubc ou.umng, within the Unn ol the mdunmrymg Owner. excepl to the extent thal (i) such
imjury or damage is covered by Imblllty insurance in favor of the Association or the indemnitied
Owners or (ii) the' injury or damage occurred by reason of the willtul or negligent act or omission
ol the Association or anothér Owner or person temporarily v1snmb his vr her Unit, [iTan Owner
shall fail 10 make the repairs or réplacements which are the responsibility of such Owner as
provided above, then, upon a voté of a majority of the Board. and ailer notice 10 the Owner and
an opportunity for a hearing hefore the Board, the Association shall have the right, but not the
obligation. to make such repairs or replacements and cnter the Unit, i necessary. The cost of
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such repairs or replacements shall be an individuad Special Assessment pavahle to the
Assoition by siuch Owner,

ARTICEE T
OWNER MAINTENANCE AND REPAIR OBLICGA 11€);

Section 7.1 '_\'l.y_n_chIu_m Interior of Linit,
Each Owner shall maintain. in good repair. the interior ol such Owner's Unit including but not
limited to the interior walls, ceilings. windows, and doors of the Qwaer's Unit including any
entrywiys thit may extend into the Common Area. Fach Owner shall have complete discretion
in choice of furniture. furnishings. and interior decoration of the Owner's Lnit and shall have the
exclusive right, at such Owner's sole cost and expense. o make. alter or modify its interjor
impravements that do not affeet the exterior or other structural walls, utilit: lines. or mechunicul
systems ot the Building and 1o puint. repaint. wax. paper. drape. carpet. and tile (as herealier
canditioned) wand atherwise refinish and decorate the inner surtaces of the walls, euilings.
windows. floors, and doors within such Owner's Linit: subject to the Tollowing:

(a) All drapes, curtains, shutters. blinds or other window coverings subject to
view from neighboring Units. the Common Area, or other property, shali be white or off-white in
color or lined in white or ofl-white. No temporary materiuls may be used for window coverings.
including sheets, blankets. paper or foil. The Board may estublish Association Rules g governing
the types of permissible window coverings.

(b} No Owner or occupant shall replace the glass in the windows of his or her
Unit.

{c) No change in [foor covering materials originally installed in the Units
shall be permitted except with the consent of the Architectural Review Committee. The
Association Rules shall contain specitications which all Owners must comply with regarding
changes in floor covering.  To reduce sound transmission. all Units which are above other Units
shall have all floor arcas except Kitchens and bathrooms covered with carpet or other material
which provides equivalent insulation’against sound transmission to the Unit below.,

l

(d)  No waterbeds shall be located in Units except with the prior approval of
the Architectural Review Commitiee. An Owner ‘shall be fully liable to other Owners. their
families. guests, and invitees. and the Association for-any-damage 10 persons or property
resulting from the placuncnl llsc. leaking, operation, or movement of any waterbed in such
Owner's Unil. ;
(e) No acoustical device shall be operated in'a manner that produces sound or
vibration encrgy-in excess of’ acousucal criterin ﬂdupltd by the Board or by the Architectural
Review Committee orlin a manner thal comututes a numzmce as determined by the Board.

. ;
Section 7.2 Exclusive Use Common Area Mnin!enmu Qbligations, Each Owner
shall keep the Patios and Exterior Unit Stairways appurtenam to the Owner's Condominium in o
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clean and neat condition atall tmes. I recopnition of mainiining unitorm acsthetic appearanee
ol'the Building. the Board shall have the authority to regulate or prohibit the amount and type off

“landsciping. turniture, and other items that may be placed or stored in. on. or wround the Patios
and Exterior Unit Stairways. Any landscaping. trees or plants installed shall be consistent with
any landscaping. trees or plants mstalled by Declarant and with the standards established from

~timwe o time by the Architectural Review Committee, 117 the Owner tails o maintzin the Patio or
Exterior Linit Stairways ina manner which the Board deems necessary to preserve the
appearance and vidue of the Development. the Board iy notity the Owaer of the work reguired
and request it be done with sixty (60) days from the giving of such notice. No fences, awnings.
sereen enclosures or walls of any nature shall be erceted or maintained on or around the Exterior
Linit Stairways or Patios except as authorized by the Architecturul Review Commitiee.

Section 7.3 Utility Maintenagee and Repair Obligations and Rights,

{a) Fuch Owner shall be responsible for maintaining and repairing the
mechanical, air mndilionin;_., plumbing, scwer. clectrical. heating. water. gas. cuble welevision,
drains and other lines. equipment, systems. and fixtures exclusively serving the Owner's Unit
whether located within the Owner's Unit or within the Common Arca. In general. an Owner's
maintenance responsibility begins at the junction box. meter. sewer connection. or ather point al
which exclusive service to the Owner's Unit begins o, il such exclusive service point cannot be
determined or is disputed by the Owner. at the point designated by the Architectural Review
Commintee,

{by  Any Owner, or the Owner’s contractor. representatives. or designees, shall
have the right to enter the nonresidential portion ol the Unit of any other Owner Lo perform
naintenance or repairs ko the entering Owner's Unit or o perform instatlations. alterations, or
repairs to mechanical, eleetrical. utility or drainage services or devices, including waner, gas and
drain pipes and lines. and television antennas and cable facilities or ¢q ulpmem which are
reasonably necessary for the use and enjoyment of the entering Owner’s Unit. Requests for entry
shall be made at least three (3) duvs in advance and such entry shall be ot a time convenient (o
the Owner whose Unit is being entered. except that in an emergency such right of entey shall be
immediate. Any damage caused by such entry, maintenance. repairs. instailation. or alterations
shall be repaired by the entering Owner or by the Owner's representitive,

() Whengver® s'umary sewer. watcer, cable lclevmon. electricity, pas and
telephone and telecommumcuuons lines and facilities and heating and mr-gonduwnm;_. facilities.
equipment, conduits, ducts and t]uu are installed within the Development, which connections
serve more than one Uml thc Oumer of uach Unn qerved hv smd connecunn ~hul1 hc entitled 0

.....

Seetion 7.4 Qwner's Maintenance Standards. All maintenance and repair work to be
performed by an Owner under this Section or under uny other provision of this Decluration or the

Association Rules. shall be performed in a neat, clean, sanitary. workable, and attructive manner.
in conformity with reasonable maintenance procedures.and-the specitic requirements of the
Architectural Review Committee applicable to the Owner's Unit and in accordance with the
Muaintenance Manual provided 1o the Owner. Each Owner shall retain the Maintenance Maunual
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and ke all appropriate actions to comply with and implement the Maintenance Manual. Upon
transter of a Unit, the Owner shall deliver a complete copy ol the Maintenanee Manual to the
transleree of the Uit

Section 7.5 Allerations, Modilications or Additions by Owners.

() No steuctural alterations o the interior of any Uit or Common Area
susrounding any Unit shall be made and no utility work (other than minor repairs and
replacements) within any bearing or commeon walls shall be performed by any Owner without the
prior written consent of the Architectural Review Committee under Article 9,

(hy  No Owner shall construet any improvement or make any alterations or
madilteations (o the exterior or-other structural walls of the Building witheut first obtaining the
prior written consent ol the Architectural Review Committe.

(v) No Owner shall remove. alter or injure in anyway any portion ol the
Common Arca including but not limited to alt improvements and personal property and
fandscaping located in the Common Arca. Nothing shall be stored, grown, atfixed to or
displayed in the Common Area. including the Patios and Exterior Unit Stairways, that is not
approved in advance by the Architectural Review Committee.

(dy  Betore commcm.inz, any alterations or performing any utility work. an
Owner shall obtain all required permits from the County or other governmental body having
Jurisdiction. Al such work shall comply with applicable County ordinances and building cocdes.,

ARTICLE R
ASSESSMENTS

Scction 8.1 Obligation to Pay Assessmenty; Working Capital Fund.

(2) Agreement to Pay: Lien. The Declurant. tor cach Condominium owned by
it in the Development that is e\prubh made subject to Assessment as st forth in this
Declarution, covenants and agrees. and each purchaser of a Condominium. by acceptance of a
decd. covenants and agrees. fur énch Condominium awned. (o pay to the Association
Assessments that are to be cslabl;shcd made, and colleeted as provided in this Declaration. The
Owner of euch Condominium is obligated to pay'any Assessments levied aguinst that Owner's
Condominium on or beforc the diie date of the Assessment. II there is more than one Owner of
the Condominium. the obligation is joint and several. Each Owner on acceptance of title o a
Condominium automatically personally assumes the oblluuum to pay any Assessments against
the Owner's Condominium’(including, but not limited to, any portion of the Annual Assessment
not yet due and payable) together with interest, late charges, collection costs and reasonuble
attorneys lees. The Owner shall be liable for the full Assessment levied against that Owner's
Condominium rcgardless of the Owner's possession or use ol the Condominium. the
Condominium Common Area, or Association Common Area or any services rendered by the
Association. The Owner has no right or power to commit or omit any act. such as waiving the
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tight to use the Association Common Area. inan attempl (o eliminate or reduce the Assessments
against that Owner's Condominium.  An Assessment shall be both a personal obligation of the
Owners of the Condominium against which the Assessment is Tevied and. on the recordition of'3
Notice of Delinguent Assessment. o lien against the Condominium. Any Owner whe transters a
Condominium shall remain personally liahle for any unpaid Assessments that acerued on oy
betore the date of the transfer.. No Owner shall be Jiable for any deliaults of the Owner's
predecessor ininterest in the payment ol uny Assessment and other charges, interest. costs and
fees that have accrued prior w the Owner taking title 1o the Condominium unless that Owner
expressly assumes the obligation 10 cure the delinguent Assessments, Notwithstanding the
foregoing. any Owner who tukes tithe 10 a Condominium on which o lien Tor a delinquent
Assessment has been established will take title subject 1o the lien and the Association's
enforcement remadies as a result thereof unless the Owner takes title under a foreclosure or
trustee sale resulting from a loreclosure or exercise ol a power of sale under a Mongage. deed of
trust. or other lien recorded before the recordation of the notice of delinguent Assessnient and
except as provided in Section 14,3,

(by  Working Capiwl Fund. 1o insure thut the Association will have funds 1o
mect unforesecn expenditures or 1o purchase any additionul cquipment or services. Declarunt
shall establish a working capital fund egual to two (2) months' Annual Assessments lor cuch
Condominium. unless a greater or lesser amount is required or permitted o be contributed by the
Vederal Housing Administration (the "Working Capital F'und”). Said amounts paid into the
Working Capital Fund shall be considercd reserves and shall not be considered as advince
payments of Annual Assessments and are not repayable at the time an Owner sells or trunstor the
Owner's Condominium. Each Condominium's share of the Working Capital Fund shail be
collected at the time the sale of the Condominium is closed. When control of the Development is
translerred to the Association. the Working Capital Fund shall be transferred to the Association
for deposit to a segregated fund.- While Declarant is in control of the Association. it shall not Use
any of the Working Capital Fund w defray its expenses. reserve contributions. or construction
¢osts or 10 muke up any Association budget deficit. The Delcarant may choose w advance funds
for deposit in the Working Capital Fund. in the event the Declarant advances anv funds to the
Working Capital Fund. Delarant:may be reimbursed Trom Working Capital contributions
collected at the close of subsequent Condominium sales escrow.,

Section8.2  Use nf/\s's:.s‘:lﬁunts The Assessments levied by the Associntion shall be
used exclusively tor the rccrcamon health, sufcty, and welfare of the Owners. the improvement.
replacement, repair, operation, and maintenance ol the Common Area. the performance of the
duties of the Association as set {orth in this Declaration und in-the Reciprocal Exasement and
Maintenance Agrecment, and any other purpose that is for the common benefit ol the Owners in
their use and enjoyment of the Dévelopment. The Association shall not impose or collect an
Assessment or {ee that exceeds ll‘m amount necessury (o defray the costs ot which it is levied,

Section 8.3 Limitati n! on Pledging Assessment Obligations. The Association may nol
voluntarily assign or pledge its right to collect payments or Assessments. or to enforee or
forcclose a lien to a third party. except when the assignment or pledge is made (o a financial
institution or lender chartered or licensed under tederal or stute faw. when acting within the
scope of that charter or license. as security for a loan obtained by the Association. However., the
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restrictions imposed by this paragraph shall not restrict the right or ability of the Association 1
assign any unpaid obligations ot a former Member (o third party tor purposes of collection,

Seetion 8.4 Annual Assessments.

() Commencement of Annual Assessments, Annu) Assessments shall
commence forall Units onthe fivst day ol the month coinciding with or immediately 1ollowing
the date of the fiest transter of title of a Linit by the Declirant to a purchaser under the authority
of a tinal subdivision public report issued by the Calilornia Department of Real state. No Linit
shall be suhject to any Special Assessments until Annuwal Assessments have commenced against
that Unit.

(by  Dstablishing Annual Assessments. Within lilteen (13) davs afier
distributing the pro forma Operating Budget 1o Owners in accordance with the Bylaws but in no
cvent less than thirty (30) days before the beginning ol each liscal vear ol the Association. the
Board shall meet in order 1o establish the Amnual Assessment for the fortheoming fiscal year. At
such mecting. the Board shall review the proposed pro forma Operating Budget. and any written
comments received and any other information available to it and. alter making any adjustments
that the Board deems appropriate. without a vote of the Owners. shall establish the Annual
Assessment [or the forthcoming tiscal year, Annuad Assessment shall include the amount
necessary o fulfill the Development's obligations under the Reciprocul Lasement and
Maintenance Agreement. and 4 portion lor Reserves us more fully set forth in the Bylaws,

() Restrictions on Increase in Annual Assessments. Fxcept as provided
below und subject to the provisions ol Section 14.5, the Board may not establish an Annuai
Assessment for any fiscal year of the Association which is more than one hundred twenty
percent (120%) of the Annual Assessment for the prior liscal sear of the Association (exeept the
first such fiscal year of the Association it it should be Tess than twelve (12) months) without the
approval of such uction hy the vote or written assent o Members casting a majority of the votes
ata mecting of the Association at which a quorum is present. called und conducted in accordanee
with Calilornia Corporations Code §§7510-7517 und 7613 ind Calilornia Civil Code $1363.03
or any successor statute thereto. The presence ot least 1y pereent (50%%) of the voting power of’
the Association shall constitute o quorum.  The right of the Board 1o increase a Annual
Assessment as set forth above is subjeet 10 the Board having wmpiu.d with the provisions of
Calitorniu Civil Code §1365(a). These limitations do not apply to increases in Annual
Assessments when the Board dctcum:m that un increase in excess of one hundred twenty

percent (120%) of the'prior year's Annual Assessment is for the purpose of addressing the
lollowing emergency situalions: ;
S

(i) Cuu,'npiying with the rcquiremcnts of u court order.

(i1) R'..lermg, or maintaining the- L)we!upmcm or any Juint Purcel
Llement. or any part of them lor:which the Aswuauon is responsible when a threat w the sadety
of persons is discovered.
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{1i1) Rep.ms W or maintenance of the Development or Joint Pagrecl
Element that could not have been reasonably Toreseen in preparing the pro forma aperiting
statement or Operating Budget for the Development. as long us prior 1o the imposition ol the
Assessment the Boaed shall have made and distributed to the Owaers written (indings as to the
necessity ol such repairs or maintenance and the reason that they could not have been
reasonahly foreseen.

tiv)  Paying any other expenses, costs, or charges regarding the matters
on the list of "emergeney situations™ in Calitornia Civil Code $1366. and any amendments (o

that section.

(v)  Restoring transterred Tunds to the Reserve account under the
Bylaws, '

Section 8.5 Special Assessment.

{ta) Determining Amount of Special Agsessments. [Fat any time the Board
realizes that the estimated total amount of funds necessary to defray the Association's Common
Fxpenses for a given fiscal year is or will become inadequate 10 meet expenses for any reason.
including. but not limited to. insuflicient Reserves. unanticipated delinquencies, costs of
construction. costs to purchase Condominiums. costs reluted w damage or destruction. or
unexpected repairs or replacements ol capital improvements to the Commoen Area, und the
Development's share of Joint EXpenses. the Board shall determine the approximate amount
necessary 1o defray such expenses. and. it the amount is approved by a majority vote of the
Board, it shall become a Special Assessment. The Board may. in the Board's discretion. prorate
such Special Assessment over the remaining months of the liscal year or levy the Special
Assessment immediately against cach Condominium. As used here. the term "Special
Assessment” shall not includu charges (o or obligations of an Owner or group of Owners
incurred as a result of action by the Association to bring the Owner or group ol Owners or their
Condominiums into compliance with this Declaration. the Articles. the Bylaws. or the
Association Rules but the term "Special Assessment” shall include Assessments levied under
Article 11 for repairg rcconqlruclmn or purchase of the Condominiunmis following damage or
destruction. Unless exempt lrom federal or state income taxation, all proceeds from any Special
Assessment shall be ségregated ahd deposited into a special account and shall be used solely lor
the purpose or purposes tor whu.h the Special Assessment wus levied or the proceeds shall b
otherwise handled and used in a mannerauthorized by law or regulations of the Internal Revenue
Service or the California Frarichise Tax Board in-order to avoid, if' possible. the taxation of the

proceeds as income of the Assoc:fmon.

(b - itations on Increase in Speci; scssments. L“.epl us provided
below, the Board may not cstablish any Special Assessment that, singly or in the aggregate with
previous Special Assessments forithe fiscal year in which such Special Assessment is levied.
would be in an amount in excess oF live percent (5%) of (he budgeted gross expense of the
Association lor the liscal vear, Without the approval of such action by the vole or wrilten ussent
of Members casting u majority of'the votes al a mecting of the Association at which a quorum is
present. called and conducted inaccordance with California Corporations Code §§7510-7517
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and 7613 and Calitornia Civil Code $1363.03 or any successor statuie thereto, e presence of
least [Tty pereent (30%) ol the voting power of the Association shall constitute a guorum, These
limitations do not apply 1o Special Assessmients inexeess of live pereent (3%s) of the budgeted
gross expenses ol the Association for any fiscal vear when the Special Assessment is fevied
under Article 11 or when the Board determines that the Special Assessment is for the purpose of
addressing the following emergeney situaiions:

{ir  Complying with a court order:

i) Repairing or maintaining the Development or any Joint Parceel
Llement. or any part of them for which the Association is responsihle, when a threat o ihe
salety of persons is discovered:

(i) Repairing or maintaining the Development. any Joint Parcel
Element. or any part of them for which the Association is responsible, thit could nol have been
reasonably foreseen in preparing the Operating Budget for the Development, as Jong as prior to
the imposition ol the Special Assessment. the Bourd shall have made and distributed to the
Owners written findings as to the necessity of such repairs or maintenance and the reason tha
they could not have been reasonably foreseen.

(iv)  Muking the first payment of the carthquake insurance surcharge
under California Insurance Code §3003.

(v)  Paying any other expenses, costs, or charges refated o matters
listed as "emergeney situations” in California Civil Code §1366. and any amendments to that
section.

(vi)  Restoring transferred funds o the Reserve account under the
Bylaws. '

In all instances, the Board shall comply with Section 1366 of the Calilornia Civil Code.

Annual and Special Assessments shall be fixed at a uniform rate for all Condominiums. except
for that portion of the Assessments allocated to meet the cost of insurance. any commonly
metered domestic water, gus or clectricity, painting, Roof reserves., I‘Lblllldlnj_.. or MAjOr repitiring
of the Commeon Arca. These specially allocated items shall be levied among the Condominiums
. in the proportion that the square footage of living space of cach.Unit bears (o the square footage
of all the Unils subject to the Declaration as determined by the plan prepared by Declarant and
set forth in the budget submitted to the Cahtumm Depnrtmenl of Reul [state, and as set lorth in
Exhibit B. : v

)
.

In the event the Association is sub;ccl toa Jmnt E xpcnse Asqr.wncnl or special Joint Expense
Assessment pursuant to the provisions of the Reciprocal Easement and'Maintenance Agreement.
said Joint Expense Assessment or  special Joint Expense Assessment shail be included in the
Assessments. and. il necessary. a ‘spec:ul Assessment shall be levied against the Owners of

Condominiums in an amount adequate to pay such Joint Expense Assessment.
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Scection 8.0 Unallocated Taxes. In the event that any taxes are assessed against the
Common Area. or any portion thereot, or the personal property ot the Association, or the
Development as a whote. rather than against the Condominiums. said taxes shall be included in
the Assessments made under the provisions of Section 8.4 . or il necessary, a Special Assessment
may be levied against the Condominiums in an amount cqual 1o said taxes. 1o be paid in two
installments. thirty (30) days prior 1o the due date of cach s instaltiment.

Section 8.7 Association Fiseal Year: Notice and Assessment Jogtallment Due Dates,
Unless the Board determines otherwise, the Association's fiseal vear shall be a calendar year. and
the Annual Assessment period shall commence on January | of cach vear and shall wrminae on
December 31 ol that year, The Annual Assessment shall be payable in equal monthly
installments unless the Board adopts anuther method for pavment. The lirst Annual Assessment
and all Special Assessments shall be adjusted according to the number of months remaining in
the tiseal year and shall be payable in equal monthly installments unless the Board adopls
anuther method for paviment.

Scection 8.8 Delinguent Assessments. Each Annual Assessment and Special
Assessment, il payable in a single payment. or each installment ol Annual Assessments and
Special Assessments shall become delinguent if not paid within fifieen 13y davs afler its due
date. There shall acerue with cach delinquent Assessment or instalbment a kte churge equal 1o
the maximum amount permitted under California Civil Code §1366 (or under any suceessor
provision of California law that limits the amounts of such Jute charge). unless the Association
by resolution of the Board establishes a lesser late charge. and the Association may recover its
reasonable fees and costs actually incurred in collecting delinguent Assessments or instaliments.
including attorney tees. Interest on all Assessments or installments owing by an Owner.
including reasonable fees and costs of collection and fute charges. shall ucerue at an annuul
interest rate of twelve percent {{2%). commencing thirty (30) day s after the Assessment or
installment becomes due, or at such lower rate us may be specilied from time to time by the
Board or such higher rate as may be allowed by law and specified from time (o time by the
Board. Any payments toward a delinquent Assessment or installiment shall first be applied to the
Assessment or installments amounts owing. und only alter the Assessment or installments owing
are paid in full shall such payments be applied o the fees and costs of collection, attorney fees.
late charges, or interest. When an Owner makes a payment, the Owner may request a receipt and
the Association shall provide it. The reccipt shall indicate the date of payment and the person
who received it. The Association.shall provide a mailing address for overnight payment of
Assessments or installments. Before adopting, amending, or repealing any standards (or
delinquent payment plans, the Board shall provide to the Owners at lcast thirty (30) days prior
written notice of such proposed action. The notice shall include the text of the proposed stundard
and a description of its purpose and cffect. The Board shall decide on any such proposed action
at a Board mecting, after considering any comments made by the Owners.

1

‘ .
Section 8.9 Collection and Enforcement of Assessments. The right to collect and
enforee Assessments is vested in the Association. which shall have the authority to delegate the
exercise of such right to an agent, including any managing agent or representative. The
Association or ity authorized agent or representutive acting on behadl of the Assocition cn
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enforee the Owners' obligations o pay Assessments provided for in this Declaration by
commencement and maintenance of a suit at kiw or in equity or the Association may impaose a
lien under Seetion 8,13 and pursue its lien toreclosure and entorcement rights under Section
.14 Except as provided in Section 8,14, Section 5,15 ol this Declaration shall ot apply o
uctions to collectand enforee Assessments. Suit to recover o money judgment tor unpaid
Assessments wgether with all other amounts deseribed in Section 8,13 shall be maintainable
without foreclosing or waiving the Association's lien rights. The Association shall have the right
to attach. to seek appointment of i receiver. or to pursue any other remeds permitted by law in
connection with any action to collect a delinquent Assessment or to Toreclose its len.

Notwithstanding any provision o the comtrary in this Section. in the event the
Association secks to collect delinguent Annual Assessments or Special Assessments ol an
amount less than the amount referenced: in Civil Code Section 1367.4¢h) or successor statute. not
including any accelerated Assessments. late charges. fees and costs of collection. attorney’s fees
or interest. the Associition may not collect that debt through judicial or nonjudicial foreclosure.
bul may attemplt (o colleet or secure that debt as set forth in Civil Code Section 1367.4. In
addition. the Association may not colleet a monetary penalty imposed by the Association as o
disciplinury measure pursuant 1o Scetion 5,13 thmu;,h Judicial or nonpjudicial loreclosure,

Section 810 Notice o Owner of Assessment Lien. At least thirty (30) day s belore
recording a lien against the Condominium ol an Owner under Section .13, the Association shall
notily the record Owner in writing by certitied mail of the following;

(@) A general deseription o the collection and lien enforcement procedures of
the Association and the method of caleulation of the amount. a statement that the Owner has the
right to inspect the Association records under Calitornia Corporations Code $8333. and o
statement in 14-point boldlace type, it printed. or in capital letters. il typed: “IMPORTANT
NOTICE: IF YOUR SEPARATE INTEREST IS PLACED IN FORECLOSURE BECAUSE
YOU ARE BEHIND IN YOUR ASSESSMENTS. Il MAY BE SOLD WITHOUT COUR'Y
ACTION."

(b)  Anitemized statement of the churges owing by the Owner. including items
_an the statement that indicate the;amount ol any delinquent Assessments. the fees and
reasonable costs of collection. reasonable attorney Iees. and late charges, and any interest,
i

(¢) - A statement that the Owner shall not be liable to pay charges, interest. or
collection custs. if'it is found that the Assessment was paid on time to the Association.

(d) A slmemcnt lhal the Owner has the right to request a mecting with the
Board to discuss a payment plan for the amnum owing by the Owner pursuant to Civil Code
Section 1367.1. ;
" (I} R . . ' .
(¢) - A statemerit that the member has the right o dispute the debt by
submitting u written request for dispute resolution to the Association under the Association's
"mweet and confer™ program required by Civil Code Section 1363.810-1363.850; and
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(H A statement that the membeyr has the right 1o request aliernative dispute
resolution with a neutral third party under Civil Code Section 1369,310 helore the Association
Ny initiate foreclosare against the member's membership interest.

Section 8.1 Creation ofan Assessment Lien, 5 a delingueney oceurs in e pivient
ofany Assessiment or installment applicable 10 a Condominium as determined under Section
8. 1L orin the payment of any other amount with respect to which a lien is authorized to be
imposed by the Assoctation under this Declaration or by law. the Association shall otter the
Owner and. i requested by Owner. participate in a dispute resolution program established
pursuant to Civil Code Section 1363.810-1363.830 or Civil Code Section 1309.510, 1n the event
the Owner does not respond o the Association's offer to participate in a dispute resolution
program within ten (1)) days of such ofter or in the event the dispute resolution proceeding does
not resolve the delinquency within thirty (30) davs of ofler. the Associmtion shall have a lien
against the Condominium in the amount of the dquuunt paymuents. plus any late charges and
interest and all costs that are incurred by the Association or its authorized tigent or representative
in collecting such amounts, including reasonable attorney Iees. The lien shall be elTective on the
recordation in the oftice of the County Recorder of the County ol a Notice of Delinguent
Assessment under California Civil Code §1367.1. The Notice of Delinquent Assessment shall
state the amount of the Assessment and other sums owing. a legal deseription of the Owner's
Condominium the nume of the Owner as rellected in the recorded deed to the Condominium and.
il the lien is to be entoreed by nonjudicial foreclosure. the name and address of the trustee
authorized by the Association to enforee the lien by sale as provided in Section 8.14. The Natice
ol Delinquent Assessment shall be signed by the President of the Association or by a person
authorized by resolution ot the Board. and a copy of the recorded Notice of Delinguent
Assessment shatl be mailed by certitied mail o every person whose name is shown us an owner
of the Condominium in the Association's records and notice shall be mailed no later than ten ( It
duys after recordation. The Notice of Delinquent Assessment shall not be recorded unless and
untit the Association hus complied with Section 8.12. the other provisions ol this Section 8.13.
and upon approval of the Board by a majority vote of all Board members in an opening mecting.
which vote shall be recorded in the minutes of the upplicable meeting. When the Notice of
Delinguent Assessment is recorded. an itemized statement of the eharges owed by the Owner and
created pursuant to Section 8,12 shall be recorded with the Notice ot Delinguent Assessment,
The lien shall continue until the 'Asqou.mon records a further notice stating the satisfuction and
release ol the lien as provided in 'California Civil Code §1367.1, or until toreclosure as provided
hereinaller. Within twenty-one (21) days alter payment of the sums specified in the Notice of
Delinguent Assessiment, the Association shall record or cause to be recorded in the oflice of the
County Recorder of the County a lien release or notice of rescission and shall provide the Owner
with a copy of the lien release orhotice that the delinquient Assessment has been satisfied. A lien
created under this Section shall he prior torall other liens recorded subsequent to the recordafion
of the Notice of Delinquent Asséssment, except for Mortgages 10 which such licn is expressly
made subordinate under this Declarmmn or by separate written instrument of subordination
executed by the Association, lhc Association may not voluntarily assign ot pledge the
Association's right 1o collect pnymenls or Assessments, or to enforce or foreclose a tien 10 a third
party, except. when the assiwmem or pledge is made to a financial institution or lender churtered
or licensed under fuderal or state law. when acting within the scope of that charter or license. as
seeurity for o loan obtained by the Association: however. this provision shall not restriet the
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Association’s right or ability to assign any unpaid obligations ol a tormer Owner o thivd parly
for purposes of collection. a lien previously recorded against o Condominium was recordsd in
crror, the purty who recorded the lien shall. within twenty one (21) days, record or cause (o be
recorded in the oflice o the County Recorder of the County a lien release or notice ol reseission
and provide the Owner of the Condominium against which the lien was recorded with g
declaration that the lien recording was in error and o copy of the fien release or notice ot
rescission, W the Association tails to comply with the procedures set Torth in this Section. or
Section 8,12, 3t shall. before recording a lien, recommence the required notice process. and any
costs associated with recommencing that process shall be borne by the Assocition and not by
the delinguent Owner.

Section 8.12 Enlorcement of Assessment Lien. Afler the expiration of thirty (303 days
following the recording ol the Notice of Delinquent Assessment under Section 8.13 the
Association shall offer the Owner and. il so requested by Owner. shall participate in dispute
resolution pursuant to either the dispute resolution procedure established by the Association
pursuant to Civil Code Sections 1363.810-1363.850 or Civil Code Sections 1369.510 10
1369.390 shall be the choice of the Owner. except that the dispute resolution pursuant 1o Cis il
Code Scctions 1369.510 to 1369.590 shall not be availuble if the Association intends to initinte o
judicial loreclosure. I the Owner does not respond 1o the Association's offer 1o participate in
dispute resolution program within ten (10) davs of such offer or in the event the dispute
resolution procecding does not resolve the delinguency within thirty (30) days of ofter, the lien
may be enloreed inany manner permitted by luw. including sale of the Condominium by the
court on judicial foreclosure. sale of the Condominium by the trustee designated in the Notice of
Delinquent Assessment. or sale of the Condominium by the trustee substituted under California
Civil Code §2934a. By acceptunce o' deed to o Condominium, cach Owner thereby conlers ¢
power of sale on the trustee designated in the notice of delinquent Assessment and any substitute
trustee. Any sale of the Condominium by a trustee shall be conducted in accordanee with
California Civil Code §§2924, 2924b. and 2924c. applicable 10 the exercise of powers of sale in
mortgages and deeds of trust. Nothing in this Declaration shall prohibit actions aguinst an
Owner to recover sums for which a lien is created under Section .13 nor shall any thing in the
Declaration prohibit the Association from taking a deed to a Condominium in licu of foreclosure
ofits lien. In connection with any sale under Calitornia Civil Code §2924¢. the Association is
authorized to designate or Lo substitute its attorney. any officer or director, or any title insurance
company authorized to do business in California as trustee for purposes of conduum;, the sale.
Itfa delinquencey is cured before sale. or hefore completing a judicial toreclosure. the Association
or its authorized representative shall cause 1o be recorded in the office of the Recorder of the
County a centilicate setting forth the satisfaction of such claim and release of such lien on
payment of the amount ol the delinquent Assessment plus late charges. interest. and actual
expenses incurred. includil'lg-reas.onablc attorney lees and trustee's fées not 10 exceed the
amounts prescribed in California’Civil Code §2924¢ and §2924d. The Associution shall have the
power to bid on the Condominium at foreclosure sale and to acquire. hold, lease. mornt page and
convey the Condominiom. ! ;

In addition 1o the reqluremenls of California Civil Code §2924. a noticc of default shall

be serviced hy the Association on the Owner's leg gal representative in accordancee with the
manner of service of summons in Article 3 (commencing with Section 415.10) of Chupter 4 of
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Title 3 of Part 2 of the California Code of Civil Procedure, Upan reeeipt ol o written reguest by
an Owaer identilying a secondary address Tor purposes of colleetion notices. the Associution
shall send additional copies of any notices reguired by this Section to the seeondary address
provided. The Association shall notity Owners of their right o submit the secondary addresses
to the Association. at the time the Association issues the pro forma Operating Budget pursaant o
Scction 1365, The Owner's request shall be in writing and shall be mailed o the Association in a
manner that shall indicate the Association has received it The Owner may identify or change «
secondiary address at any time. provided that. ita secondary address is identitied or changad
during the collection process. the Assoviation shall enly be required to send notices 1o the
indicated secondary address from the point the Association reccives the request.

The deeision to initiate Toreclosure of a lien Jor delinguent Assessments shall be made by
a magority vote of all of the bourd members in an executive session. The Board shall record the
vote in the minutes ol the next meeting of the board open o alt members. The Board shall
maintain the confidentiality of the Owner by identifying the property. rather than the name of the
Owner. The Board Vote o approve toreclosure of a lien shall tske place at least thivty ¢30) davs
prior to any public sale. "The Board shall provide notice by personal service 1o an Owner of g
Condominium who occupies a Condominium. The Board shall provide written notice to an
Owner of'a Condominium who does not occupy the Condominium by first-class mail. postage
prepaid. at the most current address shown on the books of the Association. In the absence of
written notification by the Owner (o the Association. the address of the Qwner's Condominium
may be treated as the Owner's mailing address.

Section 8.13  Reversal of Charpes, Fees and Costs.  117it is determined through dispute
resolution pursuant to the Association's dispute resolution procedure pursuant to Civil Code
Sections [363.810-1363.850 or Civil Code Sections 1369.510 10 1369.590. that the Association
has recorded a lien for delinquent Assessment in error. the Association shall promptly reverse all
latc charges, fees, interest, attorney's fees. costs ol collection. costs imposed for the notice.
recordation and release required pursuant 1o this Article ¥ und pay all costs related (o the dispute
resolution or alternative dispute resolution.

Section 8.14  Waiver of Homestead Protections. Euch Owner. 1o the extent permitied
by law. waives the protections of: -any declared homestead or homestead exemption under the

laws of California as applied to any action to enforce the Assessments levied by the Association,

[

g ARTICLE9
ARUII'I l:('TURAE REVIEW

Section 9.1 rehiteewural Revu,w 'nlec' Membcrs. An Architecturi) Review
Committee may be established by the Declarant or by the Board. 'The Architectural Review
Committee shall consist-of.at least three (3) but no more than five (5) members. Declurant may
appoint all of the ongmal mcmbers of the Architectural Revlew Committee and ul) replacements
until the first anniversary of'the issuance of the original final subdivision public report tor the
Dcwlopmem Declarant’s appointees need not be Members of the Associution. Alter the lirst
anniversary of the issuance of'the original final subdivision public report. Declarant shall have
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the right 1o appoint a majority of the members ol the Architectural Review Committee until
ninety percent (90%) of all the Units in the Development have been sold or until the i1th
anniversary ol the issuance of the linal public report tor the Development. whichever oceurs
tirst. From and after the first aniversary date ol the issuanee of the original public report or the
Pevelopment. the Board shall have the power o appoint one member 1o the Architeetural
Review Commitiee until ninety pereent (90%) of the Units of the Developmient have heen sold or
until the i1th anniversary date of the issuance of the Tinal public report for the Development.
whichever first oceurs. Thereafter. the Board shall have the power o appoint all of the members
ol the Architectural Review Committee. The Board appointees shall be the Owners, “Fhe wemy ol
the members shall be as designited by the Dectarant or by the Board. 1 o member is remon e
from the Architectural Review Commitiee [or any reason. the person appainting the member
immediately shall appoint a replacement tor the balance of the removed member's wem. Unitil a
replacement is named, the remaining members of the Architectural Review Committee shall
have full authority o act on behalf of the Architeeturyl Review Committee. No member of the
Architecturad Review Commitiee shall be entitled 10 any compensation (or serving as a member.
provided that member shall be entitled to be reimbursed by the Architectural Review Commitiee
for any expenses incurred by the member in pertorming its dutics. und provided the member
received prior authorization for the incurrence of the expense.

Section 9.2 Mectingstand Notice. The Architectural Review Commitiee shall meet at
such times and places as it shall'designate. As required under Civil Code Section 1363.03. notice
to the Owners of an Architeetural Review Committee meeting shall be given at least four (4)
days prior to the meeting. Also, as required under Civil Code Section 1363.05, notice shall be
given by posting the notice in a prominent place or plices within the Common Area and by mail
to any owner who had requested notification of board mectings by mail. at the address requested
by the Owner. Notice may also be given, by mail or delivery of the notice to cach Condominium
in the Development or by nc“slettcr or similar means of communication. as allowed under Civil
Code Section 1363.05. \Auclmgs of the Architectural Review Committee shall be open to all
Members of the Association. The minutes of any meetings of the Architectural Review

Commitiee shall be available 10 the members within thirty (30) days of the meeting as required
under Civil Code Section 1363.05(d).

Section 9.3 Actions Rtegumng Architectural Review. Except for construction of
improvements by Declarant in 1hc Common Area or the improvements oftered by Declarant 10
initial.Owners as an optional lmprovcmc.m 10 the Owner's Unit, and their replacements. no
building, fence, Wall, screen; patio cover, trellis or othier structure shall be commenced. installed,
crecicd, or maintained in the Devclopment. including physical improvements to the Patios and
Exterior Unit Stairways which are visible irom the qm.et or Common Area, nor shall any exterior
addition to or change or alteration in such structures or the Development be made or installed
until the plans and SPLCIﬁulll()l‘l.\lhl'lt)\\'ll'll, the nature, kmd shape, materials. and location of the
same have been submitted to and approv;d in writing:by the Architectural Review C ommittee.
Whenever in this Declaration the! prlor conscnt or approval of the Association is required as a
condition to any action by an Ownu at‘h.ctmg any-alterations, changes, additions. or
modifications of the'Common Aréa. or such Owner's Uniit, the Association through the Bourd
may delegate to the Architectural Review Commitice the right and duty o grant or withhold such
consent or approval.  Notwithstanding the foregaing. Owners may improve or aler
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improvements within the interior boundaries of the Owner's Unit provided such improvement or
aleration does not impair the structural or acoustical integrity of the BBuilding. the wilities or
ather systems servicing the Comimon Arcior other Condominiums. and does not invobve aliering
any Commaon Area.

Section 9.4 Guidelines and Standards.

ta)  The Architectural Review Committee may adopt guidelines regarding the
pe. focation, gquality. size. height and other matters relating 1o any improvements or
landscaping to be constructed or installed in the Development and may establish a procedure tor
reviewing all plans and specilications submitted to it for prior approval and shall be responsibie
for periodic review and modification of the guidelines. The guidelines shall comply with 1he use
restrictions described in Arnticle 3.

(h) In reviewing and approving or disupproving a proposed change. the
Association and its Architectural Review Committee shall satisty the follosing requirements:

(i} the Architectural Review Committes shall provide o fair.
reasonable, and expeditious procedure Tor making its decision. The procedures shall (i) be
included in the Association Rules or other Governing Documents of the Association: (i) provide
for prompt deadlines. consistent with the requirements of this Article: and (i) stare the
maximum time for response to an application or a request for reconsideration by the Board off
" Directors.

(i) adecision on an improvement project shall be made in goud faith
and may not be unreasonable arbitrary or capricious:

(iii)  adecision on an improvement project shall be consistent with any
governing provision of law, including, without limitation. the Fair Employment and Housing
Act (Government Code Section 12900 et seq.). or a building code or other applicable law
governing land use or public safety:

(iv)  a decision on an improvement project shall be in writing. 1fa
proposed change is disapproved; the written decision shall include both an explanation of' why
the proposed change is disapproved and a description of the procedure for reconsideration of the
decision ol the Architectural Rcview Committee by the Board:

(v) ifa propmcd change is cllaapprm'ed by the Architectural Review
Commiuey, the Owncr—appllcam shall bé entitled 10 seck feconsideration of the decision by the
Board at an open meeting ol theBoard.” However. if the architectural review and approval
process is administered by the 13oard or by a body that has the same membership as the Bouard,
any decision of the Board or IhEll body that is made at a meeting satisfying the requirements of
Civil Code Section] 363.05 shali:not e cligible for reconsideration. "Any reconsideration ot a
decision of the Architectural Review Committee by the Board shall not constitute dispute
resolution within the meaning of Civil Code §1363.820.
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(vi)  Hactors that shall be considered in approving proposed plans and
specitications shall include without limitation: 1x) effect o the proposed location on
neighboring units: (v) overall contormity with the general purpose ol the Development and the
restrictions in this Declaration: imd (2) the guidelines.

(¥ii) the foreguing requirements set lorth in subparagraphs (1) through
(v inctusive, shall not be construed o suthorize a physical change o the Commaon Area in
manner that is inconsistent with the Association's Governing Documents unless the change is
regired by law.

(€)  The Association shall annually provide its Members with notice of any
requirements for Association approval ol improvement projects. This notice shall describe the
types of changes that require Association approval and shall include a copy of the procedure
used 10 review and approve or disapprove a proposed change.

(d)  Ithe boundaries of a Unit are contained within a Building. despite the
foregoing. if' an Owner submits plans and specifications 0 modily his or her Unitto facilitate
access for persons who are blind, visually handicapped. deaf. or physically disabled. or o alter
conditions that could be huzardous to those persons, including a proposed moditication ol an
existing route or means ol access (o the Owner's Unit, the review of the plans and specifications
by the Architectural Review Commitiec shall be limited 10 a determination that the proposed
madilications are consistent with the intent of otherwise applicable provisions of this Declaration
pertaining to siafety or esthetics and are consistent with the requirements of Civil Code §1360;
then the Architeetural Review Committee shall not deny approval o the Owner's plans and
specilications without good cause.

(c) In addition, the Architectural Review Committee shall [rom time to time
propose and recommend to the Board modifications or additions to the maintenance standards. as
well as procedures and schedules for mectings and hearings concerning such standards and
policies or their enforcement. In establishing or moditying the standards, the Architectural
Review Committee shall act with a view toward achieving unitorm appearance and standards
and policies consistent with the original design and construction of the Development and
equality among Owners. Before recommending to the Bouard the adoption. amendment. or repuitl
ol any of such standards. the Architectural Review Committee shall provide to all Owners ai
least thirty (30) days' prior written notice of' such proposed action. The notice shall include the
text of the proposed or revised standards and a description of their purpose and effect. The
Architectural Review Committee_wlmll make its rccommendation to the Board after considering
any comments made by the Owners. The Board's decision to adopt, amend, or repeal any of the
standards shall be-final and binding on the Ownérs, On request of uny Owner, the Association
shall provide the Owner with a cdpy of the then applicable standards.

1

Section 9.5  Completion ol Work. -Subject to Section 9.8. on receipt of approval from
the Architectural Review Commitiee, the Owner shall commence the work as soon as r asonably
practicable and shall diligently. pursue the completion of the work. Any member of the
Architectural Review Committee, or any authorized agent ol the Architectural Review
Committee, from time (o time and anytime during normal business hours. may enter uny
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Condominium for the purpose of inspecting any construction o continn complianee with the
plans and specilications as approved by the Architectural Review Committee. 11 the work is not
commenced within one hundred cighty (180H days alter receipt of approval or completed within
one year atter receipt ol approval or such fater dwte as the Architectural Review Committee shall
approve in writing. the approval automatically shall be deemed revoked and ne further work
shall be done without again obtaining the written approval of the Architectural Review
Commitice as deseribed herein, The work shall be done in strict compliance with the approved
plans except for minor non-material changes as may be necessary during the course off
construction.

Seetiom 9.6 Non-Liabilitv. The Association. the Architeetiral Review Committee. the
Declarunt. or the uther Owners. or their respective successors or assigns. shall not be liable o
uny Person submitting plans to the Architectural Review Committee for approval or to any other
Owners or occupants by reason of any act or omission arising out of or in connection with the
approval or disapproval of any plans or specifications, Approval shall not constitute any
wurranty or representation by the Architectural Review Committee or its members that the plans
satisty any .|pplwublc governmental law. ordinance or regulation oy that any improvement
mn\truugd in accordance with the plans shall be (it for the use tor which it was intended and
safe for use and oceupancy. Applicants shall make their own independent verifieations ol the
foregoing and shall not rely on the Architectural Review Committee or its membuers in any
manner in this regard.

Section 9.7 Board's Awthority. [ for uny reason the Architectara) Review Committee
1s not established or not active. the Board shall perform the duties and shall have the rights of the
Architectural Review Committee as described in this Article.

Section 9.8 Governmental Approval. Before commencement of any alteration or
improvement approved by the Architectural Review Committee, the Owner shall comply with all
the appropriate governmental laws and regulations. Approval by the Architectural Review
Commitiec does not satisty the appropriate approvals that may be required from any
governmental entity with appropriate jurisdiction,

Section 9.9 Permits. chrc commencement of any improvements. the Person or
constructing such improvements; shall comply with all appropriate governmental laws and
regulations and shall obtain, at snch Person's sole expense, ail required permits.

Section 9.10 _ Estoppel Qgrlmung Within thirty (30) days afler written demand is
delivered to the secretary of the Association by an Owner, and upon payment (o the Association
of a reasonable fee (a$ fixed from time to time by the Board), the Board (by any two of'its
members) shall execute an catoppel certificate certifying (with respect o any Unit owned by the
applicant Owner) that as of the date thereof, either (i) all improvements made and other work
wmplucd by said Owner with respecl to the Unit comply with this Declaration; or {ii) that such
improvements or work do not so comply. in'which cvent.the certificate shall also identify the
non-complying. improvements or,work and-sét forth with particularity the bases ol such
noncompliance. Any purchaser from the Owner. through the Owner. shall be entitled to rely on
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said certificate with respect to the matters therein set forth, such matters being conclusive as
between the Association, all Owners and sny persons deriving any interest through them.

Section W11 Declarant Exemption.  Declarant, o its successor or assign. shall not he

subject 1o the approval requirements ot this Article 9 in connection with the construction.
alteration or repair of any improvenient within the Develepment,

ARTICLE 10
INSLRANCE

Section 10,1 Joint Insuranee Policy.

Pursuant to the Reciprocud Easement and Maintenance Agreement. the Joim
Mainienance Committee is required to select a single insurance carrier and single insurance
agent to provide the insurance coverage required below for the Parcels. naming all Pareel
Owners as insureds (the "Joint Policy™):

. Property insurance covering alt Pareels and Site Improvements, as now or
herealter erected on the Parcels. and all equipment and fixtures located thereon or used in
connection therewith, insuring the Parcel Owners against loss or dumage by the perils insured
under the standard Causes ot Loss -- Special Form,

b. Commercial General Liability insurance. with combined fimits not less
than Six Million Dellars ($6.000.000) per oceurrence and Seven Million Dollars ($7.000.000)
general aggregate limit of bodily injury and property damage liability, as such limits may be
increased by the Reciprocal Fasement and Maintenance Agreement.

Costs associated with the Joint Pohc\ shall be & Joint l.\pum payible by the Purcel
Owners according 10 their Joint Fxpense Share.

Section 10.2 - Ligbility Insurance. 11 the Joint Policy has not been procured or is
terminated or provides less coverage than set forth below, the Association shall oblain and
maintain, to the extent not included within the Joint Pelicy, a commercial general liability
insurance policy insuring the As'sucmuon. any manuger, Declarant, the Association’s directors
and oflicers, and the Owners' :md ‘occupants of the'Condoiiiniums and their respective family
members. guests. invitees, and {he agents and employees of each against any lability incident
the ownership or use of the Deve!opmenl of any other Association-owned or -maintained real or
personal property. The policy shall include: if obiainable, a cross liability or severability of
interest endorsement insuring each insured against the !iilhilily 10 each other. The limits of such
insurance shall not be less than Two Million Dollars ($2.000,000) covering all claims for death,
personal injury and propx.rty damage arising out of a'single occurrence. Such insurance shall
include coverage against water damage liability. liability for nonowned und-hired automabiles.
liability for property of others; und other lmbllny or risk customarily covered with respect 1o
projects similar in construction, location and use.
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Section 1.3 Association Property nsurance. 11 the Joint Policy has not been procured
oris terminated or provides less coverage than set forth helosw, the Association shall obtain and
maintain. W the extent not included within the Joint Policy. a master or blankat property
msurance for the full insuranee value on a replacement cost basis of alb improvements within the
Development. The policy shall provide amounts of coverage as shall be determined by the
Bourd: however. the Torm, content. and term of the policy and its endorsements and the issuing
company must be satistictory o wll institutional tirst Mortgagees.  Ta the estent available, the
policy shall contain an agreed amount endorsement or its equivalent: an increased cost of
construction or contingent liability from operation of building faws endorsement or their
equivalent: an extended coverage endorsement: vindalism and malicious mischicl coverage: u
special form endorsement: and & determinable cash adjustment clause or a similar clause W
permit cash settlement c.uwnng, tull value of the improvements in the event of partial destruction
and a decision not o repair or reconstruet the insured improvements. The policy shall name as
insurcd the Association. the Owners. and Declarunt. as fong as Dectarant is the Owner of uny
Condominium. and all Mortgugees. as their respective interests may appear. and may contain o
loss pavable endorsements in favor of the trustee described in Section 10,12, Subjuect to the
rights of the Mortgagees and to the provisions of’ Article 14, the Association shall make available
10 each aflected Owner. or to the trustee described in Section 10,12 Tor the benetit of all atlected
Owners, solely for repair. replacement, or reconstruction. all insurance proceeds received by the
Assaciation on account of dumage or destruction atfecting the appliances. systems. equipment or
fixtures. or nonstructural interior improvements located in Units that the Owner is ebligated 10
repair or rephice under Section 1.5,

Section 10,4 Easthquake Insurance. 1 available in the opinion of the Board. on
commercially reasonable and economic terms and conditions. the Association may obtain and
maintain earthquake insurance tor the full insurance value on a replacement cost basis ol all
improvements within the Development. including. il insurable, buildings and structures. streets
and sidewalks, and appliances. mechanical systems equipment. fistures, or nonstructural interior
improvements (but not Owners' furnishings or other personal property located in the Units) less a
deductible amount of self’ insured retention not 1o exceed fifteen pereent (13%) ol the limit of
lability of carthquake damage insurance or lesser deductible umount of sell-insured retention as
may be established from time to lime by the California Earthquake Insurance Authority:,

Section 10.5  [lood lnsuranc The As‘wuuuon may and. if the Development is focated
in an arca designated by an appropriate government agency as a special lood hazard areu. shall.
purchase and nmmlam a blanket pol:cy of tlood insurance,

%cclmn 0.6 -Other Insurancc In addition to the policies described in Scctions 10,1
through 10.5, the' Association may obtain and maintain the following insurance:

() Workers Compensation [nsurance to thé extent required by law:

(by - fidelity bohds or insurance covering officers. dircctors and emplovees of
the Association and employees of any managing agent, whéther or not such persons are
compensated for such services. naming the Association as obligee or as insured. which shull be
inan amount of at least one hundred filly percent (130%) of cach year's estimated annual
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aperating expenses and aceumulated reserves and which shall be sutticient to meet the
requirements of any institutional tirst Mortgagee: and

() such other insurance us the Board in its discretion considers necessary or
advisuble,

Nection 10.7 - Directors and Oflicers Insuranee. To the extent insurimee is available. the
Association shall purchase andimaintain insuranee in the minimum amounts required by
Calitornia Civil-Code Seetion 1365.7 on behalt of any Director. Otlicer. oe Member ol a
committee of the Association (¢olleetively the "agents”) against any liability asserted aguinst or
incurred by the agent in such capacity or arising from the agent's status as such. IL}_...IIdlt‘\s )
whether the Associution would h.mf the power 1o indemnity the agent against such liability
under applicable Taw,

Section 10.8  Cancellation: Other Reguirements; Deductibles. All of the policies ol
insurance maintained by the Association shall contain a provision that such policy or pulicies
shall not be cancelled or terminated. or expired by their terms. or not renewed without thirty (30)
days' prior written notice to the Board. the Owners and their respective first ] Moru_..u,cu
(provided that such Owners or Mortgagees have filed written requests with the carrier for such
notice) and every other Person in interest who shall have requested such notice ol the insurer.
The policies shall be primary and noncontributing with any other insurance policy covering the
same loss. The policies shall waive all subrogation rights against uny Owner or occupant and his
or her family members and invitees. The amount of any deductible shall be paid by the
Association pursuant to guidelines adopted by the Board,

Section 10.9  Periodic Insurance Review. The Board periodicatly (and not less than
onee every three (3) years) shallireview the Association's insurance policies and make such
adjustments (o the policies' terms and conditions as the Board considers to be in the best interests
of the Association. The review shall include an appraisal by a ualified appraiser ol the current
replacement costs of all covered property under the Association's policy unless the Board is
satisticd that the current dollar limit of the property policy, coupled with the amount of actual
Reserves on hand., is equal to or greater than the curreat replacement cosls,

Section 10. IO Board\ Authorm to Revise lmuggp_cg Coverage. Subject to restrictions
impused by Mortg.u,e.es. and the: rcqum.m;nte set forth in the Reciprocal Easement and
Muaintenance Agreement, the Baird-shall have the power and right 1o deviate from the insurance
requirements contained-in this Article 10 in.uny munner that the Board, in its discretion.
considers (o be.in the best mlercats of the Association. IFthe Board elects to materially reduce
the coverage from the coverage réquired in this Article 10. the Board shall make all reasonable
efforts 1o notify the Members ol the reduction in coverage and the reasons therefore ot Jeast thiny
(30 days prior to the effective datc of the reduction:

The Board is ilUlhOl’l?Ld lo negotiate and agree on the valu; and-extent of any loss under
any policy carried by the' Association, including, but not limiied to. the right and authority 10
compromise and settle any claim or enforee any claim by legal action or otherwise and 10
execute releases in favor of any insurer.
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Each Owner. by aceeptance of a deed o a Uit irrevocably appoints the Association or
the insurance trustee, deseribed in Section HELT20as that Owner's atiorneyv-in-fact for purposes ol
procuring. negotiating, accepting. compromising. releasing. settling. distributing and wking other
refated actions in conmection with any insurance policy maimained by the Association and any
losses or claims related thereto and agrees 1o be hound by the actions so wken as it the Owner
had personally taken the action.

The Association and its directors and officers shaH hus e no Hability o any Owner or
Mortgage ifL alter a good taith eltfort: (1) the Association is unable to obtiin any insurance
required hereunder because the insurance is no longer available: 2) i avaitable. the insurance
can be obtained only at a cost that the Board. in its sole diseretion, determines is unreasonable in
the circumstances: or (3) the Members fail to approve any Assessment inerease needed o fund
the insurance premiums,

Section 111 Payment of Premiums. Insurance premiums lor the Association policies
required hercby shall be a Common Expense o be included in the monthly Assessment levied by
the Association. The portion of Assessment payiments necessary tor the insurance premiums
may be held in a separate account of the Association w be used solely for the pavment of the
premiums for such policies. The Association shall pay its share of the expenses of the Joint
Policy obtained by the Joint Maintenance Committee. to the extent required under the Reciprocal
lasement and Maintenance Agreement,

Section 10,12 Insurance Trustee. All property insurance proceeds payable to the
Association under any property insurance policy procured by the Association as dexeribed in
Section 10.1 through 10.5, subject to the rights of Mortgagees under Article 14, may be paid 1o a
trustee as designated by the Board to be held and expended tor the benetit of the Owners. and
Mortgagcees as their respective interests shall appear. The trustee shull be a commercial bank or
other financial institution with trust powers in the County that agrees in writing to aceept such
trust. Il repair or reconstruction is authorized. the Association will have the duty to contract for
such work as provided lor in this Declaration,

Section 10.13 Qwners' I"romrly Insurance. No Owner shall separately insurce any
property covered by the Association's insurance policy as described in Section 10,1 thmu!._.h 10.3
above. I any Owner violates this provmon and, as a result, there is a diminution in insurance
proceeds otherwise payable to the Assocmlmn the Owner will be liable to the Association o the
extent of the diminution. The Awocmnon muy levy a |e|mburqcnu,m Assessnient against the
Owner's Unit to collect lhe amount of the dlmmuuon' The insurance maintained hy the
Association does not cover the persunal propcrty in'the Units and does not cover personal
liability for damages or injuries occurring in the Units. Each Owner shall insure his or her
personal property and any improvements within the Unit.against loss. In addition, an Owner
may separately insure any unprovcmcnts the Owner niade within the Unit, but this insurance
must be limited to the type and nature of coverage commonly known as "tenant's improvements”.
All such insurance that is individually carried must contain a waiver of subrogation rights by the
carrier as to other Owners, the Association. Declarunt und the institutional lirst Mortgagee of
such Unit.
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Section HE14 Distribution to Mortggeees. Subject 1o the provisions of Seetion 14.0, uny
Mortgagee has the option to apply insurinee proceeds payable on account of a Unit in reduction
ol the obligation seeured by the Mortgage of such Mortgagec.

Section 1,15 Notiee ol Changes. The Association shall. as soon as reasonably
practicable, notily Owners by first-class mail ilany of the policies deseribed in this Article on
[nsurancee hive lapwd been canceled. and are not immediately renewed. restored. or wpl.uul or
il'there is a signilicant change. such as a reduction in coverige or limits or an inerease in the
deductible. for any of those policies. The Association shall immediately notily Owners il the
Association receives any notice of nonrenewal of any ol the policies described in this Article and
replacement coverage witl not be ineffect by the date the existing coverage lapses.

Section 10,16 ENMA. FITEMC and Reciprocal Easement and Mainteninee Agreciment
Reyuirements.  Notwithstanding anything herein o the contrary but subject to the provisions ol
Section 10.4 regarding carthyuake coverage. the Association shall maintain such policies.
containing such terms. amount o coverage. endorsements. deductible amounts. named insureds,
loss payees, standard mortgage clauses, notice of changes or cancellation. and an appropriate
insurance company rating that shall satisty the minimum requirements imposed by the Federal
National Mortgage Association ("FNMA"). the I'ederal Home Loan Mortgage Corporation
("FHLMC"). the Federal Housing Administration ("FHA") or any suceessor thereto, and the
Reciprocal Easement and Maintenance Agreement. 11the PNMA. FHLMC. FHA. or Reciprocal
Easement and Maintenance Agreement requirements contlict. the more stringent requiretents
shall e met,

ARTICLE 11
DAMAGE OR DESTRUCTION

Section 1.1 Damages or Destruction to Units and/or Common Arca. Subject o the
requircments set forth in the Reciprocal Easement and Maintenance Agreement regarding
damage o more than one Parcel: :

(a) If there is 2 total or partial destr ucuon of any ol the buildings. structures.
or improvements in the Dcw.lopmc.nl the Board shall obtain estimates from at least two reputuble
contractors to repair and rcconslt“uu the improvements in uccordance with the original plans and
specifications. 1f the Board detcrmmes based on the estimates received, that available proceads
ol the insurance carricd pursuant to Article 10 are suflicient to cover al leust cighty-five percent
(83%) of the costs of repair and reconstruction, the-damaged or destroyed buildings. structures.
or improvements shall be promptly repaired or reconstructed, unless. within ninety () days
from the date of damage or destruction, Owners holdmb at least seventy-tive percent (73%) of
the total voting pawer ot Owners entitled o vote. in person or by proxy at u duly constinued
mecting, determine that repair or reconstruction shall not take place.

(b) IT the Board determines, based on the estimates received. that procecds of
insurance carried pursuant to Section 10.3 are less than ¢ighty-live percent (85%) of the costs ol
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repair and reconstruction ol the buildings. structures. or improvements. repair and reconstruction
shall take plaice unless, within ninety (90) dayvs atter the date of damage or destruction. Owaers
holding at least two-thirds of the total voting power of the Owners entitled 1o vote, in pessen or
by proxy. at aduly constituted meeting. determine that repair and reconstruction shall not ke
place.

Any amounts ol insuranee obtained hy the Association pursuant to this Declaration shall
be added o these proceeds received from insurancee obtained pursuant to the applicable
provisions ol the Reciprocal Easement and Maintenanee Agreement, and shall be used (o repair
or replace the Development,

Scction 112 Recordation of Certiticate of Intention o Rebuild. 11 the dumaged or
destroyed buildings. structures. or improvements are 1o be repaired or reconstructed. the
Association shall execute. acknowledge. and record in the otfice of the Recorder of the County,
no later than one hundred 1wenty (120) days ulter the date of destruction. a certificate declaring
the Owners' intention to rebuild.

Section 11,3 Repair or Reconstruction Assessiment. 1 repair or reconstruction ol the
buildings. structures. or improvements in the Development is authorized pursuant 1o Section 1.1
cach Owner shall be obligated 1o contribute his or her proportionate share ol the cost of repair or
reconstruction over and above the available insurance proceeds. The proportionate share of cach
Owner, in the event of damage or destruction W the Development that do not constitute buildings
or structures within which residential units are located. shall be equal and. as to damage or
destruction to the portions of the Common Area within which residential elements ol Units are
located. shall be based on the ratio that the square footage ot the living area of cach owner's | nit
hears to the total syuare footage of the living area of all Units. 15 any Owner fails (o pay his or
her proportionate share, the Association may levy a Special Assessment in the amount of the
Owner's proportionate share. which may be entorced under the Hen provisions in Article 8 or in
any other manner provided in this Declaration. In the event the insuranee proceeds received are
inadequate to pay the full cost of repair under the Reviprocal Easement and Maintenance
Agreement, the Association shall assess a Special Assessment to pay its share of any Special
Assessment assessed pursuant 1o the Reciprocal Easement and Maintenance Agreciment, Said
amounts shall be used lor the exclusive purpose of repairing and restoring the damage,

Section 11.4  Repair or Reconstruction Contract. If the repair or reconstruction ol the
buildings, structures. or improvements in the Development is authorized under Section 1 1.1. the
Board shall obtain bids from at.least two reputuble ligensed contractors and shall uward the
. repair and reconstruction work to. the.fowest yualificd bidder. The Bodrd shall have the authority
to cause the Association to enter® mlo a written coniract with the contractor for the repair and
reconstruction, and the i msur.mu, ‘proceeds and any other available tunds shall be disbursed t the .
contractor according 6 the terms of the contract. It shall be the obligation of the Board 1o take
all steps necessary 1o ensure.the commencement and completion of authorized repair and
reconstruction at the carliest pdss;;ible dates.

; ‘
Section 1.5 Repair. Replacement, and Reconstruction of Applianees, Fixtures,
Lquipment. or Interior Improvements.
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() Owner's Duty o Repair. 1 repair or reconstruction of the buildings.
structures, or improvements in the Development is authorized under Seetion 111 applianees or
mechanical. plumbing. sewer. water. gas, cable television. heating. air conditioning and clectrical
SVStems. equipment or ixtures and nonstructoral interior partition walls. windows. and doors
located within a Unit or exclusively serving i Unit that are damaged or destrosed. regardless ol
the cause. wheiber or not covered by insurinee. shall be repaired. replaced. or reconstructed by
the Owner of the Condominium in accordance with the eriginal plans and specificaiions for the
Development. exeept as to modifications required by the County. or other govermmental body
having jurisdiction of the Development or approved by the Architectural Review Committee, |
an Owner has modified or replaced any portion of the appliances or mechanical, plumbing.
sewer. water. gas. cable television, heating, air conditioning and electrical systems, equipment.
or fixtures and nenstructural interior partition walls. windows, and doors located in or
exclusively serving the Owner's Unit in compliance with the requirements ol this Declurution.
and all upplicable building codes. the repair or reconstruction ot the Qwner's Unit shall include
such moditications or replacements.

(h Availability ol Insurance Proceeds. Subject 1o the righis of Murl;,dz,\.u
and the provisions of this Declaration. and as long as proceeds are sufticient to repuir or rebuikl
the buildings. structures. and Common Arca improvements, the Association shall make available
to each such Owner. or to the insurance trustee deseribed in Seetion 10,12 for the benefit o such
Owner. solely for the purpose of repair. replacement. or reconstruction, all insurance proceeds
received hy the Association on account of damage or destruction affecting the applisnces or
mechanical. plumbing. sewcer. water, gas. cable television, heating. air conditioning and clectrical
systemis, equipment or fixtures, and nonstructural interior partition walls, windows. and doors in
the Owner's Unit.

(¢) Uninsured or Underinsured Loss. Any costs of repair. replacement or
reconstruction ot appliances or mechanical. plumbing, sewer. water. gas. cable television,
heating, air conditioning. and electrical systems. cquipment or fixtures or non-structural interior
partition walls. windows and doors located within a Unit or exclusively serving a Unit which are
not covered by available insurance procecds, including any uninsured or underinsured damage or
destruction, shall be paid by the 0wncr of the Condominium of which the affected Unit is part,
and no other Owner nor the Assocmuon shall have any obligation or liability with respuect
thereto, I

(d) Repmr or Rcmmtn iction by Owner Aftecting Structure. 11 an Owner is
u.qulred 10 make any repair, or. |r‘.m Owner desires to.reconstruct any improvement or install uny

fixture or equipment, that will aﬂcct or involve the exterior walis of the Owner's Unit o any
interior bearing wall or other- pomou ‘of the Common Area, prior written approval of the
Architectural Review (,ommuchmust be obtained. However, such approval necd naot be
obtained to make cmergency rcp'ms as'long as the structure. other Common Arca so-aflected is
restored to its original condition &t the Owner's expense. Al repairs and or reconstruction shall
be performed by the contractor selected by the Association as provided in Section 11.4 and shall
be included in the contractor's bid and contract. unless the Architectural Review Committee
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determines that, because of the separate nature of the repaie or reconstruction work, the Owner
MY use aseparate contractor or supplicr,

Section 11,6 Rebuilding Not Authorized. 117by operition of the procedures set (orth in
this Declaration und the Reciprocal Easement and Maintenanee Agreement. the Owners decide
not ta repair or rebuild the damuged or destroyed buildings. structures, or improvements, any
proceeds of insurance available for such repair or reconstruction, subjeet w the provisions in the
Reciprocal lasement and Maintenance Agreement. shall be used or distributed as follows:

(ar . Purchase of Condominiums by Association,

(1) 1 atthe meeting of Owners deseribed in Seetion L1, orat
separately called and noticed meeting held within thirty (30) days therealter, Owners holding at
least seventy-five percent (75%) ol the total voting power ol cach class of Qwners entitled to
vote. in person or by proxy. approve the purchase ol Condominiums with Units thut were
rendered uninhabitable by the damage or destruction, and within one hundred twenty (120 davs
therealter sixty-seven percent (67%) of the institutiona] first Mortgapgees with Mortgages
encumbering Condominiums in the Project (excluding those with Murlgabcs encumbering
Condominiums with Units, that were rendered uninhabitable) consent in writing. the Board
ucting on behall ot the Association shall have the right to purchase the Condominiums with
Units that were rendered uninhabitable by damage or destruction at the tair market value thereot’
immediately prior to the damage or destruction (as determined pursuant to Section 11.7). using.
first. the available proceeds of insurance for such purpose and. second. the proceeds ol a Special
Assessment levied against all Owners in the Project whose Condominium is not heing
purchased in the manner described in Scetion 1.3 (but without the consent or approval ol
Owners despltc any contrary provisions in the Declaration). The Board's decision as to whether
or not a Unit is uninhabitable shall be final and binding on all parties.

() The purch'lse price of u Condominium purchused by the Association
shall be paid jointly to the sclling Owner and to all Mortgagees ol the Owner's Condominium.
. and cach Owner by accepting a'deed to a Condominium agrees 1o be bound by these provisions
und to sell and 1o convey the Condominium by grant deed to the Association as provided herein,
}
|
(iii) Concurrently with the purchase ol'a Condominium by the
Association. the Association, acting as attorney-in-fact of all Owners pursuant to Section 10.11,
shall amend the-applicable Condommmm Pl'm. any conditional use permit (it necessary). and
this Declaration to dlmmatc from lhe Developrmnl the Condominiums so puu.hawd
( lv5 Notwnhemndmg a determmuuon not to rebuild pursuant to Scetion
11.1 and approval by the requisite number of Owners and Mortgagees to purchase
Condominiums with Units that were rendered uninhabitable by damage or destruction as
provided. in Section | 1.6(a)Xi), any Units (exclusive of furnishings and other personal propenty
ol Owners), which were not rendered uninhabitable by thé damage or destruction, and any other
portion of the Common Arca which was daniaged or destroycd. shall be repaired and
reconstructed Lo a condition as near as possible to the condition existing immediately betore
such damage or destruction. Such repair und reconstruction shall be paid for, first. from the
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Cinsurance proceeds remaining after setting aside funds for the purchase of Condominiums
sauthorized to be purchased pursuant o Section TEOGG . i any . and second. from a Special
Assessment levied against all remaining Owners in the Project in the manner deseribed in
Section L3 thut without the consent or approval of Owners. despite any contrary provisions in
the Declaration).

(b Apportionment of Insurange Procecds i Purchase of Condominiums Not
Authorized. I the required seventy-live percent (73%) ol all Owners and sixiy-seven pereent
(67%) ol institutional lirst Mortgagees Jo not consent 1o purchase the Condominiums with Linits
that were rendered uninhabitable, the proceeds of insurance shall be apportioned wmong all
Owners, and their respective Mom,.n;:eu n proportion Lo the relative fair market values of their
Condominiums determined pursuant w Section 11.7. The Board shall huve the duty. within two
hundred seventy (270) days from the date of dumage or destruetion. to execute. acknowledge and
record in the office of the Recorder of the County. a vertificate declaring the intention ol the
Owners not Lo repair or reconstruct or w purchase, and the Board shall commence proceedings to
wind up and dissolve the Association and shall execute and record a grant deed conveying all
Condominium Common Arca to the Qwners in equal undivided interests, On recordition of the
certificate and grant deed. the right of any QOwner to maintain a partition action as to the entire
Project as described in Seetion 13.1 shall revive immuediately.

Section 11.7  Fair Market Value. Wherever in this Article 11 relerence is made to a
determination of the refative fair market vahue of one or more Condominiums. it shall mean the
relative fair market vatue of each such Condominium as ol a date immediately prios 1o anv
damage or destruction as determined by an appruisul by an independent appraiser selected by the
Association, who shall be a member of the Society of Real Estate Appraisers or other nationally
rem;,m/.ed appraiser organization and who shall apply its or such other organization’s stundards
in determining the relative fair market value of cach such Condominium. The cost of such
appraisal shall be paid from the available insurance proceeds or from the Reserves or general
funds of the Association. ‘

Section 11.8  Minor ch‘ujr and Reconstruction. The Assucmlmn shali have the dul\ o

repair and rebuild the Development (exeept furnishings or uther personul property ol the
Owners), withoul the Owners' consent and regardless of the umount of available insurance
proceeds. in all cases of partial desiruction when the estimated cost of rcpmr and reconstruction
does not exceed ‘I'wenty ‘Thousand Dollars ($20.000). The Association is empowered to levy a
Special Assessment to repay and rebuild improvements to the exient insurance proceeds are
unavailable. such Assessmeént 1o be levied as described in Section | 1.3 (but withoul the Owners'
consent or approval,; despite any contrury provisions in this Decluration).

ARTICLE 12
CONDEMNATION

-

Section 12.1  Con *nnauowand Sale b) Qpnsc nt. . If an action for condemnation of all
or a portion of the Development is proposed or threatened by any governmental ageney ha\'mL.
the right of eminent domain, then, upon unanimous written consent of all of the Owners in the
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Development. and all institutional Mortgagees swhose Mortgages encumber Condeminiums on
the Development. the Development or a portion of it may be sold and conveved 1o the
condemning authority by the Association or its designees acting as the attornev-in=fiet of
Owners in the Development under an irrevocable power ol attorney. which cach Owner by
aceepting a deed o a Condominium in the Development hereby grants and which shall be
couplea with the interest ot all other Owners. tor a price deemed fair and equitihle by the Board,
I fewer than all affected Owners or their institutional Morigagees consent 1o a sile ol all or g
pattion of the Development and the condemning authority institutes condemnation proceedings,
the court shall fix and determine the condemnation award (o cach Owner. Mortgagee. the
Association and anyone else having a compensable interest. including any award tor severimee
or uther dumages in favor of the Association or owners or Mortgagees of Condominiums in the
Development not directly allected by the condemnation action.

Section 12,2 Revival of Right o Partition. 1M less than the entire Development is sold
to or tken by a condemning authority. the remaining Development shall continue 1o be operated
as a Condominium project. However, il the sule or taking (1) renders more thun seventy-five
percent {753%0) of the Units uninhabitable. as determined by the Bourd. or (ii) renders the
Development remaining after the sale or taking uncconomic or undesirable. as determined by the
VoI or written consent ol sixty-seven percent {67%) of the Owners whose Units will remain
habitable after the sale or taking. and with the written consent of sixty-seven percent (67%5) of
their institutional first Mortgagees. the Board shall commence proceedings to wind up and
dissolve the Association and shall exeeute and record a grant deed conveving all remaining
Association Common Area to the Owners in equal undivided interests. In this evem, the right of
any Qwner to partition through legal action as described in Section 13.1 shall revive
immediately. However. uny such determination reviving cach Owner's right of partition must be
made before the proceeds from any sale or condemnation award are distributed,

Section 12,3 Tota Sale or Taking or Partial Taking Followed by Partition. Afer
paynment of all expenses of the Associution in ¢Recting the sale or 1o any prevailing party in any
condemnation or partition action 1o whom such expenses are ordered by the Court t be paicd
from the amount awarded or from the sale proceeds. the proceeds from any sale or king of the
entire Development. or the procecds of any partial sale or taking and of any sale of the balance off
the Development following the revival of the right of partition under Section 13.1 shall be paid
to all Owner and the respective } Vlurtp:agees of cach Condominium. as their interest may appear.
buased upon the ration that the lmr market value of éach Condominium bears 10 the Iuir market
value of all Condominiums in lh«. Development;-as lair market value is determined pursuant to
Section 12.5 below. :

- , : : _
Section 12.4  Partial Sule or Taking Without Pantition. 1n‘the event of a partial sale or

taking of the Development not resulting i the revival of the ni._.hl of partition under Section 13.1.

the proceeds from the sale or taking shall be paid or applied in the following order of priority,

and any judgment of condemnation shall include the following provisions as purt ol its terms:

Il

(@) . To lhc paymcnt of expenses of the Association in eftecting the sale or 1o
any prevailing party in any condemnation uction to whom such expenses are awarded by the
Court to be paid lrom the amount awarded: then
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(h)  Toeach Owner. und to the Owaer's Mortgagees. as their interests niay
appear. whose ownership interest has been sold or taken. an amount up to the aggregate tair
market value of each such Condominium as determined pursuant 1o Section 12,5, lexs such
Owners' share ol expenses paid pursuant to Subsection () (which share shall be based upon the
ratio that the then Assessment ratio ol such Owner as determined pursuant 1o Section 8.6 above
bears 10 the aggregate Assessment ratios of all Owners whose Condominiums have been sold or
taken). Atler such payment, the recipient shall no {onger he deemed an Owner. and the
Association or individuals authorized by the Association. acting as atormey-in-tact ol ulf
Owners, shall amend the applicable Condominium Plan. and this Declaration o eliminate from
the Development the Condominiums so sold or taken and to adjust the undivided ownership
nterest of the remaining Owners in the Condominium Common Area based on the ratie U
cach remaining Owner’s undivided interest bears to all the remaining Owners” undivided interest
in the sume Condominium Common Area: then

() To any remiining Owners and 1o the Owner's Mortgagees. as their interest
may appear, whose Condominiums have been diminished in fuir market value as a result ol the
sale or taking disproportionate te any diminution in fair market vatue of all Condominiums. as
determined pursuant to Section 2.5 below, but as of the date immediately alter any
announcement of condemnation, an amount up to the tetal diminution in value: then

(d) To all remaining Owners and W their respective Mortgagees. us their
interest may appear, the balance of the sale proceeds or wwards based upon the ritio that he fair
market value of each remaining Owner's Condominium bears to the tair market value of al)
remaining Owners' Condominiums as determined pursuant to Section 12,3 below.,

Scetion 12,5 Fair Market Value. Whenever in this Article 12 reference is made 1o o
determination of the relative fairmarket value of one or more Condominiums. it shall mean the
relative fair market value of each such Condominium us of a date immediately prior to any
announcement of condemnation as determined by an appraisal by an independent appraiser
selected by the Association. who shall be « member of the Society of Real Estate Appriisers or
other nationally recognized apprauscr organization and who shall apply its or such other
. organization's standurds in detemumn;_., the fair market value of cach such Condominium. The

. cost of such appraisal shall be paid from the sale proceeds.

ARTICLE 13
. PARTITION; SEVERANCE

Section 13.1 Susmnsio‘n Except as expressly provided in this Declaration, an Owner
shall have no right to partition orjdivide his or her owncrship of the Condominium Commaon
Arcu or the Association's ownership of the Association Comnion Area. -Partition of the Common
Area can be had on a showing that the conditions to such purtition as stated in Section [ 1.6(b)
(relating to damage or dcslruclmn) or in Section 12.2'(relaiing to condemnation) or on u showing
that one of the conditions described in Civil Code §1359(b) 1). (2). or (3) have been mict.
Nothing in this Decluration shall prevent partition ol'a co-tenancy in & Condominium.
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Section 13.2 Ristribution ol Progeeds. Proveads or property resulting from o pantition
sale of the Common Area shall be distributed o and among the Owners and their Mortgagees. as
their interest may appear. in proportion to the ratio the fair marhet vidue ol each Owner's
Condominium bears 1o the fair market value of all Osmner's Condominiums in the Development.
determined as provided in Section 117 or 12,5, but as of the date immediately prior o the event
giving rise 10 the partition of the Common Area.

Section 13.3 Power of Attorney. The Association. pursuant to Section 16,11 below.
acting as attorney-in-tact for the Owners. may sell the entire Development. or any part of'it, and
exveute deeds and conveyuncees W it in one or mere transactions. for the benetit ol all Owners
when pantition of the Development may be had under Civil Code §1339 and under the
circumstances authorizing a partition sale under this Declaration.

Section 13,4 Provision to Prohibit Severance. An Owner shall not be entitled o sever
the Unit ol any Condominium from the Owner’s Membership in the Association and shall not he
entitled to sever the Unit and the Membership from the Owner's andivided interest in the
Condominium Common Arca lor any purpose. None of the component interests in a
Condominium can be severally sold, conveyed. encumbered. hypothecated. or otherwise dealt
with: and any violation or attempted violation of this proviston shall be void. Similarly, no
Owner cun sever any easement or right appurtenant to the Owner’s Unit over the Common Arca
from the Owner’s Condominium. and any attempt 10 do so shall be void. 1'his provision is
intended to restrict severability under Calilornia Civil Code $13358. Nothing herein shall alleet
the right of an Owner to limit the duration of the enjoyment of his/her Condominium estate. or
from creating a tenaney in common o joint tenancy in the ownership of the Condominium with
any other person(s).

. ARTICLIEE 14
MOR'I"GAGEE PROTECTIONS

Section 14,1 Encumbmnce. Any Owner may encumber hlb or her Condominium with
a Mortgage or Mortgages. :
|
Section 14.2 §pborgmg'gnp Any lien created or claimed under the provisions of this
Declaration is expressly made subject to and subordinate to the rights of any lirst Mortgage thal
encumbers all or any pomon of the Development or any Condominium. made in good tiith and
" Jor value. No such lien shall in any way defcat, invalidate or impair the obligation or priority of
such first Mortgage unless the fit rst Mortgagee expressly subordinates in writing its interest to
such lien. If any Condummmm |a encumbered by a first Muru,ug. made in good faith und Jor
value, the loreclosurc of any lien created by any provision in-the Declaration for Assessments. or
instaliments of Assessments. cannot operate to efTeci or impair the lien of uny first Mortgage.
Upon the foreclosure of any prior-recorded [irst Mortgage. any lien lor delinguent Assessment
shall not operate to affect or impair the lien of the first Mongage. On loreclosure of the first
Mortgage. the hien for Assessments or the installments thit have acerued up 1o the time of
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foreclosure shall be subordinate to the lien ot the tiest Mortgage, with the foreclosure-purchaser
twking title 1o the Condominium free of the tien for Assessments or installments that have
acerued-up to the time ot the foreclosure sale. On wiking tide © the Condominium. the
loreclosure-purchaser shall be obligated 1o pay only Assessiments or ather charges levied or
assessed by the Associution that became due or pavable on or after the Toreclosure-purchaser
acquirdd title o the Condominium. The subsequently levied Assessments or other charges may
include previously unpaid Assessments, as long as ali Owners. including the [oreclosure-
purchaser and his or her suecessors and assigns. are required o pay their proportionate shire as
provided in this Seetion.

Section 14,3 Breaches. No breach ol uny provision ol this Declaration shall invalidate
the lien of any Mortgage made in good tiith or tor value: but all of the covenants. conditions und
restrictions shall be binding on any Owner whose title is devived through foreclosure sale. trusiee
sale or otherwise, Any Mortgagee who acquires title w a Condominium by foreclosure or by a
deed in lieu of foreclosure or assignment in ficu of foreelosure shall not be obligated (o cure any
breach of thix Declavation thit is of o tvpe that is not practical or feasible 1o cure,

Section 144 Mortgagee Consent to Amendment of Development Documents or Other
Actions. In addition to the requirements ol Article 13 and unless a greater pereentage is
expressly required by Section 4.5, this Declaration, the Articles, the Bylaws. or by law. the
affirmative vote or written consent of Owners of at least sixty=seven percent (67%) of
Condominiums then subjeet 1o Assessment and the prior written consent (or deemed consent as
provided below in this Section) of institutional first Mortgagees of Condominiums that have at
least fifty-one percent (31%) of the votes ol all Condominiums encumbered by instintional first
Mortgages shall be required o take the following actions or to add or amend provisions ol the
Declaration, the Articles, the Byluws, the Condominium Plan. which govern any of the
following:

(@) Voting rights:

(b) Increases in Assessments that raise the previously assessed amount by
more than twenty=live pereent (25%). Assessment liens, or the priority ol Assessment liens:

{c) Reductions in Reserves for maintenance, repair, or replacement of the
Common Area improvements;

td)  Responsibility for maintenance and repairs;
1

(e) Reallocati?n of interests in the Common Area or rights 1o its use:
.\
() Redefinition ol any Unit boundary;
: ; |
()  Convertibility of Units into Common Area or Common Area into Units:
.I.

th)  Lxpansion or contraction of the Development or the addition. annexation.
or withdrawal of property to ur from the Development:
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(1) I ezard or fidelity insurance requirements:
(i Impuosition of restrictions on the leasing of Condominiums:

(k) Imposition of restrictions on an Owner's right to sell or gansier his or her
Condominium:

() Restoration or repair of the Development (alter damage or partiail
condemnation) in a manner other than that specilied in this Declaration:
J ' _— . .
tm)  Provisions that expressty benetit Mortgage holders. insurers, or
gUarantors:

(n) Actions 1o terminate the legal status of the Development alter substantial
destruction or condemnation oceurs. or

(o) Adecision hy the Association to estublish self’ management when
prolessional imanagement has been required previously by a fiest Mortgagee.

(p) In addition. any action to terminate the legal status of the Development for
reasons other than substantial destruction or condemnation of the property shall require the prior
written consent (or deemed consent as provided below in this Section) of institutional first
Mortgagees of Condominiums that huve at least sixty-seven percent (67%) of the votes of atl
Condominiums encumbered by institutional tirst Mortgages.

IFor purposes ol this Scetion. any addition or amendment shall not be considered material
il'itis for the purpose of correcting technical errors, or for claritication only. Any institutional
lirst Mortgagee who receives a written request delivered by certitied or registered mail. with a
“return receipt” requested. 10 consent 1o or approve actions. additions. or amendments reguiring
consent or approval under this Section whe does not submit a written negative response to the
requesting party within sixty (603 days atter such receipt shall be deemed to huve consented o or
approved suchv request. ;

|

Scetion 14.5 Additional: Murtg agee Consent 1o Amendment of Development
Documents or Other Actions. Intaddition 1o the requirements of Scction 14.4 and exeept as
provided by statute. in the event of condemnation or substantial Joss to the Units, or Common
Area. unless at least- Sixty-seven perc,u.m (67%) of the institutional first Mortgagees (based on onc
vote for each first Morq,ag,u ownt.d) or the Owners (other than Dedaram) of the individual
Condominiums have given their pnor written approval. the Association shall not:

(a)  Byactor qnnssmn to seek 10 ubandon or terminalc the Development:
. - '. M "

(b)- By act or amission to.seek 10 ch ange the-pro rata interest or obligations of
any Condominium in order to levy Assessments or charges, allocate distribution of hazurd
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insurance proceeds or condemnation awards. or establish the prorata share of ownership of eich
Condominium in the Development:

(c) By act of omission o seek to partition or subdivide any Uinit:

(d) By act or omission to seek o abandon. partition, subdivide. encumber.
sell, or transter the Common Area by act or omission. The granting of casements for public
utilities or for other public purposes consistent with the intended use of the Common Area by the
Association or the Owners shall'not be deemed to be u transter within the meaning ol this cliuse:

(e By act or omission to seek o use hazard insurance proceeds lor Josses to
the Development. or to any other Association-owned real property, Tor other than the repair.
replicement. or reconstruction of such improvements or property;

(N By act or'omission to seek to change. waive. or abandon the provisions of
this Declaration. or their enforcément. pertaining o architectural design or control of the exterior
appearance ol structures in the Development. the maintenance of the Development. walks.
fences. and driveways. or the upkeep of tawns and plantings in the Development.

(g} Fail1o maintain fire and extended coverage insurunce on insurable
Association property. including any Association-owned Common Arca improvements. on a
current replacement cost basis in an amount not less than one hundred pereent (100%) of the
msurable value (based un current replacement cost),

. Section 14.6  Distribution of Insurance and Condemnation Procceds. No Owner., or uany
other party. shall have priority over any right of any institutional Morgagees pursuant to their
Mortgages in case of distribution 10 Owners ol insuranee proceeds or condemnation awitrds for
losses 10 or ml\m;: of any Units or Common Area. Any provision to the contrary in this
Declaration or in the Bylaws or dther documents rclating o the Development is 1o such extent
void. All applicable fire and all phvslcal loss or extended coverage insurance policies shall

contain loss payable clauses acceptable to the aftected institutions Mortgagees as their interest
nty appear. .

Section 14.7 Mor;gagc.e Notice. Upon writlen request 1o the Association, identilving
- the name and address‘of the Morlg.ag,ec and the Condominium address, such Mortgagec shall be

entitled to-written notice if any Owner is in defuult under any provision of this Declaration or
under any prowmon of the Amcles. Bylaws or the Asmcmuon Rules and the default is not cured
within sixty (60) days afier wrmen notice to that Owner
In addnmn. lhc Aqwcmuqn shall give 1o each first Munb‘q,e holder, insurer or guarantor
timely written notice of:the following: :
! :
() any condemnation or casualty loss that aftects either a material portion of
the Development or the Condominium sceuring the Mortgage; -
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(b) any Sy (60) day delinguency in the pavient o Assessments or chitrges
owed by the Owner of any Condominium encumbered by the holder's. insurer's or guaranior's
Mortgage:

() a fapse. cuncellation or material modification ol any insurance palicy or
fidelity bond maintained by the Association: and

(W any proposed action that reguires the consent ol a specitivd percentage of
institutional first Mortgagees.

Scection 148 Tux Payments. Mortgagees of any Condominium may, jointly or
severaliv. pay tuxes or other charges which are in detoult and which may be or have become
churge against the Association Common Arca and may pay any overdue premiums on property
insurance policies or seeure new property insurance on the lapse ot a policy for the Associmion
Common Arca improvements or other insured property of the Association: and. by making such
payments. such Mortgagees shall be owed immediate reimbursement from the Association. The
provisions shall constitute an agreement by the Association [or the express beneli of all
Morlgagees; and, on request of any Morgagee. the Associmtion shall execute and defiver 1o such
Morlgagee a separate written agreement embodying this provision.

Scetion 14.9 - Right of First Refusal. No right of first refusal or similar restriction on the
right of an Owner to scll. transfer or otherwise convey the Owner's Condominium is imposed by
this Declaration. the Articles. Bylaws or in any deed restriction o any deed from the Declarant to
the first purchaser of the Condominium,

Section 14.10 Audited Finaneial Statements. [Faudited statements are not otherwise
available for the Association. any Mortgagee upon written request. shall be entitied to have un
audited financial statement tor the immediately preceding fiscal vear prepared at its expense.

Section 1411 [nspection of Governing Documents. ‘The Association shall have current
copies of the Declaration, Articles. and Bylaws, Association Rules and the books. records and
{inancial statements available for inspection during normal business hours for Mortpagees.

Section 14.12 Right to Appear al Meetings. Because of its iinancial interest in the
Development,.any Morlgagee may appear (but cannot vote} at meetings of Owners and the
Board 1o draw attention to vnolallons of this Declaration that have not been corrected or that have
been made the subject ot remedial proceedings or Assessments.

]

Section 14.13 Status of Loan to Facilitate Resale. Any. first Mortgage given 1o secure
loan to facilitate the resale of a Condominium afler acquisition by foreclosure or by o dved in
lieu of foreclosure or by an assignment in lieu of foreclosure shall be deemed 1o be a loan made
in good [aith and for value und enluled to ull rights and protections of Mortgages under this
Declaration, - .

]
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Section 14,14 Morgagee Protections Control 1 Conflict With Ouhwr Provisions, In the
event olany conflict between any ot the provisions ol this Article T4 and any other provisions of’
this Declaration. the provisions of Article L4 shall control,

Section 14,13 Right to Furnish Inlormation. Any Morigagee can fumish information io
the Board concerning the status of any Mortgage.

ARTICLE 15
AMENDMENTS

Section 15,1 Amendment Betore Close of First Sale, Beltore the close of the Tirst sule
ol a Condominium in the Development 10 a purchaser other than Declarant or an entity
controtled by Declarunt. this Declaration may be amended in any respect or rescinded by
Declarant. by recording an instrument amending or rescinding the Declaration. The amending or
rescinding instrument shall make appropriate reference to this Declaration and its amendments
and shall be acknowledged and recorded in the Coutty. Notwithstanding any other provisions of
this section. Declarant (for so long as Declarant owns any portion of the Development) may
unilateratly amend this Declaration by recording a written instrument signed by Declurant in
order 10 (i) conlorm this Declaration (o the rules. regulations or requirements of the Calilornia
Department of Real Estate. VAL FHA. Famnie Mae. Ginnie Mae or Freddie Mac: (i) amend.
replace. or substitute any Exhibit [or any purpose to the extent the Fxhibit alfects portions of the
Development that have not yet been conveyed by Declarant: (i) correct any typographical
errors: (iv) include any Exhibit that was inudvertently omitied at the time the Declartion was
recorded: (vi comply with upplicable laws: (vi) supplement or amend this Declaration with
provisions which pertain to rights and obligations of Declarant. the Association or Owners
arising under Division 2. Part 2. Title 7 of the California Civil Code: and (vi) change imy Exhibit
to conform to the as-built conditions.

Section 15,2 Amendment Afler Close of First Sale. After the ¢lose of the first sale ol a
Condominium in the Development to a purchaser other than Declarant or an entity controlled by
Declarant. this Declaration may be amended or revoked inany respect by the vote or written
consent of the holders of not less thun [ifly-one pereent (51%) of the voting rights of vach class
ol Owners. or il a single class of Owners is then in cffect. by the vote or written consent of not
less than filty-one percent (51%) of all the votes excluding Declurant. However, il uny provision
of'this Declaration requires a greater or lesser percentage vole, the same percentage of such vote
shall be required to amend or revoke such provision. Alsalil" the consent or approval of any
governmental authority, Mortgagee or other Person is wqmrcd under this Decluration with
respect o any amendment or revocaiion of any provision of this Declaration. no such
amendment or revocation shall become etfeetive unless such consent or appmva] is obtained.

The amendment shall be effective wheri it has been approved-hy the appropriate percentage of
Owners and governmental authontu.s Mortgagees or other Persons as required herein: the
approval has been certificd in a w vriting executed and aul\nowlcclg,ed by the ofticer designated in
the Declaration or by the '\ssocmuon for that purpose (o, if ho one has been designated, the
President of the Association; and the amendment and certification have been recorded in the
county in which the Dcvdnpmun is located. Notwithstanding anvthing in this Declaration to the
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contrary. any amendment to the Condominium Plan shall satisty the requirements of Catitornia
Civil Code Section 1331¢e).

Section 153 Compliance With Bus & P C $1HO18.7 . All amendments or revocations
ol this Declaration shadl comply with all applicable provisions o) Califoria Business and
Professions Code $HIUOIR.7.

Section 5.4 Amendments o Contorm With Mortgaree Requirements. [ is the intent
of Declarant that this Declaration and the Articles and Bylaws of the Association. and the
Development in general. shall now and in the future meet bl requirements necessary 1o purchase.
guarantee. imsure. or subsidize any Mortgage ot a Condominium in the Development by the
Federal Home Toan Mortgage Corporation, the Federal National Mortgage Associstion. the
Federal Housing Administration. and the Veterans Administration. 'The Associution and cach
Owner shall take any action or shall adopt any resolutions required by Declarant or any
Mortgagee to conform this Declaration. the Artickes, and Bylaws ol the Association or the
Development to the requirements ol any o these entities or agencices.

ARTICLE 16
GENERAIL, PROVISIONS

Section 16,1 Remudies Cumulative,  Except us to mutters covered by the provisions of
Article 17 which provides for an exclusive remedy. cach remedy provided for in this Declaration
shall be cumulative and not exclusive. Failure to exercise any remedy provided for in this
Declaration shall not under any circumstances. be construed as a waiver of the remedy.

Section 16.2  Neverability. Should any provision or portion hereof be declared invalid
or in conflict with any law ol this jurisdiction where the Development is situated. the validity of
all other provisions and portion thereot shall remain wnafTected and in full foree and effeet,

Section 16.3  Term. The casements. covenants, and restrictions of this Declaration shall
run with and bind the Developmint. and shall bind and inure to the benetit ol the Owner. their
respective legal representatives, successors and assigns, tor a term of fifty-live (53) veurs trom
the date this Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10) ycars, unless the Owners act as then authorized hv law to
terminate them upon expiration of such a term or period.

Section 16.4  Indemnifi ;atmn Lzach Owner ("Indemnifving Party") shall protect.
“defend. indemnity and save the other Owners (/"Indemnified Party") harmiess from any and all
claims of third partics,-and damajes (cxcept consequential dumages), costs and losses uwuu_. o
third parties or suffered by Indeninificd Party, including court costs, reasonable attorne ys' lees
and consultants' [ees, arising durm&. or alter the Indemmifying Party's use of the Development or
part thereol and reasonably incutred or sulTered by the Indemnified Party as a result of any
default or breach of this Dcclnrauon It is a condition of this indemnification and hold hurmless
that the Indemnifving Party shall receive notice of any such claim aguinst the Indemnified Party
promptly atter Indemnitied Party lirst has knowledge thereof. This indemnitication and hold
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harmless includes the nhligaliun 1o defend the Indemnilied Party with counsel reasonably
satisfactory to the Indemnified Party and the immediate payment o the Indemmniticd Party of the
amount ol any and all costs reasonably incurred by the Indenmificd Party ahter notice to
Indemnityving Purty for cleanup, remuoval or restoration and all ather work mandated by any
public ofticial acting kawtully if the ndenmmilving Pary shali not timely pertorm such work.

Section 16.5 Headings. The headings used in this Declaration are for convenienee only
and are not to be used 10 interpret the meaning of any of the provisions of this Declaration.

Section 16.6 - Use of Words, Unless the context otherwise requires. singular nouns and
pronouns used in this Declaration should be construed as including the plural thereof. For
convenience and brevity. masculine pronouns may have been used herein in their generic sense
us A relerence o al] persons. without regard to sex.

Scetion 16.7 . Statutory Relerences. All references in this Declaration w particular
statvies of the State of Catitornia should be deemed to inciude the same statute as herealier
amended or, il repealed. to such other statutes as may therealier govern the same suhject as the
statute o which specific reference was made.

Section 16.8 Nolices. Any notice permitted oe required by this Declaration shall be
cllective only it in writing and delivered either by a reputuble overight courier with defivery
receipt. personal delivery with delivery receipt. or United States first class. certitied mail.
postage prepaid and addressed 1o the reeipient at the address that the recipient has provided the
Association for receipt of notice. or if no such address was provided at the receipt's address in
the Development. Any notice sent via overnight courier or personal delivery shall be deemed o
have been given on the date of the delivery receipt. the date that delivery is retused by the
addressee or the date shown on the delivery receipt as the date delivery was attempted if
undeliverable. us shown on the delivery receipt. Any notice sent via mail shall be deemed
delivered forty-cight (48) hours aiter the notice is deposited in the United States mail.

Section 6.9 Violations as Nuisance. Every act or omission in violuation ol the
provisions ol'this Declaration shall constitute a nuisance and. in addition to all other remedies set
forth, may be abated or cnjoined by any Owner. any member of the Board. the manager. or the
Association.

'
’

Section 16.10 No Discriminatory Restrictions. No Owner shall execute or cause (o be
recorded any insirument that restricts the sale, lease. or occupuncy of the Owner's Condominium
on the basis of race, sex, marital status. national ancestry, color, or religton.

Scction 16.11 Power ol Atorney. By acceptance of adeed to a Condominium cuch
Owner shall be deemed 1o have xrrt.vou.ably appointed the Association as such Owner's attorney-
in-tact with full power and .\ulhorlly to act in the name and stead of such Owner whenever the
Association is expressly authorized to do so under this Declaration. Said power of attorney shall
(i) be binding on all Owners, whether they ussume the obligations.under this Declaration or not:
(ii) be exercisable by a majority of the Board acting on behall of the Association. subject to
ubtaining the prior approval by vote or written consent of two-thirds of the Owners and two-
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thirds of all institutional first Mortgagees: and (i) be exercisable only atter recordution with the
County Recorder ol a certificate exceuted by those who have power to exervise that power of
attorney that said power of attormey is properly excreisable under this Declarution. which
certificate shall be conelusive evidenee of proper exercise in fvor of any person relving on it in
goad faith,

Section 16,12 Natification of Sale: Notices. Concurrently with the consummation of the
sale of any Condominium under circumstances whereby the trunsieree becomues an Owner of the
Condominium or within tive (31 business davs thereafier, the transteree shail notily the
Association in writing of such sale. Such notification shall set forth the name of the transieror.
the name and mailing address of the transferee. the name and mailing address of the transferee’s
Mortgagee. the common address ot the Condominium purchased by the trunsterec. and the die
of sale. Betore the receipt of such notification. any and all communications required or permitted
to be given by the Association. the Board. or the managing agent shall be deemed 1o be duly
made and given to that transteree's tmnxlcrnr

Section 16.13 Incorporation of Exhibits. Al exhibits relerred w are attached to this
incorporated by reference.

Scetion [6.14 Easements Reserved and Granted. Any easements referred 1o in this
Declaration shall be deemed reserved or granted. or both reserved and granied, by reference to
this Declaration in a deed to any Condominium. 1t a fegally sufficient easement for any purpose
described in this Declaration carinot or has not been created. the reference to "casement” shall be
construed 10 be a right or a benetit in favor of the party for whom the benetit of the easement was
intended to be conferred and a duty. obligation, or equitable servitude, it applicable. of the party
against whum thx. right or bcncht is stated or intended o be exercisable or enforceuble,

Sect:on 16.135 Bmd ng Effect. This Declaration shall inure to the benefit of and be
binding on the successors and assigns of the Declarant, and the heirs. personal representatives.
grantees, tenants. successors and assigns of the Owners,

Section 16.16 Liberal Construction. The provisions of this Decluration shall be liberally
construed 1o effect its purpose. Failure to enforee any provisions of the Declaration shall not

constitute a waiver of the right to enforce the provision thereof.

Section 16.17 Dm.umemg va;ged by Declarant. The Declarant shall deliver 1o the

Association, at the office of the Association or at such other place as-the Board prescribes. anlus
of the documénts listed below as,aoon as readily obtainable. but commencing no later than ninety
' (90) days uﬂur the ¢lose of-escrow of the first Condominium. The obligation to deliver the
documents listed.below.shall apply to any.documents obtained-by Declarant no matter when
obtained; provided.-however, that such obligation shall térivinate on the earlier of (i) the
conveyance of the last Condominium covered by a subdwmon public report or (ii) three (3)

© years after expiration of the most recent Final Subdivision Public Report -issued for the
Development by the California Commissioner of Real Estate:

(a) The recorded Condominium 1’lan.
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th) The Reciprocal Basement and Maintenance Agreement.

() The deeds, including casenent deeds. i any. exceuted by Declarant
conveving the Common Area or other interest to the Association: to the extent .1p|'nhg.lhla.

(dy  The recorded Declaration, including all amendments and supplements
thereta,

() The recorded Favironmental Restriction:

(N The Articles and Bylaws and all amendments thereto,

(g)  The Association Rules and any maintenance standards. architectural

guidelines repulating the use of'an Owner's Unit or the use of the Common Arca. which have
been promulgated by the Association including but not limited o the Maintenanee Manual,

thy  The p!e\m approved by the Comnty lor the construction or improvement of’
facilities that the Association is obligated 1o maintain or repair; pravided. however. that the plans
need not be as-built plans and thiat the plans may bear appropriste restrictions on their
commercial exploitation or use and may contain appropriate disclaimers regarding their
accuracy.

(1) All notice of completion certiticates issued for Common Area
improvements.

) Any bond or other security deviee under which the Association is the
bencliciary. '

(k) Any written warranties being transterred (o the Association for Commeon
Area equipment, {ixtures, or improvenwnts.

_ 1) Any msurunu. policy procured for the bencefit of the Association, the
Board, the Common Area, or-the Owners.

»

(m) Any !casc :or contract to which the Assucmuon IS a party.

{ n) T hc mt.mber.shlp register, mciudm;_., mallmg, ndclreqsee and telephone
numbers, hooks of accounts, nnd minulcs of the l'm,CllI'I!,\ cof lhe Owners. ol the Board. and of’
any committees of th Board, R eyl

[P . -

- - L en 3 . —— . mgra il

('o) Any instryment referred to in’ Business and Professions Code §11018.6(d)
but not described above that eatabhsheq or defines the common. mutual, or reciprocal rights or
responsibilitics of the Members.” . :
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Section 1018 Reserved Rights of Declarant. Deckarant is recording this Declaration as
part ul the construction of u residential Condominium development. No covenant or restriction
contained herein shall be applied in any mamner that would unreasonubly interfere with
Declarant’s rights o complete construction of repair. or sell the improvements. “The righis
retitined by Declavant and its contractors. representatives. agents. employvees, or designees during
the construction and sales period include. but are not limited 1, the right 1o:

() enter on the Development to conduet sales activities. complete
construction of improvements. and to make repairs and remedy any construction delvets:

(b) maintain personnel and materials on the Development and erect. construct
or maintain such structures as may be reasonable and necessury tor the completion of
construction and sale of the nits:

(¢)  use such portions of the Development as may be necessary or advisahle 1o
complete construction of the Development and the sales of the Units;

(d)y  maintain sale signs or other appropriate advertisements on the
Devclopment:

(¢} provide prospective purchasers aceess to the Development to inspect any
Common Area or any model homes.

These entry rights shall not interfere with the use or oceupancy of any occupied Unit
unless authorized by the Unit Owner. which authorization shall not be unreasonably withheld.
conditioned or delayed. These entry rights shall terminate upon the sule of Declarant’s entire
interest in the Development, provided. however, Declarant’s entry rights with respeet to
construction defects shall continue as set forth in the Titke 7 Master Declaration.

Section 16.19 Conflicting Provisions. [n (he case of any conllict hetween any
applicable statutes. ordinances dnd/nr regulations of any governmental entity. and this
Declaration, the statute, ordinance and/or regulation shatl control. In the case of any contlict
between the Reciprocal l‘ﬁsument and Maintenance Agreement and this Declaration. the
Reciprocal Easement and Mainténance Agreement shall control. in the case of any contlict
between the Articles and/or Byliws and this Declaration, this Declaration shall control.

=
33 ARTICLE 17
DISPUTE RESOLUTION WHEN. Dl:.C.L ARANT IS A’ PAR LY

Section 17 I Notice to Mcmb(.ra of Lcyal Procccdmg Against Declarant. In accordance
with Civil Code Section 1368.5,:at least thirty (30) days prior to filing any civil action. including

arbitration, against Declarant or other developer of the Developmernit for alleged damage to (i)
the Common Arca. (ii) all or porlwm of Units which the Association is required to maintain, or
(i) the Units which arises {rom or is integrally related to alleged dumage to the Common Area
or all or portions ol the Unils which the Association is required w maintain, the Board shall
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provide written notice to each member specilying cach of the following: (a) That a mecting will
tuke place to discuss problems that may lead o the tiling o civil action: (b the options,
including civil actions. thut are avaitable to wddress the problems: and (¢) the time and place of
the meeting. [ the Association has reason o believe that the applicable stiate of Bmitations
will expire belore the Association is whle to give notice. hold the meeting and file the civil
action. the Association may like the civil action firstand then give the notice within thirty (30)
davs after filing of the action.

Section 17.2  Initiation of’ Association Action.

(a) The Association shall not commencee a legal proceeding or action under
this Article without the approval ofat least twao-thirds ol the voting power of the Association:
provided. however. this Section shall not apply 1o (i) actions brought by the Association 1o
enforce the Governing Documents: (i) the imposition and collection of Assessments: (iii)
proceedings involving challenges 1o ad valorem taxation: or (iv) counterclaims brought by the
Association in proceedings instituted against it,

. {b)  Notwithstanding the provisions ol Subsection (a) above to the contrary.
upon the carlier of (i) the substantial completion of the Common Areu. or (i) the close of escrow
for ity percent (30%) of the Units within the Development. the direetors ol the Board elected
solely by votes of Members other thun Declarant shall be empowered to initiate a cluim under
Title 7 of Part 2 of Division 2 of the California Civil Code (or any successor statute). in the name
of the Association and at the Association's expense. including but not limited arbitration
proceedings as more particularly provided below, provided that the initiation of such ¢laim is
approved by at least two-thirds of the voting power of the Members other than Declarant.

Section 17.3  Aheenate Dispute Resolution Procedure.

(u) Any claim. dispute. or other controversy ("Claim™") between the
Association or any Owner (collectively. a "Claimant"y and the Declarant or any contractor.
subcontractor. design professional, engineer. material supplicr. product manufacturer. or any
other person that provided labor, materials or services o the Development on behalf of
Declaram, und who is bound or has agreed 10 be bound by dispute notification and resolution
procedures with Declarant (collecuvcly "Declarant Pames") arising out of or in uny way relating
to the Development, any real property or improvenients in the Development, or this Declaration.
or arising out of the-use, condition, design or construction of any improvements in the
Development. including without limitation construction defects, surveys, soils conditions.
grading. specifications, mslal!atlon ol improvements, or disputes-which al[ege strict-liability.
negligence or breach of implicd Or express warranties as o the dondition of the Development.
shall be resalved in accordance with the alternate dispyte resolution procedure set forth in
DECLARATION FOR TITLE 7 AND DISPUTE RESOLUTION FOR MOSAICA 601 (the
“Title 7 Master Declaration”) to be'recorded ngamsl the Devélopment, and Civil Code Sections
1375 and 1375.05 as to actions m_umltd by the Association. The procedures set forth in the Title
7 Master Declaration do not apply to any action taken by the Association to enforee delinguemt
assessments against the Declarant,
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DECLARANT AND FACH OWNER AGREE 1O USE THE PROCEDURES ESTABLISHED
INTHE TITLE 7 MASTER DECLARATION TO RESOLVE ALL DISPUTES AND WAIVT,
THEIR RIGHTS TO RESOLVE DISPUTES IN ANY OTHER MANNER, DECLARANT AND
EACH OWNER ACKNOWLEDGE THAT BY AGREEING 1O RESOLVE ALL DISPUTES
AN PROVIDED IN THE TITLE 7 MASTER DECLARATION THEY ARFE GIVING U'P
THEIR RIGHT TO HAVE DISPUTES TRIED BEFORE A JURY PURSUANT 1O THE
FEDERAL ARBITRATION ACT.

(h For any Clainy that is subject to the pre-hitigation procedures in California
Civil Code Scctions Y10-938. ("Title 7 Claim™ ), each Owner and the Association, prior o (iling
any legal proceedings reparding a Tite 7 Cluim. shall fiest comply with the non-adversarial pre-
litigation procedures set forth in California Civil Code Sections 910938, [the Title 7 Claim s
not resolved by and puesuant o these non-adversarial pre-litigation procedures. subject to the
provisions of Civil Code Section 1375 and 1373.03. then the Title 7 Claim shall be resolved by
the alternate dispute resolution procedures in accordance with the Title 7 Master Declaration.

(¢) The Tide 7 Master Declaration is incorporated imo this Declaration by this
reference. To the extent there are any inconsistencies or contlicts between the Title 7 Master
Declaration and this Declaration. the provisions of the Title 7 Master Declaration shadl supersede
the inconsistent or conflicting provisions of this Declaration with respeet to the real property
subject 10 both documents. T'o the extent there are inconsistencies or conflicts between this
Declaration and a Title 7 Individual Decluration, the provisions of' the Tide 7 Individual
Declaration shall supersede the inconsistent or conllicting provisions of this Declarition with
respect to the real property described in the Individual Fitle 7 Individual Declaration. To the
extent there are contlicts or inconsistencics between the Maintenanee Manual and this
Declaration. the provision which requires the highest standard of muintenance shall prevail,
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OALIFOHNIA ALI.-PUBPOSE AGKNO\’ILEDGHENT _

State of California

3 3 .
County of SAO CAWAC IS
On__\- \?_—2,9:»(9\ before me,

personally appeared

Piace Notary Sea' Above

OPTIONAL

who proved to me on the basis of satisfactory evidence 1o
be the person(#) whose name(s) is/age subscribed 10 the
within instrument and acknowledged to me that
he/sha/they executed the same in hismer/thsir authorized
capacity(ig#}. and that by hishertbeir signature(s) on the
instrument the person(s). or the entity upon behalf of
which the person(y} acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature

Though the information below is not required by law, it may prove valuable (0 persons relying on the document
and could prevent fraudulent removal ard reattachment of this form o another document.

Description of Attached Document
Title or Type of Document: _

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(les) Claimed by Signer(s)
: 14

Signer's Name:

Signer's Name:;

O iIndividual o
i! Corporate Officer — Title(s):

G Indivicual
L Corporaie Officar — Tme(s)

T Partner — i Limited L] General .
1] Attorney in Fact . '
3 Trustee .

C Guardian or Conservator
~I Other:

Signer Is Representing:

RO THUMB DGR
[RIERT N T

'iop of thurb here

C Partner — J Limited ©) General
{1 Attorney in Fact

Trustee

O Guardian or Conservator

C Other:

1ep of thunl) here |

Signer Is Hepreéeming:

OZODTNamlNd-yAlmnﬂSSDDoSaoM PO.Bon 2402« ummmnmazam mNrmNourqu Rum #5907 mu-Wmlmmam




ILLEGIBLE NOTARY SEAL DECLARATION

GOVERNMENT CODE 27361.7

I declare under penalty of perjury that the Notary Seal on the
document to which this statement is attached, reads as follows:

Name of Notary Public: Molly Jean Barrons
Commission number: 1710303

Notary Public State: California

Notary Public County: San Francisco

My commission expiri;:s: December 12, 2010

Signature of Declarant: @

Print Name of Declarant: Ross Kennedy

]
[}

City and State of Execution: Pleasanton, California

Date Signed: Januiary 13, 2009

!
i
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EXHIBIT "A”
LEGAL DESCRIPTION

All that real property situated in the City and County of San Francisco,
State of California, described as follows:

Parcel A:

Lot A (Lot No. 5) of Final Map 4139, filed August 1, 2008 in Book 107
of Condominium Maps, Pages 67 through 77, inclusive, Official Records.

Parcel B:

Easements for courtyards, access, ingress and egress, garage and
parking, utility facilities, emergency exit facilities, garbage, structural
and support, and encroachments, as defined in the First Amended and
Restated Declaration of Covenants, Conditions and Restrictions
Providing for Reciprocal Easements, Joint Use and Maintenance for
Alabama Street Housing, executed by Alabama Street Housing
Associates, a California Limited Partnership, Alabama Street Senior
Housing Associates, a' California Limited Partnership, Alabama Street
Commercial, LLC, a Cdlifornia limited liability company, and California
Homestead Association, a California nonprofit public benefit
corporation, recorded: November 13, 2006, Series No. 2006-1282119,
Official Records. B

Lot 5 Block 4021



EXNHIBIT B

Common Interests

Uit . Percentage Share
101 AT
2 a7 T
103 301 —
104 TaRe T
113 . ;__bxw .
106 250
107 __xm
108 IR D
109 A
201 IEXT
202 T - 297
! 204 I
305 2.86 ]
206 s T T
207 3.34 |
208 T 3.24
209 3.3 B
30) A 287
302 T 297
R 303 3.07
204 2.86
B 303 286
306 2506
B 307 136
308 3.27
300, 3.40
401" 287
402, 2.97
404, 2.86
405" 2.86
406° 2.50
- 407" 336 -
408! 3.27
i _ 4093!_ 3.40
I
¥
-
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