


First Source Hiring Agreement

Appendix C:  First Source Hiring Agreement

«Name»
(Agency Name)

1. This is a contract for a non-Capital Project (Public Services, Planning, Economic Development) to which the First Source Hiring Ordinance is applicable because the total amount of funds received from the Mayor’s Office of Housing for the program year is in excess of the statutory threshold of $50,000; or a

2. This First Source Hiring Agreement (this “Agreement”) is made and entered by and between the City and County of San Francisco, State of California, by and through its First Source Hiring Administration, hereinafter called “FSHA”, and «Name», hereinafter called “Contractor”.

3. For purposes of this Agreement, initially capitalized terms shall be defined as follows:

a. Economically Disadvantaged Individual:  An individual who is either (a) eligible for services under the Job Training Partnership Act, 29 U.S.C. section 1503, as determined by the San Francisco Private Industry Council; or (b) designated as “economically disadvantaged” by the FSHA as an individual who is at risk of relying upon, or returning to, public assistance.

b. Employer:  Contractor, Subcontractor, partner, agent, or employee of Contractor, or a combination thereof, engaged in commercial activities of the contract, who is subject to the requirements of Chapter 83 of the San Francisco Administrative Code.

c. Entry Level Position:  A non-managerial position that requires no education above a high school diploma or certified equivalency, and less than 2 years training or specific preparation, and shall include temporary and permanent jobs, and construction jobs related to the development of commercial activity.

d. First Opportunity:  Consideration by Employer of the System referrals for filling Entry Level Positions prior to recruitment and hiring of non-System job applicants. 

e. FSHA:  First Source Hiring Administration, the body designated to administer and monitor the San Francisco Workforce Development System as set forth in section 83.6 of the San Francisco Administrative Code.

f. Good Faith Efforts:  Aggressively engaged in employment opportunity outreach including the development of recruitment, interview, hiring and Retention plans in collaboration with the System.

g. Interviewing Requirement:  Completion of notification to the System of available Entry Level Positions, receipt of System referrals, and fair consideration of referrals for specified time prior to non-System applicant recruitment and hiring.


h. Job Classification:  Categorization of employment opportunity or position by craft, occupational title, skills, and experience required, if any.

i. Publicize:  Advertise or post, including participation in job fairs or other forums, in which employment information is available.

j. Qualified:  An Economically Disadvantaged Individual who meets the minimum bona fide occupational qualifications provided by Employer to the San Francisco Work Force Development System in the job availability notices required by Chapter 83 of the San Francisco Administrative Code.

k. Retention:  When used in this Agreement, Retention shall be construed to apply to the Entry Level Positions, not to any particular individual.

l. System:  The San Francisco Workforce Development System established by the City and County of San Francisco, and managed by the FSHA, for maintaining (1) a pool of Qualified individuals, and (2) the mechanism by which such individuals are certified and referred to prospective Employers covered by the First Source Hiring requirements under Chapter 83 of the San Francisco Administrative Code.

m. Subcontractor:  A person or entity who has a direct contract with Contractor to perform a portion of the work under this Contract.

4. Contractor agrees to make Good Faith efforts to fill Entry Level Positions through referrals from the System or a System-approved employment services provider.

5. In the event that Contractor Subcontracts a portion of the work under this Contract, Contractor shall determine how many, if any, of the Entry Level Positions are to be employed by its Subcontractor(s), provided, however, that Contractor shall retain the primary responsibility for meeting the requirements imposed under this Agreement.  Contractor shall ensure that this Agreement is incorporated into and made applicable to such Subcontract.

6. Contractor agrees to offer the System the first opportunity to provide Qualified Economically Disadvantaged Individuals for employment consideration in Entry Level Positions, subject to any enforceable collective bargaining agreements.  Employers shall consider all applications of Qualified Economically Disadvantaged Individuals referred by the System for employment.  Provided Employer utilizes nondiscriminatory screening criteria, Employer shall have the sole discretion to interview and hire individuals referred or certified by the System as being Qualified Economically Disadvantaged Individuals.

7. The duration of the First Source Program Interviewing Requirement shall be 10 days.  During this period, Employer may only publicize the availability of Entry Level Positions in accordance with this Agreement.  [Specify how employer will notify System of job availability.]

8. Contractor shall provide the System with all the following information:

a. Projected employment needs for work performed under this Contract.  Describe such needs by Job Classification, weekly hours required, wages paid, and duration of employment.

b. Timely notification of Entry Level Positions as they become available.

c. Identification of specific job qualifications, if any (e.g. driver’s license).

d. Identification of English language proficiency requirements or absence thereof.

e. Notification of projected hiring schedule and procedures for each job classification, including the time and place of hiring foe each Entry Level Position.

9. Nothing in this Agreement precludes Contractor from using temporary or reassigned existing employees to perform essential functions of its operation; provided, however, the obligations of this Agreement to make Good Faith Efforts to fill such vacancies permanently with System referrals remains in effect.  For these purposes, “essential functions” means those functions absolutely necessary to remain open for business.

10. The City is entitled to the remedies set forth in section 83.10 of the San Francisco Administrative Code if Contractor fails to comply with this Agreement.

11. Nothing in this Agreement shall be interpreted to prohibit the continuation of existing workforce training agreements or to interfere with consent decrees, collective bargaining agreements, or existing employment contracts.  In the case of collective bargaining agreements, the FSHA will take the primary responsibility for integrating the requirements of this First Source Program with any such collective bargaining agreements.

12. Nothing in this Agreement shall be interpreted to prohibit the adoption of hiring and retention goals, First Source hiring and interviewing requirements, notice and job availability requirements, monitoring, record keeping, and enforcement requirements and procedures which exceed the requirements of this Agreement.

13. Under this Agreement, the System shall:

a. Receive Contractor/Employer job notification and job orders, and immediately initiate recruitment and pre-screening activities.

b. Recruit Qualified Economically Disadvantaged Individuals to create a pool of applicants for jobs who match Employer job specifications and to the extent appropriate train applicants for jobs that will become available through the First Source Program.

c. Screen and refer applicants according to qualifications and specific selection criteria submitted by employers.

d. Provide funding for City-sponsored pre-employment, employment training, and support services programs,

e. Follow up with Employers on outcomes of applicants referred for employment and initiate corrective action as necessary to maintain an effective employment/training delivery system.

f. Provide Employer with reporting forms for monitoring the requirements of this Agreement.

g. Monitor the performance of the Agreement by examination of Employer records as submitted in accordance with the requirements of this Agreement.

14. The obligations of Contractor under this Agreement are as follows:

a. Maintain accurate records demonstrating Contractor’s compliance with the First Source Hiring requirements of Chapter 83 of the San Francisco Administrative Code including, but not limited to, the following:

(1)  Applications

(2)  Job offers

(3)  Hires

(4)  Rejections

b. Submit completed reporting forms based on Contractor’s records to the System quarterly, unless more frequent submittals are required by FSHA.  In this regard, Contractor agrees that if a significant number of positions are to be filled during a given period or other circumstances warrant, the FSHA may require daily, weekly, or monthly reports containing all or some of the above information.

c. If based on complaint, failure to report, or other cause, the FSHA has reason to question Contractor’s good faith effort; Contractor shall demonstrate to the reasonable satisfaction of the City that it has exercised good faith in its First Source Hiring under this Agreement.

d. Fulfillment of notification of job availability, consideration of referrals, and hiring, creates a presumption of fulfilling Good Faith Effort requirement.
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